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1. Mission Statement

The mission of the Colorado Independent Ethics Commission is to encourage, educate about and
enforce ethical conduct by public officials and employees pursuant to Article XXIX of the

Colorado Constitution, and to maintain and improve the public’s confidence in the integrity of
Colorado government.

II. Agency Overview

The Colorado Independent Ethics Commission (“the Commission” or “IEC") was created in
2006 pursuant to a voter initiated amendment to the Colorado Constitution. The measure was on
the ballot as Amendment 41 and became Article XXIX. Following enactment, the General
Assembly passed the enabling legislation found at C.R.S. §24-18.5-101, et seq. The
Commission held its first meeting in December 2007, promulgated procedural rules in July 2008,
and issued its first opinion in October 2008. The Commission last revised its rules in April 2011.

Pursuant to the Constitution and statute, the IEC is required to “hear complaints, issue findings
and assess penalties, and also to issue advisory opinions on ethics issues arising under Article
XXIX and other standards of conduct and reporting requirements as provided by law.” Article
XXIX, §5(1). The Commission also issues letter rulings, which are provided for in C.R.S. §24-
18.5-101(4)(a) and (b). In addition, the IEC “shall conduct an investigation, hold a public
hearing, and render findings on each non frivolous complaint pursuant to written rules adopted
by the Commission.” Article XXIX §5(c).

The Commission has jurisdiction over all state legislative and executive branch elected officials
and employees, as well as elected officials and employees of all Colorado counties and
municipalities, unless the county or municipality is a home rule jurisdiction which has
promulgated an ethics code or ordinance.

The Commission consists of five members appointed by the Governor, the House, the Senate, the
Chief Justice of the Supreme Court, and the “fifth Commissioner”, who must be a local
government employee or official and who is selected by the other four Commissioners.
Additionally, no more than two members may be from the same political party. The current
members of the Commission are William Leone (R), Chair; Bob Bacon (D), Vice Chair;

Rosemary Marshall (D); [NAME]; and Matt Smith (R). The Commission’s Executive Director is
currently the only staff member.

The Commission is an independent entity under the umbrella of the Colorado Judicial branch.
The State Court Administrator’s Office (SCAO) provides administrative assistance to the
Commission including payroll, accounting and budget assistance, employment services and



technological support at no additional cost to the Commission. The IEC office is located on the
second floor of the Ralph Carr Justice Center.

ITI. Evaluation of Performance

In the years since its inception in 2007 (through August 2015), the Commission has issued 98
opinions (including position statements, advisory opinions and letter rulings) and reviewed 87
complaints, holding public hearings on eleven of those matters. The Commission has received
and responded to more than 80 Colorado Open Records Act requests during its period of
operations, and has twice promulgated and revised its procedural rules. The Commission has
appointed a “fifth commissioner” member of local government three times. Overall the
Commission continues to maintain a steady yearly workload, striving to address all matters in a
timely fashion. During 2013 and 2014 the Commission saw a greater number of complaints filed,
including higher profile ethical issues against statewide elected officials, which resulted in an
increased workload during those periods. Since the end of 2014, the Commission has seen its
workload reach a more steady pitch, consistent with prior years.

A chart summarizing Commission activities since 2008 is attached as Appendix A.

IV. Other Activities

The Commission remains committed to outreach and training for all employees and ofticials
under its jurisdiction, as well as community groups interested in the work the Commission does.
The Commission issued an ethics handbook in 2011, and substantially revised it in 2013. A new
version with revisions will be issued in 2016. Since its initial release this handbook has routinely
been provided to all members of the General Assembly, employees of state agencies, appointees
to local and state boards and commissions, and county and municipal employees and oftficials
through Colorado Counties, Inc. (CCI) and the Colorado Municipal League (CML). An
electronic version of the handbook is also available on the Commission’s website.

The Commission remains committed to training and outreach as the most efficient and cost
effective way of ensuring that public officials and employees understand and appreciate their

general ethical obligations, as well as those required by the Colorado Revised Statutes and
Article XXIX.

V. Ongoing Strategic Plan and Goals

The Commission’s primary goal is to continue to perform its duties under the Constitution in a
fair, balanced and timely manner. The Commission’s ongoing objectives are as follows:

1) Continue to respond to requests for advisory opinions and letter rulings promptly in order
to provide guidance to requesters and, where possible, issue general guidance to covered
individuals through position statements. The Commission continues to streamline its
process for receiving, researching, writing and reviewing requests for advisory opinions
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and letter rulings. The goal has been to achieve resolution of requests within 30-60 days,
as indicated in previous strategic plans. For the period January 1, 2015 through
September 2015, the average resolution period was 39.25 days, with some occurring in
under 20 days and others taking in excess of 96 days, the latter due to a request for delay
by requesters, or delays in obtaining additional necessary information. As of October
2015, two ongoing matters remained pending due to additional information needed or a
request for delay by the requester. The Commission continues to review ways to make
the request process more streamlined and efficient.

Review complaints as quickly as possible, issuing frivolous or non-frivolous decisions as
appropriate, while working to assist unrepresented complainants in understanding and
navigating the process. The Commission strives to achieve timely review of complaints
following initial filing. For the period January 1, 2015 through September 30, 2015, the
Commission addressed each complaint that was filed within an average of 44.5 days from
the date of filing. This includes two complaints, which were investigated and resolved via
stipulated agreement, each of which took 103 days, and one complaint, which was
resolved within 14 days of filing. The remaining complaints were resolved in under 50
days. While complaints deemed to be non-frivolous may result in extensive investigation
and litigation, in 2015 as noted above, the two complaints deemed non-frivolous were
resolved by stipulation four months from the date of filing. The Commission intends to
continue improving processing and case handling in order to bring finality to complaints,
for both complainants and respondents, as quickly as possible. Although FY 2014 saw
matters leading to protracted hearings before the IEC, FY 2015 did not see the same
pattern. It remains to be seen what the caseload will look like in coming years.

Due to the structure of the IEC, as defined by Constitution and statute, the complainant
prosecutes the complaint before the Commission. The Commission is aware of the
burden this may place on individual complainants, many of whom are not lawyers. Thus
the Commission strives to be flexible in its hearing requirements, allowing complainants
who live outside the metro area to appear by telephone if needed, for example, to reduce
the hardship. Additionally, Commission staff works with complainants to explain the
process, understand the IEC operations and mandate, and better utilize the IEC resources
including advising complainants regarding the Commission function and available
remedies. The staff is always available to answer questions posed by complainants, in
hopes of assisting them to better understand, and navigate, the process.

Continue the ongoing commitment to outreach and education. including in areas of the
state outside the Denver metro area, to ensure that all covered individuals receive ethics

training and/or information soon after they are hired and thereafter on a routine basis. The
Commission has long believed that education and outreach are a fundamental component




of its overall mission. Covered individuals should know what is expected of them and
what ethical standards will apply to their performance of their duties. In addition,
community outreach and availability to citizens is essential, so they know their concerns
are being heard. The IEC committed in previous years to growing the outreach and public
education component of its mandate, and has done so over the previous year. Since the
new Executive Director was hired in September 2014, she has presented the [EC training
approximately seventeen times, to various community groups and covered individuals.
She has also met with two international groups sponsored by World Denver to discuss
with them ethics in government and steps the State has taken to achieve the goal of an
ethical government. In addition, several of the educational programs were to groups
outside the Denver metro area, in an attempt to continue to reach other areas of the state.
This hope is to increase this effort further in the coming year.

4) Increase access to the Commission proceedings for covered individuals and citizens
outside the Denver metro area. This remains an ongoing area of concern for the
Commission, in order to ensure access to its proceedings to all those who may be
interested. In 2015 the IEC was awarded a microgrant from the State Internet Portal
Authority (SIPA) to purchase recording equipment to be used to record meetings and.post
them immediately to the [EC website for any interested parties to listen. While there is an
ongoing hope to also ofter the meetings via a live stream, the Commission is exploring its
options given its minimal staff size and the technological realities required by a live
stream. This is an issue the Commission will continue to explore in the months ahead.

Additionally, the Commission has worked to make appearance by telephone a possibility
for complainants and respondents in the complaint process. This was available twice this
year and worked well. The Commission will continue to explore remote access in the
coming year.

V1. Additional Issues
A. Budget Status/Adjustments

In FY 2014 the Commission exceeded its budgetary appropriation in operating and legal services
expenses. In FY 2015 the Commission reverted money to the general fund from these same two
areas, as well as from personal services due to the vacancy in the second staff position. Although
the Commission reverted funds from operating and legal in FY 2015, it does appear as if those
areas are appropriately budgeted given typical yearly operations.

The Commission began FY 2016 with two litigation matters pending — one of the Commission’s
decisions is currently pending before the Denver District Court with a request for clarification to
the Colorado Supreme Court. Another of the decisions has resulted in the filing of'a Writ of
Mandamus with the Colorado Supreme Court. In the first two months of FY 2016 the



Commission has expended approximately $35,800 of its legal budget. While it is anticipated this
rate may slow as the year progresses, it represents a significant portion of the $176,931 allotted
to the Commission for legal services. Thus, the Commission continues to believe the .9 FTE
currently allotted is the appropriate level for legal services.

Similarly, the Commission has reduced its operating request slightly from FY 2016, when it
requested additional funds for equipment upgrades. Those additional funds will not be needed in
FY 2017. However, the remainder of the request mirrors FY 2016. Although funds were reverted
from the operating budget line in the FY 2015 year, that was partly due to fewer meetings in
calendar year 2015. This was partly due to several matters before the Commission being settled
through stipulation, rather than requiring multiple hearings as is always a possibility. Therefore,
the Commission continues to believe that its overall operating request represents the appropriate
figure, and asks that the funds be allotted at the level needed.

Additionally, as noted above, the Commission remains committed to outreach and education,
including outside the Denver metropolitan area. This will result in added training and travel
costs, which also must be included in the operating budget.

Finally, if the JBC approves a common policy (salary survey and merit) adjustment, the IEC
would like to apply the adjustment to the Executive Director position.

VI1I. Conclusion

For FY.2017 the Commission seeks to maintain its budget at approximately the same level as FY
2016, with the exception of funds for equipment upgrades and tunding for the second FTE,
which the Commission will not presently be seeking.
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