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Letter of Transmitfal and Introduction





LETTER OF TRANSMITTAL

Denver, Colorado, December 1, 1920.

To Hm Excellency,

OLIVER H. SHOUP,
Governor of Colorado.

Dear Sir: The Public Utilities Commission of the State of

Colorado has the honor to transmit to you herewith its sixth and
seventli annual reports, for the fiscal years ended November SO,

1919, and November 30, 1920.

In accordance with the request made upon all departments, the

Commission has made its reports for the fiscal years 1919 and 1920

as brief as possible. Much of the statistical matter contained in

previous reports has been eliminated.

All formal orders and decisions are published in a series of

reports entitled “Decisions of the Public Utilities Commission of

the State of Colorado,’' now numbering five volumes. Volume V,
which contains decisions issued between November 1, 1917, and
January 1, 1920, was published during the biennial period just

closed. It is necessary that a charge be made for these volumes
and they, therefore, are not available for free distribution.

. Because a charge is made for the bound volumes in the annual
reports submitted lierewith the Commission has given more of the

substance of each decision than has been given in the resume of

formal decisions piiblished in previous reports. This is done on

the assumption that some form of report containing the essential

features of all formal orders of the Commission should be available

for general distribution.

Respectfully,

GRANT E. HALDERMAN.

A. P. ANDERSON,

F. P. LANNON,
Commissioners.

Attest

:

GEO. A. FLANNIGAN, Secretary.
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FORMAL FROCFFDIXGS

One hundred and tii'ty-one eases were filed during the biennial

period. During the same time 171 formal decisions were rendered,

of which 41 were supplementary decisions. One hundred and thirty

formal ca.ses, therefore, were cleared from the docket.

P''orty-five of the orders is.sueil were upon applications for cer-

tificates of public convenience and necessity, in conformity with

Section 35 of the Act. Seventeen of them involved electric utilities,

16 automobile carriers, 8 water utilities and 4 telephone utilities.

The next largest class of ca.ses in point of number were those

involving crossings in conformity with Section 39 of the Act. Six-

teen of these decisions related to the establishment of public high-

ways over railroad tracks, three to the construction of railroad

tracks over highways, and one each to the blocking of highways and
the relocation of highway crossings over railroad tracks.

Electric rates were next in point of niimber, 14 such decisions

being i.ssued.

Cases decided during the two-year period involved some of

the mast important since the establishment of public utility regu-

lation in Colorado. They involved the discontinuance of operation

and dismantling of the property of The Colorado Midland Rail-

road, representing some 337 miles of railroad track; the valuation

of the property of The Denver Tramway Company, including the

street railway sy.stem in Denver and intenirban lines and the Den-
ver & Intermonntain Railroad

;
the application of the city of Lamar

for a certificate of public convenience and neces.sity, being the first

ca.se in this state in which permission was granted for the e.stab-

lishment of a new public utility in a field already occupied by a

utility of similar character; the establishment of a municipal elec-

tric .system at Rurlington and Ault, cases containing elements sim-

ilar to those in the Lamar cases; freight and pa.ssenger rate cases

affecting the entire state, growing out of the return of the railroads

by the Federal Ciovernment to their private owners and the estab-

lishment of interstate rates by the Interstate Commerce Commis-
sion in compliance with the mandate of Congress as expressed in

the Tran.sportation Act, 1920; express rates and sleeping car fares

over the entire state, also developments of the war period; an inves-

tigation by the (^ommis.sion into the reasonableness of telephone

rates and charges in Colorado established by the Postma.ster Gen-
eral of the Unitc'd States while the wire systems of the country

were being operated by the Federal Government, as a war emer-

gency measure
;
the first order to be issued by the Commission estab-

lishing a rule relative to distribution during periods of car short-

age; the respective rights of two municipal utilities using a joint

facility; and the is.snance, for the first time in this State, of cer-

tificates authorizing motor transportation lines to operate as com-

mon carriers.
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Following' is a classified list of formal decisions:

Abandon steam railroad 9

Abandon street railway -

Automobile carrier—rates and service 1

Car distribution—freight 1

Certificates of public convenience and necessity;
Automobile carries 10
Electric utilities 17
Telephone utilities t

Water works 8

Condition of plant 1

Construction of railroad facilities 1

Crossings

:

Blocking highway 1

Highways over railroads IG
Railroads over highways 3

Relocation of highways 1

Depot facilities—passenger and freight 5
Discontinue express service 1

Discontinue operation railroad (temporarily) r>

Discontinue railroad agency G

Discontinue street railway service . . 1

Division of rates between carriers 2

Electric rates 11
Electric and gas rates 2

Establish railroad station 3
Express rates 2

Freight and passenger service 5

Freight rates 1

Gas rates 5

Interurban rates (electric) 2
Interurban service (electric) 1

Lease water works . i

Passenger fares i

Passenger train service 1

Remove railroad track 1

Remove street railway tracks 1

Reparation (freight rates) 3

Sleeping car fares 1

Street railway fares 14

Telephone rates 2

Water rates 7

Total - 171

Following is a classified list of formal cast's filed :

Abandon part of water system
1

Abandon steam railroad 1

Abandon street railway 1

Automobile carriers—rates and service -
1

Car distribution—freight 1

Certificates of public convenience and necessity 44
Construction railroad facility 1

Crossings—railroad and highway 31

Depot facilities—passenger and freight 5
Depot facilities—freight ’ 1

Discontinue express service 1

Discontinue operation electric utility 4
Discontinue operation gas utility ^

I

Discontinue railroad agency ' 4
Discontinue operation railroad (temporarily) '

1
Discontinue street railway service

1

Electric rates 4 3
Establish railroad agency

I

Establish railroad station
4

Express rates •>

Extension service line (electric) '

J
Fencing railroad right-of-way

I

Freight and passenger service
j

Freight rates '

'

4-'

Gas rates 2

Interurban rates (electric) 0
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Interurban service (electric) . 1

Lease water works 1

Passenger train service 1

Remove street railway tracks 1

Sleeping car fares 1

Street railway fares 2

Telephone rates . 4

Water rates 7

Total - 151

INFORMAL CAHES

Three hundred and forty-three informal eases were filed with

the Commission from Deetmiber 1, 1918, to November 30, 1920.

Informal eases are those handled by eorrespondenee as distin-

guished from those made subjeet of formal proeedure, whieh re-

quires the initiating of the ea.se in a formal manner, the holding

of a public hearing and the making of a formal order. The informal

proeedure permits the disposition of eomplaints without the delay,

and ofttimes eliminates considerable expense, incident to the formal
handling of cases. The Commission encourages the handling of

eases through informal proeedure, as in this manner many more
matters can be disposed of in a given period than woukl be possible

were a larger number subjected to formal procedure. Eighty-eight

of the 343 infonnal eases are classified under the general term of

freight service. These include many different phases of railroad

freight service.

The tw'O-year pericxl, especially that portion of it dating from
the close of the war, developed a general demand for improved
depot and station facilities. Forty-five informal cases involving

depot facilities were filed, in addition to a number of similar cases

handled as formal complaints and applications.

There were 19 cases relating to pa.ssenger train service, 19 to

electric service, 18 to freight rates and 17 to electric rates. Twenty-
one related to railroad crossings.

A cla.ssified list of informal cases follows:

INFORMAL VASES CLASSIFIED
(Crossings (railroad):

Blocking of .

Elimination of . .

Opening of
Physical condition of
Protection at

Electric rates
Electric service
Express rates
Express service
Fencing railroad right-of-way
Freight rates
Freight service .

Gas rates
Gas service
Interurban service
Overhead wire crossings:

Wires over wires
Wires over railroad tracks

Passenger train fares

3

1

4

6

7

17
19
1

17
2

18
88
1

1

1

1

1
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Passenger train service 19
Railroad station facilities 45
Railroad switching service , - 5

Safety of railroad employees .. 3

Safety of operation . 4

Sleeping car service 2

Spur track construction 2

Street railway fares 1

Street railway service . 3

Telegraph service 6
Telephone rates 13
Telephone service .37
Water rates 5

Water service S

Total 343

SUMMARY OF CASES

The Public Utilities Cprainission of Colorado began operations

on July 12, 1914. Total cases filed from July 12, 1914, to Novem-
ber 30, 1920, were

:

Formal cases . 377
Informal cases 1,101

Total cases filed to date 1,478

Cases decided from July 12, 1914, to November 30, 1920, were:

Formal cases 322
Informal cases . 1,089

Total cases decided 1.411

The total number of formal decisions issued by the Commis-
sion from July 12, 1914, to November 30, 1920, were 393. Such
decisions relate, of course, only to formal cases and have no bear-

ing on the informal cases.
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DECISIONS IN FOICMAL PROCEEDINGS

Decision No. 223. December 17, 1918.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON ITS
STREET AND INTERURBAN RAILWAY LINES.

Application filed May 3, 1918. Applicant oi’dered to file with

the Commission an inventory and appraisal of its property used
and useful in connection with operation of street and railway lines.

Effective September 15, 1918, applicant was permitted to increase

fares to 6 cents as an emergency measure pending final determina-

tion of the case. Hearing held October 28 to October 31, 1918,

inclusive.

The Tramway Company filed two inventories, one designated

as the “average” cost of reproduction new, amounting to $26,-

772,888, and the other based upon the cost of reproduction new, as

of January 1, 1918, amounting to $35,959,884. The Commission
found the van.ie of the property for rate-making purposes to be

$23,674,100.

The Commission granted applicant permission to establish a

7-cent fare for adult pa.ssengei*s and a 3V^-cent fare for children

over 6 and under 12 years of age, on all of its lines both urban
and interurban where a 6-cent full fare and a 3-cent half fare then

prevailed and where a 5-cent fare prevailed prior to September 15,

1918, with an additional charge of 1 cent for each transfer issued.

(On January 14, 1919, the Supreme Coui't of Colorado in S. C.

9443, City and County of Denver v. M. S. T. & T. Co. and Public

Utilities Commission, decided that home rule cities and not the

State Public Utilities Commis.sion have jurisdiction over public

utilities within the corporate limits of home nde cities. This ruling

was upheld upon rehearing. Under this deci.sion Denver as a home
rule city assumed regulatory authority over the operations of Tho
Denver Ti’amway Co. within the city of Denver.)

Decision No. 224. December 18, 1918.

APPLICATION NO. 20. APPLICATION OF PUEBLO GAS
AND FUEL CO. FOR DETERMINATION BY THE COMMIS-
SION OF RATES AND CHARGES FOR GAS SERVICE IN
CITY OF PUEBLO.

Rates for illuminating and fuel gas were fixed at $1.40 per

thousand cu. ft. of gas consumed during the month with a di.scount

of 5 cents per one thousand cu. ft. on bills paid within the discount

period, with a minimum monthly guarantee of 50 cents; and for

industrial fuel a fixed charge of $9.00 per year per consumer plus

a fixed charge of $30.00 per year per one hundred cu. ft. maximum
demand, plus 90 cents per one thousand cu. ft. for the first 50,000
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oil. ft. of ^a.s oonsunied duriii" the month, and 65 cents per one

thousand cu. ft. for all con.sumption during the month in excess of

50,000 cu. ft., with a discount of 10 per cent on bills paid within the

dhscount period, and a minimum monthly guarantee of one-half

of the foregoing yearly fixed chai'ge.

Decision No. 225. December 30, 1918.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWA5^ CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Effective January 1, 1919, The Denver Tramway Company or-

dered to issue to each passenger paying a 7-cent fare or 1 cent for

a transfer a receipt or token for 1 cent, such token or receipt to be

redeemed by The Tramway Company in event the jurisdiction of

the Public Utilities Commission to regulate public utilities within

the City and County of Denver be denied by the Supreme Court

of Colorado.

Decision No. 226. December 31, 1918.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Petition of the City and (’ounty of Denver for rehearing de-

nied.

Decision No. 227. December 31, 1918.

APPLICATION NO. 20. APPLICATION OF PUEBLO GAS
AND FUEL CO. FOR DETERMINATION BY THE COMMIS-
SION OF RATES AND CHARGES FOR GAS SERVICE IN
THE CITY OF PUEBLO.

Petition of the City of Pueblo for rehearing denied.

Decision No. 228. January 6, 1919.

APPLICATION NO. 26. APPLICATION OF BOARD OF
COUNTY C0.5LAI1SSIONERS OF WASHINGTON COUNTY
FOR PERMISSION TO CONSTRUCT A PUBLIC HIGHWAY
CROSSING AT GRADE OVER THE TRACKS OF C. B. & Q.
R. R. BETWEEN R. 53 AND R. .54, T. 2 N., WASHINGTON
COUNTY, COLORADO.

Application granted, the county to bear the expense pf estab-

lishing cras.sing with the exception of the expense incident to instal-

lation of wing fences and cattle guards. Railroad ordered to install

wing fences and cattle guards.
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Decision No. 229. January 9, 1919.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES. FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Order of the Commission dated December 31, 1918, denying
petition of the City and County of Denver for a rehearing vacated

and hearing on said petition set for Monday, January 13, 1919.

Decision No. 230. January 15, 1919.

CASES NOS. 156 AND 161. BOARD OF COUNTY COM-
MISSIONERS OF PARK COUNTY ET AL. v. COLORADO MID-
LAND RAILWAY CO., A. E. CARLTON, RECEIVER. ET AL.

;

LESLIE E. HUBBARD, ATTORNEY GENERAL FOR THE
STATE OF COLORADO, INTERVENOR. COLORADO MID-
LAND SHIPPERS ASSOCIATION v. COLORADO MIDLAND
RAILWAY CO., A. E. CARLTON, RECEIVER, ET Al..

On July 2, 1918, Judge Slieafor of the District Court of Colo-

rado Springs directed tlie receiver of the Colorado Midland to

cease operations of trains and the carrying on of the business of

a common carrier on and after August 5, 1918, and, upon such

terms and at such times as in the discretion of the receiver might
be most fit and proper, to dismantle the property and to dispose

of it at public or private sale. The court also ordered the receiver

to serve notice upon the Public Utilities Commission of the proposed

abandonment of the railroad. On July 3, the receiver filed a nofice

with the Commission of intention to discontinue service and aban-

don the property effective August 5, 1918. The District Court

declined to entertain the petition of the Commission and the Attor-

ney General that it modify its order and the question of jurisdic-

tion as between the District Court and the Commission was there-

upon taken to the State Supreme C'ourt for determination. On
December 7, 1918. the Supreme ('ourt held that the Commission,
and not the District Court, had jurisdiction over the abandonment
of railroads within the State of Colorado.

In the meantime protests against the discontinuance of service

and abandonment of the property of the Colorado Midland had
been filed with the Commission by the Board of County (’ommis-

sioners of Park County and others. A complaint by the Colorado

Midland Shippers A.ssociation against the receiver of the Colorado

IMidland Railway et ah, ('ase No. 161, was filed September 23, 1918,

and con.solidated with Case No. 156. A number of hearings were

held, the last on December 20 and 21, 1918, following decision of

the Supreme Court in the matter of jurisdiction.

In its order the Commission authorized discontinuance of train

operation, and dismantling of the property with the exception of

that portion between Colorado Springs and Divide, operation of

which had been as.sumed by The ^lidland Terminal Railway Com-
pany as a part of its line into the Cripple Creek District.
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The order for the dismantling of the property was effective

five days from date of the order, except as to tlie following pox’tions

of the road, which were prohibited from being dismantled until

sixty days after the date of the order ; That portion of the rail-

road between Norrie and connection with the Denver & Rio Grande
at Wild Horse, the Leadville terminals, the Aspen terminals, New-
man Tunnel branch at Aspen, the line between Glenwood Springs

and Cardiff, the Cardiff branch and the line between New Castle

and Vulcan.

Decision No. 231. January 15, 1919.

APPLICATION NO. 17. APPLKtATION OP DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JT^ST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERCRBAN RAILWAY LINES.

That portion of the order of the Commission in Application

No. 17, issued December 17, 1918, providing for an increase in fares

from 6 to 7 cents and 1 cent for each transfer, .suspended until final

determination by the Supreme Court of the case of City and County
of Denver v. M. S. T. & T. Co. and Public Utilities Commission.
Hearing on motion for rehearing by City and County of Denver
eontinued to February 15, 1919.

Deeision No. 232. January 20, 1919.

CASES NOS. 156 AND 161. BOARD OP COUNTY COM-
MISSIONERS OF PARK COUNTY ET AL. v. COLORADO MID-
LAND RAILWAY CO., A. E. CARLTON, RECEIVER, ET AL.;
LESLIE E. HUBBARD. ATTORNEY GENERAL FOR THE
STATE OF COLORADO. INTERVENOR. COLORADO MID-
LAND SHIPPERS ASSOCIATION v. COLORADO MIDLAND
RAILWAY CO., A. E. CARLTON, RECEIVER, ET AL.

Order extending until February 8, 1919, the time for filing

petitions for rehearing and providing that order of the Commis-
sion dated January 15, 1919, should not beeome effective pending
filing and determination of petitions for rehearing.

Decision No. 233. February 14. 1919.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, PARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Hearing on motion for rehearing by City and County of Den-
ver continued until March 15, 1919.
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Decision 234. February 18, 1*919.

CASES NOS. 156 AND 161. BOARD OF COUNTY COM-
MISSIONERS OF PARK COUNTY ET AL. v. COLORADO MID-
LAND RAIIAVAY CO., A. E. CARLTON, RECEIVER, ET AL.

;

LESLIE E. HUBBARD. ATTORNEY GENERAL FOR THE
STATE OF COLORADO, INTERVENOR. COLORADO MID-
LAND SHIPPERS ASSOCIATION v. COLORADO MIDLAND
RAILWAY CO., A. E. CARLTON, RECEIVER, ET AL.

Order denying: petitions for rehearing filed by Board of County
('ommi.ssioners of Park County, Colorado Midland Shippers Asso-

ciation, Rocky IMountain Fuel Company and Attorney General of

Colorado.

Decision No. 235. February 19, 1919.

CASE NO. 157. GOLDEN CYCLE MINING AND REDUC-
TION CO. V. COLORADO SPRINGS LIGHT, HEAT AND
POWER CO.

Petition for an order vacating an order of the Commission
dated May 25, 1918, increa-sing rates for electric power sold com-
plainant by defendant, complainant alleging rates to be discrimina-

tory. Complaint dismissed.

Decision No. 236. Mai’ch 7, 1919.

APPLICATION NO. 35. APPLICATION OF CITY OF
LAMAR FOR CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY FOR THE ESTABLISHMENT OF AN
ELECTRIC LIGHT AND POWER. SYSTEIM BY SAID CITY.

Testimony introduced by applicant to support its claim that

the Intermountain Railway, Light and Power Company had failed

and was then failing to meet the requirements of the cih' of Lamar
and its inhabitants for electric service. The Commission found
that the present and future public convenience and necessity of

tlie city of Lamai* and its inhabitants required the construction

and operation hy the city of electric light and power works, and
gi’anted permission to the city to suhmit to the qualified voters

the question of authorizing the City Council to build electric light

and power works and to issue bond in the amount of $45,000.00 for

that purpose.

Decision No. 237. March 13, 1919.

CASE NO. 98. BIG FIVE MINING CO. v. DENVER.
BOULDER AND WESTERN RY. CO.

Cause dismissed without prejudice.



in'BLIC UTILITIES COMMISSION 19

Decision No. 288. March 14, 1919.

APPLICATION NO. 17. APPLICATION OP DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

•

Hearing on motion for rehearing tiled by tlie City and County
of Denver continued until April 15, 1919.

Decision No. 289. March 26, 1919.

INVESTIGATION AND SUSPENSION DOCKET NO. 24.

IN RE ADVANCE IN ELECTRIC' RATES OF GLENWOOD
LIGHT AND WATER CO.

Schedule proposing new electric rates filed by the company
May 10, 1918. Protests against rates filed by the city of Glemvood
Springs on July 9, 1918. Order suspending effective date of sched-

ule issued by Commi.ssion on May 28, 1918. The company con-

tended for a rate-making value of sl5l42,127.21. Rate-making value

fixed by the Commission as $120,694.00. Rates prescribed by the

Commission upon that basis. Contract rates granted by the com-
pany to the Hotel Colorado Company and the Denver & Rio Grande
Railroad found to be discriminatory. The company ordered to can-

cel such rates and to serve the hotel company and the railroad com-
pany upon rates included in schedule prescribed in the order.

Decision No. 240. March 31, 1919.

APPLICATION NO. 36. APPLICATION OF TOWN OF
MEEKER FOR PERMISSION TO LEASE ITS MUNICIPAL
WATER SYSTEM FOR A TERM OP YEARS.

Lease agreement entered into between the town of IMeeker and
R. C. Graham, a copy of which was filed with the Commission, was
approved sub.]ect to the consideration that the Commi.ssion does

not accept or assume any jurisdiction or duties not conferred upon
it by the Public Utilities Act, Chapter 127, Session Laws 1913, and
amendments thereto, and subject also to the consideration that the

Commission retains jurisdiction to regulate the rates and service

of said water utility as a public utility.

Decision No. 241. April 2, 1919.

CASE NO. 158. CITY OF GRAND JUNCTION v. GRAND
RIVER VALLEY RAILWAY CO.

The city alleged that the defendant “operated its said street

car system so negligently and careles.sly and the rails of said tracks

have been bonded so poorly that electricity has escaped therefrom
and has done great damage to the water pipes of said city.” Com-
plainant requested order requiring defendant to make changes
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and repairs in its street ear system, requiring it to replace all pipes

owned by the city and damaged by electricity from the street car

system, and that defendant be required to compensate city for dam-
ages suffered because of alleged negligent management of street

car system. Investigation and recommendations made by the Com-
mission’s engineer. Certain changes made by street railway com-

pany, as agreed upon with city, and complaint dismissed without

jirejudice at request of complainant.

Decision No. 242. April 12, 1919.

AITLICATIOX XO. 35. APPLICATIOX OF CITY OF
LAMAR FOR CERTIFICATE OF PUBLIC COXVEXIEXCE
AXD XECESSITY FOR THE ESTABLI8IIMEXT OF AX
ELECTRIC LIGHT AXD POWER SYSTEM BY SAID CITY.

Upon a proper showing by applicant that the matter of con-

structing electric light and power works and the issuance of bonds
therefor had been submitted to a vote of the people and acted upon
affirmatively by a majority of the electors participating at such
election, a certificate of public convenience and necessity was issued.

Decision Xo. 243. April 14, 1919.

APPLICATIOX XO. 17. APPLICATIOX OF DEXVER
TRAMWAY CO. FOR AX ORDER ESTABLISHIXG JUST
AXD REASOXABLE RATES, FARES AXD CHARGES OX
ITS STREET AXD IXTERURBAX RAILWAY LIXES.

Hearing on motion for rehearing filed by CiH and County of

Denver continued until June 16, 1919.

Decision Xo. 244. April 15, 1919.

CASE XO. 172. CTTIZEXS OF BEAVER PARK v. BEA-
VER, PEXROSE AXD XORTHERX RY. CO.

February 18, 1919, The Beaver, Penrose ami Xorthern Railway
Company filed notice of intention to discontinue operation of its

line of railroad and remove its tracks, effective Mai-ch 21, 1919.

Protest by citizens of Beaver Park filed on March 15, 1919. Hear-
ing held April 7, 1919. Evidence showed that defendant’s railway
extended from the town of Beaver on the line of the Denver & Rio
Grande Railroad to the town of Penrose in Fremont County, a

distance of eight miles, and that during the eleven years of its

operation there was a deficit from operation of $61,087.09, each of

the eleven .veal's showing deficits ranging from $15.66 to $8,387.21.

The deficit for the calendar year 1918 was $6,840.87. Defendant
permitted to discontinue operation as a common carrier and to dis-

mantle its railroad line, tlie order becoming effective April 25, 1919.
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Decision No. 245. April 21, 1919.

INVESTIGATION AND SUSPENSION DOCKET NO. 29.

IN RE ADVANCE IN GAS RATES OF TRllDAD ELECTRIC
TRANSMISSION RY. & GAS CO.

On August 16, 1918, the Trinidad Electric Transmis.sion Rail-

way & Gas Company filed a rate schedule providing for a rate of

$1.35 per 1000 cu. ft. of gas sold per month for all purposes, with
a minimum charge of $1.00 per month. The rates in effect at the

time, per 1000 cu. ft. of monthly consumption, were $1.60 for com-
mercial lighting, $1.00 net for fuel, $1.25 net for combined lighting

and fuel and $1.00 net for prepay meters. At the hearing the com-
pany contended that it should be granted a rate of $1.85 per 1000

cu. ft. with a discount of 10 cents per 1000 cu. ft. for payment
within the discount period, and a minimum monthly charge of

$1.00.

The Commission’s engineering and statistical departments
found $135,959.00 as a tentative valuation of the gas property of

the company. The comiiany claimed a valuation of $166,349.00.

Net earnings from operation were shown to be $3,227.57 in 1916,

$1,977.73 in 1917 and $483.08 in 1918. With tlie provision that

a rea.sonable standard of service be furnished, the Commission per-

mitted the company to tile a schedule providing for the following

rates, effective April 28, 1919: Illuminating or fuel gas, for all

consumption during the month, $1.60 per 1000 cu. ft. with a dis-

count of 10 cents per 1000 cu. ft. on bills paid within discount

period. Minimum guarantee of $1.00 per month per consumer.
Prepayment meter.s, $1.60 net per 1000 cu. ft.

Decision No. 246. April 24, 1919.

CASE NO. 154. CITV OF GOLDEN AND BOARD OF
COUNTY COMMISSIONERS OF JEFFERSON COUNTY v
DENVER TRAMWAY CO. AND DENVER & INTERMOUN-
TAIN RY. CO.

Complaint alleging iliscrimination in commutation fares uiion

lines of the Denver Tramway Company between Berkeley and sta-

tions from Arvada to Leyden ami between Arvada and stations

from Oberon to Leyden, and upon the line of the Denver & Inter-

mountain between County Line and stations between Lakewood and
Golden. The Commis.sion found no undue, unreasonable, unjust or
unlawful discrimination to exist, and since the issues involved only
the charge of discrimination, no tinding was made as to the reason-

ableness of fares. Complaint dismissed.
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Decision No. 247. April 25, 1919.

INVESTIGATION AND SUSPENSION DOCKET NO. 35.

IN RE ADVANCE IN ELECTRIC' RATES OF ROARING
FORK ELECTRIC LIGHT AND POWER CO. AT ASPEN.

On January 16, 1919, the Roaring Fork Electric Light and
Power Company filed a schedule providing for increase in rates for

electric service at Aspen, including an advance in the minimum
monthly charge, effective February 17, 1919. Protest was filed by
Charles Wagner, Mayor of Aspen, and the effective date of the

schedule was suspended by the Commission. Hearing was held at

Aspen iMarch 28, 1919. On April 23, 1919. before an order was
issued, a .stipulation was filed by the City of Aspen and the power
company wherein it was agreed that the minimum monthly cliarge

for commercial lighting .should be $1.50 except when the com-
pany’s income from power rentals should exceed the sum of

.$3,000 per month for three consecutive months, in which case the

charges for commercial lighting should be reduced to conform with

rates in effect prior to January 17, 1919. An order was entered

in cojiformity with the stipulation.

Deci.sion No. 248. May 3, 1919.

CASE NO. 157. GOLDEN CYCLE MINING AND REDUC-
TION CO. V. COLORADO SPRINGS LIGHT, HEAT AND
POWER CO.

Petition for rehearing deni(‘d.

Deci.sion No. 249. i\Iay 6, 1919.

CASE NO. 167. FAR.MERS ELEf’TRIC AND POWER CO.
V. TOWN OF AULT.

Complaint filed on January 22, 1919, alleging that complain-

ant was operating an electric light and power .system in the town
of Ault, but that the defendant town for .several weeks past had
been engaged in constructing an electric light plant and system

without first having obtained from the Commi.ssion a certificate of

public convenience and necessity as required by Section 35 of the

Public Utilities Act. On February 1, 1919, the defendant filed its

demurrer to the complaint alleging that the Commission was with-

out authority to enforce an order against the defendant in that

such action would contravene the provi.sions of Sections 35 of Ar-

ticle V and Section 25 of Article II of the constitution of the

State of Colorado, and the provisions of Section 1 of Article XIV
of the constitution of the United States. The Commission held

that it had no authority to pass upon the constitutionality of any
part of the Public Utilities Act. Demurrer overruled and defendant

given 15 days to file its answer to the complaint.
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Decision No. 250. .
i\Iay 14, 1019.

CASE NO. 165. BURLINGTON GAS AND ELECTRIC CO.
V. TOWN OF BURLINGTON; THOMAS S. HAYDEN REALTY
CO., INTERVENOR.

On December 24, 1918, the Burling-ton Gas and Electric Com-
pany filed complaint alleg'ing that the defendant town had con-

structed and M’as then operating an electric light and power sys-

tem in the town of Burlington, without having obtained from the

Commission a certificate of public convenience and necessity as

required by Section 35 of the Public Utilities Act
;
also that the

defendant had obtained, through the sale of water bonds, funds

with which its electric light plant was constructed. Complainant,

the owner and operator of an acetylene gas system at Burlington,

prayed for an order restraining the town from operating its elec-

tric light and power system. The Commission found that the town
had begun construction of its electric system prior to -Inly 16, 1917,

the date Section 35 of the Act became effective, and therefore was
not required to obtain a certificate of public convenience and ne-

cessity
;
that it was a question for the courts, not for the Commis-

sion, to decide whether the town had the right to use in the con-

struction of an electric plant funds derived from the sale of water
bonds. Complaint dismissed.

Decision No. 251. May 27, 1919.

APPLICATION NO. 12. IN RE DISCONTINUANCE OF
SERVICE BY DENVER, BOULDER & WESTERN R. R. CO.,

REMOVAL OF ITS TRACKS AND WITHDRAWAL OF ITS
PROPERTY PROM THE PUBLIC SERVICE.

On March 28, 1919, the Denver, Boulder & Western Railroad

Company, in conformity with General Order No. 7 of the Public

Utilities Commission, filed notice that on May 1, 1919, it would
permanently discontinue service, surrender its charter, dismantle

its property and dispose of the same. A protest was filed by pa-

trons of the road asserting that the applicant should not be per-

mitted to discontinue service upon notice filed in conformity with

General Order No. 7, but that, if it sought to discontinue service*

it could do so only through a rehearing in Application No. 12. In

Application No. 12, Decision No. 149, dated December 26, 1917, the

Commission denied the application of the railroad to discontinue

service and directed it to give a fair trial to increased rates. Con-
tention of protestants was sustained. The railroad was given 5

days to file petition for rehearing in Application No. 12 and date

of hearing thereon set for June 16, 1919, at Denver.

Decision No. 252. May 27, 1919.

CASE NO. 37. BRECKENRIDGE CHAMBER OP COM-
MERCE V. COLORADO & SOUTHERN RY. CO.

October 20, 1915, the Commission entered an order requiring

defendant to maintain and operate a through passenger train
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service daily, except iSuiiday, ami through freight, service at least

three days a week in each dii’ectioii, between Denver and Lead-

ville, via Como and Breckeni-idge. IMay 22, 1919, a stipulation

was entered into by complainant and defendant requesting the

Commission to modify the order of October 20, 1915, so as to permit
a. reduction in freight train service to two trains each way each

week, with the provision that upon demand by the complainant
the defendant shonld immediately restore the service provided prior

to the stipulation. Order entered in conformity with the stipu-

lation.

Decision No. 252. i\Iay 28, 1919.

CASE NO. 157. GOLDEN CYCLE MINING AND REDUC-
TION CO. V. COLORADO SPRINGS LIGHT, HEAT AND
POWER CO.

Upon .stipulation entered into by complainant and defendant
Older was entered providing that the order of the Commission
issued on i\Iay 3, 1919, be withdrawn and for all purposes treated

as though never is.sued.

Decision No. 254. May 28, 1919.

CASE NO. 157. GOLDEN CYCLE MINING AND REDUC-
TION CO. V. COLORADO SPRINGS LIGHT, HEAT AND
POWER CO.

Petition for rehearing filed by complainant on IMarch 14, 1919,

denied.

Decision No. 255. June 13, 1919.

APPLK'ATION NO. 38. APPLICATION OF I). C. CON-
VERSE FOR OPENING OF PUBLIC HIGHWAY CROSSING
OVER TRACKS OF C. B. & Q. R. R. ON SECTION LINE BE-
TWEEN SECTIONS 20 AND 29, TOWNSHIP 1 N., RANGE 65

W., AVELD COUNTY.

Application granted with the provision that county of Weld
p:>rform the work of grading, and that the private crossing be-

tween Sections 20 and 29 be permanently clased.

Decision No. 256. June 13, 1919.

APPLICATION NO. .39. APPLICATION OF BOARD OF
COUNTY COALMISSIONERS OF YUMA COUNTY FOR OPEN-
ING OF PUBLIC HIGHWAY OVER TRACKS OF C. B. & Q.
R. R. AT A POINT TWO AIILES EAST OF AVRAY.

Proposed crossing located on section line in nort.sea.st quarter

of Section 4, Township 1, Range 43 AAYst, at mile post 378.54. Ap-
plication granted.
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Decision No. 257. .June 13, 1919.

APPLICATION NO. 41. APPLICATION OF MIDLAND
TEKMINAL RAILWAY CO. FOR PERMTSSION TO DISCON-
TINUE STATION AT ELKTON.

Petition of prote.st tiled by residents of Elkton. Application

denied, with leave to the company to file application for reopening'

and reconsideration of the cause whenever conditions so changed
with reference to busine.ss at Elkton Station that, in its judgment,
the matter might again jiroperly be brought to the attention of the

Commission.

Decision No. 258. June 14, 1919.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Hearing on motion for rehearing filed by the City and County
of Denver, which had been set for June 16, 1919, further continued

to August 15, 1919.

Decision No. 259. June 18, 1919.

APPLICATION NO. 31. AIM^LICATION OF PRANK TIT-
TER FOR CERTIFICATE TO OPERATE AUTOMOBILE
STAGE LINE BETWEEN GREELEY, EATON AND AULT.

Application, made in conformity of Section 35 of the Public

Utilities Act, for a certificate of public convenience and necessity

for the operation of an automobile line as a common carrier of pas-

sengers between Greeley, Eaton and Ault. Certificate issued.

Decision No. 260. June 23, 1919.

APPLICATION NO. 45. APPLICATION OF CHICAGO,
BURLINGTON & QUINCY R. R. (Tl. AND BOARD OF
COUNTY COxMMISSIONERS OF LOGAN COUNTY FOR
OPENING OF PUBLIC HIGHWAY CROSSING OVER
TRACKS OF THE RAILROAD AT A POINT 3.37 .MILES
WEST OP WILLARD.

Application granted with provision that railroad bear all ex-

pense necessary to establishment of crossing except that the County
of Logan bear the expense of grading, including the necessary
drainage and establishment of proper approaches to the crossing.
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Decision No. 261. June 23, 1919.

APPLICATION NO. 16. APPLICATION OF CHICAGO,
BURLINGTON & QUINCY R. R. CO. AND BOARD OF
COUNTY COMMISSIONERS OF LOGAN COUNTY FOR
OPENING OF PUBLIC HIGHWAY CROSSING OVER C., B.

& Q. R. R. ONE-HALF MILE EAST OF BROWNARD.

Ajjplieation g-ranted with provision that railroad bear the ex-

pense of establishing crossing, except that the county of Logan bear

expense of grading including the necessaiy drainage and the estab-

lishment of proper approaches to the crossing.

Decision No. 262. June 26, 1919.

CASE NO. 153. TOWN OF ORDWAY v. MISSOURI PA-
CIFIC R. R. CO.

Complaint as to depot facilities and petition for an order re-

((uiring construction of a new depot building at Ordway.
The defendant having sati.sfied the complaint by erecting a

new depot building, an order was issued dismissing complaint.

Decision No. 263. ' June 26, 1919.

INVESTIGATION AND SUSPENSION DOCKET NO. 33.

IN RE ADVANCE IN GAS RATES OF OTERO GAS CO.

A rate schedule providing for an advance in rates for gas at

La Junta, Swink and Rocky Ford, effective December 20, 1918,

was filed by Tlie Otero Gas Company on November 20, 1918. Pro-

tests were filed by the cities of La Junta and Rocky Ford, and the

effective date of the schedule was suspended pending investigation

and hearing.

The rates at the time the new schedule was filed were $1.60 per

1000 cu. ft. for alt monthly consumption up to 10,000 cu. ft., $1.25

per 1000 cu. ft. for consumption from 10,000 fo 15,000 cu. ft., $1.00

per 1000 for consumption of 15,000 cu. ft. and over; prompt pay-
ment discount of 20 cents per 1000 cu. ft on first 10,000 eu. ft.

;
min-

imum monthly guarantee of 75 cents gross or 70 cents net. The rates

proposed were $1.70 per 1000 cn. ft. gross for the fir.st 5000 cu. ft.,

$1.40 per 1000 cu. ft. for the next 10,000 cu. ft., $1.25 for the next
15,000 cu. fl. and $1.00 per 1000 for all consumption in excess of

3t),000, with a prompt payment discount of 10 cents per 1000 cu. ft.

on the first 5000 cu. ft.; a minimum monthly guaiaintee of 75 cents

per consumer or pei‘ meter.

At the hearing the company contended that it was entitled to

rates even higher than those set out in its schedule, asking for

rates of $1.80, $1.60 ami $1.40 per 1000 cu. ft. for the first 5000
cu. ft., the next 10,000 eu. ft. and all ov'cr 15,000 cu. ft., respec-

tively, with a penalty of 10 cents per 1000 cu. ft. to be added if

bills were not paid within 10 days.
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The tentative valuation of the company’s plant as submitted

by the Commission's engineer amounted to $116,094.00. Net operat-

ing revenue was found to be $1,503.55 for 1916, $2,979.71 for 1917

and $1,262.55 for 1918. Tlie company was permitted to establish

the following rates for all purposes: $1.60 net or $1.70 gross per

1000 cu. ft. for the first 5000 cu. ft. of monthly consumption; $1.40

net per 1000 cu. ft. for the next 10,000 cu. ft., $1.25 net per 1000

cu. ft. for the next 15,000 cu. ft., and $1.00 net per 1000 cu. ft. for

all consumption during the month in excess of 30,000 cu. ft.
;
bills

to be rendered at the gi'oss rate and discounted to the net rate if

paid within the discount period. A minimum monthly guarantee

of $1.00 net per consumer or per meter was established.

Decision No. 264. July 23, 1919.

APPLICATION NO. 12. IN RE DISCONTINUANCE OF
SERVICE BY DENVER, BOULDER & WESTERN R. R. CO.,

REMOVAL OF ITS TRACKS AND WITHDRAWAL OF ITS
PROPERTY FROM THE PUBLIC SERVICE.

In the original proceeding in this cause the Commission on
December 26, 1917, denied the application of the railroad for per

mission to discontinue service and ordered it to give a fair trial to

increased rates. This is a supplementary proceeding, for permi.s-

sion to discontinue service and dispose of the railroad property,

filed May 27, 1919. Hearing was held June 16, 1919. The Com-
mission found that the Denver, Boulder & Western Railroad, as a

whole, was not earning sufficient revenue to meet its operating

expenses and taxes
;
that it would be impracticable further to in-

crease rates; that, therefore, there was not sufficient public demand
to warrant continued operation of the railroad, and that the rail-

road should be permitted to discontinue operations, withdraw its

property from the public service and dismantle the same. Order
issued granting application, effective September 15, 1919.

Decision No. 265. July 30, 1919.

APPLICATION NO. 44. APPLICATION OF THE LIN-
COLN LIGHT AND POWER CO. FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

Application for a certificate for the establishment of electric

light and power system in the town of Hugo, Lincoln County, to

cost from $25,000 to $35,000. Certificate issued.
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Decision Xo. 266. July 31, 1919.

INVESTIGATION AND SUSPENSION 'DOCKET NO. 34.

IN HE ADVANCE IN ELEl’TRIC AND POWER RATES OF
TRINIDAD E. T. RY. & G. CO.

On December 21, 1918, .schedule was filed by the Trinidad
Electric, Transmission Railway & Gas Company providing for cer-

tain increases in electric power rates, effective dune 21, 1919. Or-

ders suspending the effective date of schedules pending investiga-

tion and hearing were issued by Commission on January 17, 1919,

and i\Iay 12, 1919. On July 30, 1919, the company rcque.sted per-

mi.ssion to file new schedules, while at the same time a statement

was filed by a committee representing protestants to the effect that

no objection would be entered to the rates contained in the pro-

posed new schedules. Order issued vacating date of hearing and
permitting company to file rates as agreed upon with protestants.

Decision No. 267. August 5, 1919.

CASE NO. 163. GREAT WESTERN ALFALFA MILLING
CO. ET AL. V. WESTERN LIGHT AND POWER CO.

Complaint by alfalfa milling companies in northern Colorado

that charges for electric power service made by defendant were
unreasonable and higher than charges for similar service made by
public utilities in other parts of the state. Hearing held April 9

and 10, 1919. The Commission found rates and charges of defend-

ant to be rea.sonable, except for a provision for a penalty of one-

half cent per K.W.H. added to the monthly bill if bill not paid

within ten days. It was held that the penalty in no case should

exceed ,tJ-00 on any month’s bill. Order issued dismissing com-
plaint with the exception that defendant be required to amend
schedule so as to limit penalty as described.

Decision No. 268. August 13, 1919.

INWEST 1GAT ION AND SUSPENSION DOCKET NO. 36.

IN RE ADVANCE IN RATES OF CASPER SCHUMM ELEC-
TRIC LIGHT AND POWER CO.

Schedule propo.sing increases in electric rates at Eagle
and Gypsum was filed February 1, 1919, by the Casper Schumm
Electric Light and Power Company. Protest filed by consumers at

Eagle and order entered suspending effective date of a schedule

pending investigation and hearing.

Testimony showed an investment of $31,207.00 with a net in-

come of $387.51, or a return of approximately 1.2 per cent. It wa.s

•found that business of the company would not warrant rates suffi-

ciently higher to produce a net return of 6 per cent or even 5 per
cent upon the investment plus depreciation and taxes.
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The rates prescribed were estimated to yield an approximate

return of 2.94 per cent upon a capital investment of $31,207.00.

The company was required to file a schedule, effective September 1,

1919, providing for the following rates: Commercial lighting, for

the first 15 K.W.H. per month, 16 cents per K.W.H.
;
for all over

15 K.W.H., 13 cents per K.W.H.; minimum monthly charge, $1.50;

moving picture theaters, $1.00 per night
;
meter deposit upon instal-

lation of meter, $5.00, refundable; street lighting. Eagle, 8 cents

per K.W.H., Gypsum, 8 cents per K.W.H.

. Decision No. 269. August 14, 1919.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAIVIWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Hearing on motion for rehearing filed by the ('ity and County
of Denver further continued until October 15, 1919.

Decision No. 269A. October 14, 1919.

CASE NO. 179. CITIZENS OF FOSSTON v. UNION PA-
CIFIC R. R. CO.

This complaint was made against the proposal of the Union
Pacific Railroad to close Fosston station as a reporting station and
to open Cornish as a reporting station, both stations being located

in Weld County on the Briggsdale Branch of the Union Pacific.

Hearing held at Fosston July 29, 1919. Order issued permit-

ting railroad to close Fosston station and to open Cornish as an
agency station with a provision requiring the railroad to safeguard

and protect all perishable freight and other commodities received

by it at Fosston station.

Decision No. 270. August 14, 1919.

CASE NO. 165. BURLINGTON GAS AND ELECTRIC CO.
V. TOWN OF BURLINGTON; THOMAS S. HAYDEN REALTY
CO., INTERVENOR.

Order denying petition for rehearing filed by the com-
plainant.
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f^eeision No. 271. Au^ist 19, 1919.

API^LICATION NO. 12. JN RE DISCONTINUANCE OF
SERVICE BY DENVER. BOULDER & WESTERN R. R. CO.,

REMOVAL OF ITS TRACKS AND WITHDRAWAL OF ITS
PROPERTY FROM THE PUBLIC SERVICE.

On Autrust 6, 1919, the railroad company filed its application

for an order moilifyiii" the Commis.sion 's order of July 23, 1919,

to the extent that applicant he permitted to cancel its tariffs and
discontinue .service as of Augnst 6, 1919, instead of September 15,

1919, as permitted by the order of July 23'. In support of its appli-

cation the company stated that a cloudburst on the night of July 31,

1919, wa.shed out a considerable portion of its tracks in the moun-
tains above the city of Boulder and that it had no funds with which
to replace and repair tracks to permit operation until September
15. Ilearing held August 15, 1919. Order is.sued permitting can-

cellation of tariffs and discontinuance of service as of August 6.

1919.

Decision No. 272. August 20, 1919.

APPLICATION NO. 34. APPLICATION OF C. E. KNUT-
SON ET AL FOR OPENING OF PUBLIC HIGHWAY CROSS-
ING OVER TRACKS OF C. B. & Q R. R. BETWEEN SEC-
TIONS 24 AND 19 ON THE LINE BET\VEEN YUMA AND
WASHINGTON COUTIES.

Application granted, with provision that railroad open and
establi.sh crossing and bear expense incident thereto, except that

Washington and Yuma counties .should perform or l>ear the expense
of performing the work of grading, including necessary drainage

and estahlishment of proper approaches to the crossing.

Decision No. 273. August 20, 1919.

Al’PLICATION NO. 37. APPLICATION OF J. A. BROOKS
FOR PERMISSION TO EXTEND LINES OF HAXTUN TELE-
PHONE CO. (NOT INCORPORATED) EASTWARD TO
HOLYOKE AND WESJAVARD TO FLEMING, COLORADO.

Hearing held at Haxtun June 20. 1919. On August 8, 1919,

before an order was issued, a stipulation was entered into by the

applicant and Tlie Mountain States Telephone and Telegraph Com-
[lany, wherein it was stated that a])plicant had purchased from

the ^Mountain States Company that part of the Sterling-Holyoke

toll line between Haxtun Junction and Holyoke, and that applicant

proposed to construct a line between Haxtun and Haxtun Junction

to connect with the toll line so purchased, so that communication
might be had between Haxtun and Holyoke entirely over the lines
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of the applicant ; tliat in view of tlie iinprovenients which wonkl
result applicant requested that application be dismissed. Order
entered in accordance with the stipulation.

Decision No. 274. August 20, 1919.

APPLICATION NO. 49. APPLICATION OP TOWN OF
KEOTA FOR CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for certificate for establishment of a water works
system following affirmative vote upon the subject at an election

held in the town of Keota on May 26, 1919. Certificate issued.

Deci.sion No. 275. August 20, 1919.

APPLICATION NO. 50. APPLICATION OF TOWN OF
GROVER FOR CERTIPK'ATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for certificate for e.stablishnient of a water works
system following affirmative vote upon the subject at an election

held in the town of Grover on April 1, 1919. Certificate issued.

Decision No. 276. August 25, 1919.

APPLICATION NO. 5. APPLICATION OF CRYSTAL
RIVER & SAN JUAN R. R. ('O. FOR PERMISSION TO DIS-
CONTINUE OPERATIONS TEMPORARILY.

Cessation of operations by the railroad company was permitted

for a stated period by order issued October 27, 1917, and by sub-

sequent orders extending such permission. Order issuetl fnrtlier

extending permission to December 31, 1919, with the jirovision that

the railroad company should not remove its line of railroad or any
part thereof.

Decision No. 277. August 28, 1919.

APPLICATION NO. 51. APPLICATION OF GREEN
TRANSFER CO. FOR ('ERTIFICATE TO OPERATE AUTO-
MOBILE LINE AS A COMMON CARRIER OF FREIGHT BE-
TWEEN DENVER. BROOMFIELD, LAFAYETTE, LOUIS-
VILLE, BOULDER, NEDERLAND, LAKEWOOD AND EL-
DORA.

Certificate issued for operation of automobile line as a common
carrier between Denver, Broomfield, Lafayette, Louisville and Boul-
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tier. Commission held that eertiheate was not required for opera-

tions between Boulder and Nederland, Lakewood and Eldora, for

the reason that the Denver, Boulder & Western Railroad no longer

operated in that territory and that such motor truck line, there-

fore, would not be in competition with railroad, as contemplated in

Section 2 (e) of the Public Utilities Act.

Decision No. 278. September 5, 1919.

AI’PLICATION NO. 43. APPLICATION OF PAOLl TEL-
EPHONE CO. FOR CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY FOR ESTABLISHMENT OF A
TELEPHONE SYSTEM TO SERVE THE TOWN OF PAOLl
AND CONTIGUOUS TERRITORY.

Applicant capitalized for $10,000.00 to build a telephone sys-

tem at Paoli, Phillips County, Colorado, and to extend lines north,

east, south and west of the town. Certiticate issued.

Decision No. 279. September 9^ 1919.

APPLICATION NO. 12. IN RE DISCONTINUANCE OP
SERVICE BY DENVER, BOULDER & WESTERN R. R. CO.,

REMOVAL OF ITS TRACKS AND WITHDRAWAL OP ITS
PROPERTY FROM THE PUBLIC SERVICE.

Petition for rehearing filed by protestants on Augu.st 28, 1919.

Petition denied.

Decision No. 280. September 18, 1919.

APPLICATION NO. 12. IN RE DISCONTINUANCE OF
SERVICE BY DENVER, BOULDER & WESTERN R. R. CO.,

REMOVAl. OF ITS TRACKS AND WITHDRAWAL OF ITS
PROPERTY FROM THE PUBLIC SERVICE.

This case involved a motion filed by protestants for a modifica-

tion of Commission’s orders of July 23, 1919, and August 19, 1919.

Protestants alleged bad faith on the part of the railroad company,
asserting that immediately after the enti-y of the Commission’s

order of August 19, permitting abandonment of road as of August

6, the railroad began work of repairing its roadbed notwithstanding

its previous claim that it had no funds foi’ this purpose. Protest-

ants asked that the railroad be required to continue operation for

a period of forty-five days longer. Motion of protestants was not

verified and none of the allegations in the motion were supported

by affidavit of any person or persons. • Commission lield that it was
necessary for the road to make .some repairs to enable it to assemble

and remove its property. IMotion of protestants overruled
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Decision No. 281. September 24, 1919.

CASE NO. 170. J. P. ADAMS ET AL. v. CHICAGO, BUR-
LINGTON & QUINCY R. R. CO.

Complaint by J. P. Adams and thirty-one other residents of

Weld County relative to inadequate station and shipping facilities

offered by the Chicago, Burlington & Quincy Railroad. Complain-
ants petitioned for the location of a railroad station to be known
as Omar, at or near the intersection of the railroad line with the

section line between Sections 35 and 36, Township 2 North, Range
61 West, in Weld County, about fifty-seven miles east of Denver.

Testimony introduced at hearing to show that on account of the

sandy, hilly ground intervening it was difficult to reach the station

of Crest, four miles west of the proposed new station
;
that same

condition prevented ready access to Bronco, a station two miles east

of the proposed station, and that it was necessary, therefore, to haul

to Roggen, eleven miles to the west, or to Wiggins, five miles to

the east. It was also shown that all land necessary for right of way
and sidetracks for the new station would be donated. The rail-

road contended that the station was not necessary and furthermore

that the railroad was without authority to locate or open new .sta-

tions on account of its property then being operated by the United
States Railroad Administration. The Commission ordered the de-

fendant within ninety days from tlie date of the order to erect a

new station building at Omar, to maintain it as an agency station

and to provide an industrial track not less than 1,000 feet long

and stockyard facilities usual at such stations
;
conditioned upon

the complainants securing the donation to defendant of certain

additional right of way, and upon complainants having opened a

public road and doing the necessary grading for the passing track.

Commission announced it would consider the closing of the station

of Crest permanently by making it a non-agency station upon appli-

cation by defendant.

Decision No. 282. September 25, 1919.

CASE NO. 167. FARMERS’ ELECTRIC AND POWER CO.
V. TOWN OP AULT.

January 22, 1919, complainant petitioned an order prohibiting

the town of Ault from constructing and continuing to construct
and operate an electric .system in the town of Ault, and on July
6, 1919, complainant filed a motion for an order restraining the

town from further continuing to operate its plant. In its answer
the town denied the jurisdiction of the Commission and took the

position that it was not required to obtain a certificate of public
convenience and necessity. Its motion to dismiss being overruled,

the town on September 25, 1919, filed an amended answer and cross-

complaint praying for the issuance to it of a certificate of public
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couveuieuce and iiecessitj- for the operation of its electric light

plant. Order issued directing the town of Ault to refrain from in

any manner furnishing light and power to any person or corpora-

tion other than those then served by the municipal system, and pro-

hibiting the town from further extending its electric system, pend-
ing the final determination of this cause.

Decision No. 283. September 25, 1919.

APPLICATION NO. 53. APPLICATION OF WESTERN
COLORADO POWER CO. FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY IN CITY OF OURAY.

Application of the Western Colorado Power Company for a

certificate of public convenience and necessity to exercise the rights

and privileges granted to it by the city of Ouray under an ordi-

nance passed and adopted July 7, 1919. Certificate issued.

Decision No. 284. September 25, 1919.

APPLICATION NO. 54. APPLICATION OP JOHN CUT-
LER AND OTHERS FOR OPENING OF A PUBLIC HIGH-
WAY CROSSING AT GRADE OVER TRACKS OF UNION PA-
CIFIC RAILROAD AT MARION AVENUE, PLATTEVILLE,
COLORADO.

At the hearing at Platteville September 17, 1919, it was shown
tliat a crossing had been maintained at Marion Avenue until iMarch

6, 1917, when at the request of the Board of Trustees of Platteville

the Marion Avenue crossing was closed and a new crossing opened
on Grant Avenue, two blocks north of iMarion Avenue. It devel-

oped that of the nine names signed to the petition Cutler alone

resided in Platteville, the other eight signers residing in the country
distant from two to five miles from Platteville

;
also that citizens of

Platteville opposed the opening of the crossing and furthermore
that a crossing, when maintained at iMarion Avenue, was consid-

ered dangerous on account of the proximity of the depot, water tank

and other obstructions. Application denied.

Decision No. 285. September 26, 1919.

CASE NO. 175. L. K. PARR. C. M. HARRIS AND H. H.
WHITE V. CHICAGO, BURLINGTON & QUINCY R. R. CO.

Complaint against existing depot facilities at Padroni, Logan
County, Colorado, and petition for construction of adequate station

building. Defendant denied that station at Padroni was inadequate

and alleged that it was without authority to construct a new depot

building by rea.son of its property then being operated by the
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United States Railroad Administration. Hearing held at Sterling

August 25, 1919. Railroad ordered to construct a new depot build-

ing of uniform, standard type, the structure to be erected within

ninety days of date of issuance of order.

Decision No. 286. October 1, 1919.

APPLICATION NO. 52. APPLICATION OF CITIZENS OF
PEETZ FOR OPENING OF PUBLIC HIGHWAY CROSSING
AT GRADE OVER TRACKS OF CHICAGO, BURLINGTON &
QUINCY R. R.

Application by citizens of the town of Peetz, Logan County,
for the opening of a public highway crossing upon what would be

an extension of Main Street to connect the western or older estab-

lished part of town with a new but growing section of town east of

the railroad tracks. Objection to opening of crossing made by the

railroad on the ground that a crossing at this point wmdd be dan-

gerous; that it would cause delay in the loading and unloading of

freight and that it would entail an expense incident to the removal
of the depot platform which extends across IMain Street. The Com-
mission found that a crossing at tliis point was warranted and or-

dered the railroad to remove its station platform and to install a

safe and adequate crossing within 90 days from service of a copy
of the order.

Decision No. 287. ' October 3, 1919.

CASE NO. 177. CITIZENS OF PAOLI v. CHICAGO, BUR-
LINGTON & QUINCY R. R.

Complaint of citizens of Paoli, Phillips County, relative to

depot facilities, and petition for an order directing the construction

of a new station building at Paoli. Hearing held at Sterling,

August 21, 1919. Railroad ordered to construct a new depot of

uniform standard size, the building to be erected within 90 days
of service of the order.

Decision No. 288. October 9, 1919.

CASE NO. 167. FARMERS’ ELECTRIC AND POWER CO.
V. TOWN OF AULT.

Oral argument on defendant’s amended answer and cross

complaint and complainant’s motion to strike. Order issued sus-

taining motion to strike in certain particulars and denying in

others.
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Decision No. 289. October 11, 1919.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST
AND REASONABLE RATES, FARES AND CHARGES ON
ITS STREET AND INTERURBAN RAILWAY LINES.

Hearing on motion for rehearing filed by the City and County
of Denver further continued to January 15, 1920.

Decision No. 290. October 11, 1919.

APPLICATION NO. 42. APPLICATION OF FRANK TIT-
TER FOR CERTIFICATE TO OPERATE AN AUTOMOBILE
LINE AS A COMMON CARRIER OF FREIGHT AND EXPRESS
BETWEEN DENVER, GREELEY AND NUNN.

At the hearing on September 26, 1919, applicant testified

that he is engaged in the operation of an automobile line for the

transportation of passengers, but was not then ready to go into

the business of the transportation of freight, and that he had
no equipment for such purpose. Application denied.

Decision No. 291. October 11, 1919.

APPLICATION NO. 47. APPLICATION OF J. H. FRANK-
LIN AND M. C. COFFEY FOR A CERTIFICATE TO OPERATE
AN AUTOMOBILE LINE AS A COMMON CARRIER BE-
TWEEN DENVER, FREDERICK, FIRESTONE AND FORT
LUPTON.

Hearing held August 14, 1919. Testimony introd>iced to

show that no automobile line was then operating as a common car-

rier in the territory described in application. Certificate issued.

Decision No. 292. October 11, 1919.

APPLICATION NO. 48. APPLICATION OF DENVER &
NORTHERN TRANSPORTATION CO. FOR A CERTIFICATE
TO OPERATE AN AUTOIMOBILE LINE AS A COaiMON CAR-
RIER OF FREIGHT AND EXPRESS BETWEEN DENVER,
GREELEY AND EATON.

Hearings held August 14, 1919, and September 26, 1919. Cer-

tificate i.ssued.



PUBLIC UTILITIES COMMISSION 37

Decision No. 293. October 11, 1919.

APPLICATION NO. 55. APPLICATION OF CHAS. E.

BARKLEY AND HARRY E. P. HOPmAN FOR A CERTIFI-
CATE TO OPERATE AN AUTOMOBILE LINE AS A COMMON
CARRIER BETWEEN DENVER AND GREELEY.

Hearing held September 26, 1919. Certificate issued to the

applicants, operating as the Denver-Greeley Motor Express.

Decision No. 294. October 11, 1919.

APPLICATION NO. 58. APPLICATION OF LIBERTY
TRANSPORTATION & EXPRESS CO. FOR A CERTIFICATE
TO OPERATE AN AUTOMOBILE LINE AS A COMMON CAR-
RIER OP FREIGHT AND EXPRESS BETWEEN DENVER
AND GREELEY.

Hearing held September 26, 1919. Certificate issued.

Decision No. 295. October 14, 1919.

APPLICATION NO. 56. APPLICATION OP DAVID W.
PAINE FOR A CERTIFICATE TO OPERATE AN AUTOMO-
BILE LINE AS A COMMON CARRIER OF FREIGHT AND
EXPRESS BETWEEN DENVER AND ELIZABETH.

Hearing held September 26, 1919. Certificate issued.

Decision No. 296. October 18, 1919.

APPLICATION NO. 60. APPLICATION OP UNION PA-
CIFIC RAILROAD FOR PERMISSION TO ESTABLISH PUB-
LIC HIGHWAY CROSSING AT GRADE OVER TRACKS OF
UNION PACIFC RAILROAD AT INTERSECTION OF LINE
OF UNION PACIFIC RAILROAD WITH LINE BETWEEN
SECTIONS 2 AND 3, T 11 N, R 45 W, SEDGWICK COUNTY.

Application of railroad supported by request of Board of

County Commissioners of Sedgwick County. Application granted
with the provision that the expense of opening and establishing

the crossing be apportioned as might be agreed upon by the rail-

road and the Board of County Commissioners, providing that in

event an agreement could not be reached the railroad and county
board should apply to the Commission for a further order appor-
tioning such expense.
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Deeision No. 297. October 25, 1919.

APPLICATION NO. 27. APPLICATION OF DENVER &
RIO CxRANDE RAILROAD FOR PERMISSION TO CON-
STRUCT A SPUR TRACK AT GRADE ACROSS PUBLIC HIGH-
WAY BETWEEN DENVER AND LITTLETON.

Application made by railroad to construct spur track to

serve an industrial plant near Littleton. Snb.seqnently railroad

advised that the industry was not i>repared to jro ahead with the
matter and that, if it later decided to have trackage built, the
railroad renew its application. Application dismissed.

Decision No. 298. October 28, 1919.

APPLICATION NO. 61. APPLICATION OF UNION PA-
CIFIC RAILROAD AND BOARD OF COUNTY COMMISSION-
ERS OF WELD COUNTY FOR RELOCATION OF PUBLIC
HIGHWAY CROSSING AT GRADE OVER TRACKS OF
UNION PACIFIC RAILROAD ON LINE BETWEEN SECTION
3, T 6 N, R. 63 W. AND SECTION 34, T 7 N, R 63 AV, WELD
COUNTY.

Crossing located at a jioint west of Cornish, AVeld County.
When public highway crossing was first established it was be-

lieved to have been located on the township line. Later surveys
developed that the townshi]) line crosses the railroad at a point

approximately 75 feet east of the point where the highway cross-

ing originally was established. Order issued permitting reloca-

tion of crossing with provision that the railroad and Board of

County Commissioners agree upon the apportionment of the ex-

pense or come before the Commission for a further order appor-
tioning such expense.

Decision No. 299. November 10, 1919.

APPLICATIOxN NO. 25. APPLICATION OF CRIPPLE
CREEK WATER CO. FOR INCLUSION OF ITS 9-INfTI SUP-
PLY PIPE LINE IN THE VALI'ATION OF ITS PLANT, TO
READJUST A'ALUE OF ITS WATER RIGHTS AND TO HAVE
AVATER RATES ADJUSTED IN ACCORDANt'E THEREAVITH.

In Case- No. 31, Public Utilities Commission v. Cripple Creek
AA'ater Company, March 25, 1916, the Commission by order fixed

the rates of the Cripple Creek AA’’ater Company and established

the value of the property for rate-making ])nrposes. A 9-ineh

supply pipe line was excluded from the valuation, the Commis-
sion holding that such improvement had not been wisely and
prudently made. The value of the water rights was Qxed at

$28,000.00. In the present case the Commission placed a value
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of $31,248.00 on the 9-incli pipe line and ui)on finding it to be in

use permitted it to be added to the valuation of the company’s
plant. It denied the claim of the company that its water rights

be valued at $72,200.00, but allowed $3,011.77, which had been
paid by the company for an adjudication of its water I’ights, to

be added to the valuation of its system. The Commission found
that the Avater company had been disobeying its order in Case
No. 31 wherein the company was ordered to set aside annually

$2,500.00 as a depreciation requirement. The company set aside

$6,827.83 in 1916 and $6,925.78 in 1917, thereby .showing a much
loAver per cent of return than it really earned. The company was
ordered to set aside only the amount of depreciation permitted.

A new schedule of water rates was prescribed making a few
changes from the rates then in effect, the Commission holding,

however, that it Avould be impossible to make any material in-

crease in rates for the reason that the value of the service would
not ])ennit it, that if rates Avere materially increased, the result

Avould probably be a reduction rather than a gain in the revenue
of the company.

Decision No. 300. November 12, 1919.

APPLICATION NO. 5. APPLICATION OF CRYSTAL
RIVER & SAN JUAN R. R. FOR PERiMISSlON TO DISCON-
TINUE OPERATIONS TEMPORARILY.

Upon order previously made applicant Avas permitted to

cease operations, such jiermission extending until December 31,

1919. November 3, 1919, request for further extension Avas made
on the ground that the Colorado Yule Marble Company, upon
Avhich applieant depends for most of its freight, Avould not be
able to resume o])eration of its quarries for some months at least.

Order issued permitting discontinuance of operations until June
1, 1920.

Decision No. 301. November 24, 1919.

APPLICATION NO. 33. APPLICATION OF CRYSTAL
RIVER R. R. CO. FOR PERMISSION TO DISCONTINUE OP-
ERATIONS TEMPORARILY.

This line of railroad extends from Carbondale on the Aspen
branch of the Denver & Rio Grande to Placita, a distance of 20.6

miles, connecting at Placita Avith the line of the Crystal River &
San Juan Railroad, Avhich extends a distance of 8 miles to Marble
(see Application No. 5). Testimony .shoAved that the Crystal
River Railroad had depended upon coal and coke produced in

the territory adjacent to its line and upon marble shipped from
Marble over line of the Crystal River & San Juan; that cessa-
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tion of operations of marble quarries at Marble and the closing

of coal mines at Placita and coke ovens at Redstone and Cardiff

reduced the business of the Crystal River Railroad to potato ship-

ments from Carbondale and shipin(uits of cattle and sheep in the

fall and spring. The year 1918 showed a deficit of $8,138.55 and
the eight months of 1919, ending August 31, 1919, a deficit of

$8,534.71. Order issued permitting discontinuance of operations
until June 1, 1920, with the provision that the applicant make re-

pairs to its track and roadbed so as to be able to render service

upon the re-opening of the marble quarries at Marble.

Decision No. 302. November 29, 1919.

CASE NO. 180. LW^ESTIGATION BY PUBLIC UTILI-
TIES COMMISSION, ON ITS 0\YN MOTION, INTO THE REA-
SONABLENESS OF THE RATES, RULES AND REGULA-
TIONS OP MOUNTAIN STATES TELEPHONE AND TELE-
GRAPH CO. IN COLORADO AS ESTABLISHED BY THE
POSTMASTER GENERAL.

During the period of federal control of the telephone utili-

ties, incident to the war, the Postmaster General of the United
States, in charge of the wire systems of the country, made cer-

tain advances in rates and changes in rules and regulations gov-
erning telephone service. In accordance with the act of Congress
])roviding for the return of the wire systems to their owners, the

rates as fixed by the Postmaster General were effective until

December 1, 1919, unless, in the meantime changed by state,

municipal or other proper authority. In Colorado they remained
effective until December 1, 1919.

As a basis upon which to judge the reasonableness of the

changes made by the Postmaster General the Commission made
a check of the books of the company to ascertain the additions to

and deductions from the physical property of the company by
exchange areas, and the classification of parts of plant, from
the date of the la.st examination by the Commission on August
31, 1915, (Case 22), up to and including July 31, 1919.

This examination showed that since the valuation of $14,-

898,414.00 was fixed by the Commis.sion as of August 31, 1915,

the additions to physical jirojicrty and working capital amounted
to $1,872,136.17, making the total valuation of the telephone com-
j)any’s property in Colorado $16,570,550.17 as of July 31, 1919.

It was found that operating expenses, together with the de-

preciation requirement and fair return upon the investment, ex-

ceeded the revenues of the companv bv $573,464.43 in 1916, $734,-

677.99 in 1917, $723,581.41 in 1918. ‘and $408,304.61 for 1919.

Figures for the twelve months of 1919 were based upon the aver-

age of the first seven months’ operations. The evidence showed
that while earnings steadily increased, expenses likewise in-

creased: that the average increase in operators’ Avages from 1915
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to July 31, 1919, had been 74.70 per cent; that during the same
period linemen’s wages increased 61 per cent, and that increases

in 169 items of materials ranged from 3.79 to 416.37 per cent.

The Commission found that the Denver, Pueblo, Colorado
Springs, Loveland and Sterling exclianges were earning in excess

of operating expenses, depreciation and a fair return, while other

exchanges, such as Grand Junction, Fort Collins, Montrose, Long-
mont, Greeley and Trinidad, were not earning the full amount of

operating expenses, depreciation requirement and a fair return.

It was held, however, that it is not the duty of the Commission
in every case to provide rates in each exchange that will fully

earn operating expenses, depreciation requirement and a fair re-

turn if such rates exceed tlie value of the service rendered.

It was ordered that exchange rates in Denver, Pueblo, and
Colorado Springs be reduced to the basis fixed by the Commis-
sion in its order in Case No. 22, issued June 14, 1918, except that

in the Pueblo exchange the two-party business rate was fixed at

160.00 per annum. Business rates at Loveland and Sterling were
ordered reduced to $48.00 per annum for one-party and $42.00

per annum for two-party service, and at Boulder to $60.00 per
annum for one-party and $48.00 per annum for two-party busi-

ness service. The general tariff of toll rates for Colorado, made
effective by the Postmaster General on January 21, 1919, and the

tariff of exchange rates made effective by the Postmaster General
on May 1, 1919, were approved except in the instances noted.

The order was made effective as of December 1, 1919.

Decision No. 303. December 3, 1919.

CASE NO. 170. J. P. ADAMS ET AL. v. CHICAGO, BUR-
LINGTON & QUINCY R. R.

Railroad granted an extension of 90 days in which to com-
ply with the Commission’s order of September 24, 1919, directing
railroad to establish a station and erect a depot building at Omar.

Decision No. 304. December 3, 1919.

APPLICATION NO. 52. APPLICATION OF CITIZENS OF
PEETZ FOR OPENING OF PUBLIC HIGHWAY CROSSING
AT GRADE OVER TRACKS OF CHICAGO, BURLINGTON &
QUINCY R. R. AT PEETZ.

Railroad granted an extension of 90 days in which to com-
ply with the Commission’s order of October 1, 1919, directing the
railroad to remove its depot platform from Main Street and es-

tablish a publil? highway crossing.
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Decision No. 305. December 6, 1919.

APPLICATION NO. 59. APPLICATION OF DURANGO
RAILWAY AND REALTY CO. FOR PERIMISSION TO DIS-

(M)NTINUE SERVICE.

Line operated by applicant from Denver & Rio Grande depot
in the city of Duranfjo, along the main business thoroughfare of

Durango to Animas City, a di.stance of about two and one-half

miles. The Company claimed it was unable to earn sufficient

revenne to i)ay operating expenses, including increased wages
and material costs, to meet depreciation requirements. In pro-

testing against granting the application, the city of DurangO'
among other things pointed out that the Commission had granted
the street railway company permission to increase its fares from
5 cents to 6 cents, but that the coinjiany never had made such

increase effective. The com])any introduced evidence to sup-

port its claim that operations showed a net deficit of $3,581.08

up to and including September 30, 1919. The Commission ruled

that an item of $8,302.34 for interest was not properly chargeable

to operating exj)enses, with the result that instead of there being

a deficit of $3,581.08 there was a net income of $4,781.86, without
making an alloAvance for depreciation. The Commission denied

the application to abandon service, Avith the ]iroA’ision that tlie

company could rencAv its application after a period of nine

months. As a possible means of increasing its reA'enues the com-
pany thereii|)on increased its fares to 7 cents for single rides or

10 tickets for 05 cents.

Decision No. 300. December 8, 1919.

CASE NO. 37. BRECKENRIDGE CIIAiVIBER OF COM-
.MERCE V. COLORADO & SOUTHERN RY.

Train service over the Denver-Leadville line o'f the defendant
Avas fixed by order of the Commission of October 20, 1915, and
modified by order of May 27, 1919. On December 5, 1919, the

defendant asked jiermission to change passenger .service from
daily, except Sunday, to tri-Aveekly service, to enable it to meet
an emergency Avhich then existed in the transportation of coal,

as a resnlt of a general strike of coal miners Avhich began Novem-
ber 1, 1919. Order is.sned granting request of defendant with

the provision that the defendant should restore its daily pa.ssen-

ger train service betAveen Denver and LeadAulle immediately up-
on declaration by the Commission that the emergency AA’hich oc-

casioned this order had ceased.
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Decision No. 307. December 8, 1919.

CASE NO. 129. INVESTIGATION BY THE COMMISSION
ON ITS OWN MOTION INTO THE ADVISABILITY OF THE
PROPOSED DISCONTINUANCE BY COLORADO & SOUTH-
ERN RY. OF PASSENGER TRAINS NOS. 39 AND 40, BE-
TWEEN DENVER AND EASTONVILLE.

On December 5, 1919, the Colorado & Southern Railway, by
its counsel, requested that it be permitted to discontinue, during
the emergency resulting from the general coal strike of November
1, 1919, the operations of trains Nos. 39 and 40, schedule of which
had been fixed by the Commission in an order entered June 18,

1919. Request granted with the provision that passenger trains

Nos. 39 and 40 be restored upon declaration by the Commission
that the emergency which occasioned this order had ceased.

Decision No. 308. December 8, 1919.

CASE NO. 150. CITIZENS OF MOS.CA v. DENVER &
RIO GRANDE R. R.

By the terms of an order entered February 14, 1918, in the

above entitled cause, the defendant was required to operate cer-

tain passenger train service between Alamosa and Salida. The
defendant appeared before the Commission on December 26,

1919, and stated that, among otlier changes, it desired to change
its passenger train service between Salida and Alamosa to a
mixed train tri-weekly basis to permit the increased use of facili-

ties for the transportation of coal to meet the emergency grow-
ing out of a general strike of coal miners. Request granted with
the provision that the passenger train service between Salida
and Alamosa be restored to the basis defined in the order of
February 14, 1918, immediately upon the declaration by the Com-
mission that the emeregncy which occasioned this order had
ceased.

Decision No. 309. December li, 1919.

CASE NO 180. INVESTIGATION BY THE PUBLIC UTIL-
ITIES COMMISSION, ON ITS OWN MOTION, INTO THE REA-
SONABLENESS OF RATES, RULES AND REGULATIONS OF
THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH
COMPANY IN COLORADO AS ESTABLISHED BY THE POST-
IMASTER GENERAL.

Order in this cause issued December 29, 1919. On December
13, 1919, the city of Fort Collins filed a pefition for rehearing,
challenging the juri.sdiction of the Commission insofar as its order
affected the city of Fort Collins. Since the petition for rehearing
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did not set forth any gi’onnd on which tlie petitioner considered

the decision unlawful or unreasonable the petition was denied. The
Commission stated, however, that it was willing to enter into a

proper stipulation with the city of Fort Collins for the purpose of

certifying to the Supreme Court for its judgment the sole question

of jurisdiction raised by the petition for rehearing. In the “home
rule” case brought by the city of Denver, Supreme Court Case No.

9443, City and County of Denver v. the Public Utilities Commis-
sion and the IMountain States Telephone and Telegraph Company,
Justice Burke in a specially concurring opinion stated that “if the

power to fix rates by compulsion exists in the city of Denver, it is

by reason of the provision of Section 20 of the constitution includ-

ing amended Section 6 ratifying the city's charter. If it depends
upon the amendment such power is granted only to those cities

which had their charters on file with the secretary of state January
22, 1913, when the amendment became effective. It would therefore

take another constitutional amendment to confer this power upon
other ‘home rule’ cities.” The charter of the city of Port Collins

was filed with the secretary of state on September 24, 1913.

(Upon .stipulation, the question of jurisdiction raised herein

was submitted to the Supreme Court. Question not detennined at

date of this report.)

Decision No. 310. December 18, 1919.

CASE NO. 37. BRECKENRIDGE CHMIBER OF COM-
MERCE V. COLORADO & SOUTHERN RY.

Order of the Commission dated December 8, 1919, set aside

and the prior order of the Commission dated iMay 27, 1919, became
effective, as of this date. (See Decision No. 306.)

Decision No. 311. December 18, 1919.

CASE NO. 129. INVESTIGATION BY COMMISSION, ON
ITS OAYN MOTION, INTO ADVISABILITY OF PROPOSED
DISCONTINUANCE BY COLORADO & SOUTHERN RY. OF
PASSENGER TRAINS NOS. 39 AND 40, BETWEEN DENVER
AND EASTONAHLLE.

Order of the Commission dated Dec'ember 8, 1919, set aside and

prior order of the Commission again became affective as of this

date. (See Decision No. 307.)

Decision No. 312. December 19, 1919.

CASE NO. 150. CITIZENS OP MOSCA v. DENA^ER &
RIO GRANDE R. R.

Order of the Commission dated December 8, 1919, set aside

and prior order of tlie Commission, dated Februaiy 14, 1919, be-

came effective as of this date. (See Decision No. 308.)
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Decision No. 313. December 22, 1919.

INVESTIGATION AND SUSPENSION DOCKET NO. 37.

IN RE ADVANCE IN MINIMUM CHARGE FOR ELECTRIC
SERVICE AT WRAY.

On December 1, 1919, The Wray Light and Power Company
filed a schedule proposing an advance in the minimum charge for

electric lighting at Wray. The Commission suspended the ett'ective

date of the schedule pending investigation and hearing. On De-

cember 22, 1919, the company advised that it desired to withdraw
its schedule. Order issued permitting it to cancel the proposed

schedule, maintaining the minimum charge theretofore in etfect.

Decision No. 314. December 30, 1919.

CASE NO. 176. STAR INVESTMENT CO. v. CITY AND
COUNTY OF DENVER AND BOARD OF WATER COMMIS-
SIONERS OF THE CITY AND COUNTY OF DENVER.

This order was is-sued upon a motion to dismiss filed by the

defendant herein. The cause originated upon complaint filed by
the Star Investment Company, the owner of lands within the limits

of the town of Aurora, which adjoins the city of Denver, alleging

that the rates for water furnished the complainant by the municipal
water utility of the city and county of Denver were unreasonable

and unjust. Among other things, complainant stated that when
the city of Denver took over the property of the Denver Union
Water Company it also assumed the obligations of the Denver
Union Water Company in supplying water to the town of Aurora

;

that the charges demanded of the complainant by the defendant
were considerably in excess of those previously charged by the

Denver Union Water Company.

Instead of filing answer to the complaint the City and County
of Denver filed a motion to dismiss, alleging, among other things,

that since the city of Denver is a “home rule” city, the Commis-
sion could exercise no jurisdiction over the operations of its water
utility. The Commission admitted that under the ruling of the

Colorado Supreme Court “home rule” cities have jurisdiction over

the operations of public utilities within their municipal limits, but
held that the City and County of Denver and the Board of Water
Commissioners, in serving consumers with water beyond the city

limits, became a public utility and subjected themselves to the

jurisdicticm of the Commission under the Public Utilities Act;
that selling a public utility service outside its municipal boundaries
the city acts not in its governmental capacity but in its private

business capacity and is subject to the laws applicable to a private

individual or corporation engaged in the same business
;
that in

serving water to consumers outside of its boundaries the city must
charge such rates and apply such rules as are reasonable and as
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would be applicable to any other corporation or individual serving-

water to individuals of the state. In its finding the Commission
stated

:

“The City and County of Denver certainly would not have
authority to grant any franchise to any person or corporation pri-

marily to operate a water plant within the town of Aurora, as it

can perform no governmental function therein, and if the city itself

engages in the operation of a water system therein it must do so in

its private business capacity and conform to every law that would
apply to a private company or individual.’’

Motion of the defendant to dismiss was denied and defendant
ordered to answer complaint within 15 days.

Decision No. 315. December 30, 1919.

APPLICATION NO. 64. APPLICATION OF INDUSTRIAL
SUOAR CO. FOR PERMISSION TO CONSTRUCT PRIVATE
RAILROAD TRACKS OVER PUBLIC IllOIIWAY IMMEDI-
ATELY NORTH OF FORT LUPTON, WELD COUNTY.

Application for construction of railroad tracks to provide the

sugar factory of the applicant at Fort Lupton with a spur track

connecting with tlie tracks of the Union Pacific Railroad, such spur
track to be confined solely to the handling of sugar beets and sugar

beet products. Application granted with the provision that appli-

cant maintain the highway across and between tlie tracks and shall,

at any time in the future that paving or other improvement may be

made by the State Highway Commission on this particular piece

of road, adjust without expense to tlie state the level of such cross-

ing to the cross section of the highway at this point, and at its own
expense maintain and pave the road acro.ss and between tlie tracks

to the outside limit of tlie ties.

Decision No. 316. January 8, 1920.

CASE NO. 178. SMUGGLER LEASING CO v. ROARING
FORK ELECTRIC LIGHT AND POWER CO.

Compaint of Smuggler Leasing Company against reasonable-

ness of rates for power at Aspen established by Roaring Fork Elec-

tric Light and Power Company. Dismissed on demurrer of defend-

ant that complainant had failed to properly file comiilainf. In dis-

missing complaint the Commission announced that on its own mo-
tion it would initiate investigation into the reasonableness of power
rates of the Roaring Fork Electric Light and Power Company, so

as to permit complainant further recourse.
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Decision No. 317. January 12, 1920.

APPLICATION NO. 17. APPLICATION OF DENVER
TRAMWAY CO. FOR AN ORDER ESTABLISHING JUST AND
REASONABLE RATES, FARES AND CHARGES ON ITS
STREET AND INTERURBAN RAILWAY LINES.

Order continuing until the further order of the Commission the

date of hearing on the petition of the City and County of Denver
for rehearing.

Decision No. 318. January 14, 1920.

APPLICATION NO. 63. APPLICATION OF CRAIG SERV-
ICE ASSOCIATION FOR CERTIFICATE OF PUBLIC CON-
VENIENCE AND NECESSITY.

Application for a certificate of public convenience and necessity

for the establiishment of an electric light and power plant and sys-

tem in the town of Craig. Certificate issued.

Decision No. 319. January 14, 1920.

APPLICATION NO. 67. APPLICATION OF WESTERN
COLORADO POWER CO. FOR CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY IN THE CITY OF MONT-
ROSE.

Applicant already operating electric light and power system in

Montrose. Requested certificate after obtaining renewal of its fran-

chise by vote of qualified electors of Montro.se, in accordance with

Section 35 (b) of the Public Utilities Act. Certificate issued.

Decision No. 320. January 17, 1920.

APPLICATION NO. 62. APPLICATION OF EDWARD C.

MASON AND JOHN KLEIN TENDER FIRM NAME OF OVER-
LAND MOTOR EXPRESS CO. FOR CERTIFCATE OF
PUBLIC CONVENIENCE AND NECESSITY FOR ESTAB-
LISHMENT OF MOTOR TRUCK TRANSPORTATION LINE
BETWEEN DENVER AND BOULDER.

Objection to issuance of cex’tificate made by Green Transfer
Company, which previously had obtained certificate for same terri-

tory. Certificate issued, the Commission holding that grant of

authority to one transportation line does not necessarily preclude
similar grant to a second transportation line.
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Decision No. 321. Februarj- 2, 1920.

CASE NO. 170. J. P. ADAMS ET AL. v. CHICAGO, BURL-
INGTON & QUINCY R. R. CO.

Petition of Chicago, Burlington & Quincy Railroad Company
for rehearing denied. (See Decisions 281 and 303.)

Decision No. 322. Febniary 2, 1920.

APPLICATION NO. 52. APPLICATION OF CITIZENS
OF PEETZ FOR OPENING OF PUBLIC HIGHWAY CROSS-
ING AT GRADE OVER TRACKS OF CHICAGO, BURLING-
TON & QUINCY R. R. CO.

Petition of Chicago. Burlington & Quincy Railroad Company
for rehearing denied. (See Decisions 286 and 304.)

Decision No. 323. February 9, 1920.

CASE NO. 181. ENOS A. MILLS v. ROCKY MOUNTAIN
PARKS TRANSPORTATION CO.

Complaint as to service furnished by defendant to points in the

Estes Park and Rocky Mountain National Park regions. Com-
plaint dismissed. The Commission held that since there are no rail-

roads or street railways operating in the Estes Park and Rocky
Mountain National Park regions it is without jurisdiction to enter-

tain the complaint, by rea.sou of the fact that Section 2 (e) defines

an automobile transportation line as a common carrier only when
it is operating in competition with railroads or street railways.

Decision No. 324. March 27, 1920.

APPLICATION NO. 73. APPLICATION OF REDVALE
& CEDAR TELEPHONE CO. FOR CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity, in accordance with Section 35 of the Public Utilities Act, for

the establi.shment of a telephone line between Redvale and Cedar.

Certificate issued.
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Decision No. 325. March 29, 1920.

APPLICATION NO. 78. APPLICATION OF CITY OF
FORT COLLINS FOR PERMISSION TO ABANDON A POR-
TION OF THE FORT COLLINS MUNICIPAL STREET RAIL-
WAY TRACK.

The track involved was outside the corporate limits of the City

of Fort Collins and not in use. Application granted.

Decision No. 326. Api’il 1, 1920.

APPLICATION NO. 76. APPLICATION OF MIDLAND
TERMINAL RY. FOR PERMISSION TO DISCONTINITE
AGENCY AT INDEPENDENCE.

Testimony introduced at hearing in Victor showed that cost

of maintaining agency was approximately .$130.00 per month
;
that

average revenue was less than $200.00 per month
;
that business

could be handled at Bull Hill station, but that if any patron of road

prefers to ship from Independence, he may still do so. No protest

filed and no appearance made by shippers at hearing. Permission

to close agency granted.

Decision No. 327. April 3, 1920.

APPLICATION NO. 65. APPLICATION OF BOARD OF
COUNTY COMMISSIONERS OF JEFFERSON COUNTY FOR
THE ESTABLISHMENT OF A PUBLIC HIGHWAY CROSS-
ING AT GRADE OVER TRACKS OF DENVER & INTER-
MOUNTAIN RAILROAD.

Application for public highway crossing over the tracks of the

Denver & Intermountain Railroad along the ea.st section line of

Section 2, T. 4 S., R. 69 W., Jefferson County, near Wyman’s sta-

tion. County agreed to furnish materials for wing fences and
planking and to do neees.sary grading, the railroad agreeing to

perform all other work. Application granted.

Decision No. 328. April 7, 1920.

APPLICATION NO. 68. APPLICATION OF TOWN OF
VONA FOR CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of a water works system. Certificate

issued.
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Decision No. 329. April 7, 1920.

APPLICATION NO. 70. APPLICATION OF THE TOWN
OF SEIBERT FOR A CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of a water works system. Certificate

issued.

Decision No. 330. April 9, 1920.

APPLICATION NO. 69. APPLICATION OF THE TOWN
OF EADS FOR A CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment, of a water works system. Certificate

issued.

Decision No. 331. April 13, 1920.

APPLICATION NO. 72. APPLICATION OF R. HERLE
AYRES FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of an automobile transportation line as

a common carrier between Sterling and Holyoke and Holyoke and
Julesbur". Certificate issued.

Decision No. 332. April 16, 1920.

APPLICATION NO. 75. APPLICATION OF WARD-
BURNS STAGE LINE FOR THE ESTABLISHMENT OF AN
AUTOMOBILE LINE AS A COMMON CARRIER OF PASSEN-
GERS BETWEEN DENVER AND LITTLETON.

Petition of intervention filed by town of Littleton statin" that

there is no public necessity for the proposed auto transportation

line; that the Denver & South Platte Railway Company supplies

all transportation needs in this territory
;
that an auto transporta-

tion line in competition therewith would hinder the successful

operation of the railway line and would be a detriment to the town,

and that applicant has not obtained, and cannot obtain, a fran-

chise from the town of Littleton. Objection also filed by Denver
& South Platte Railway Company. Applicant failed to appear at

hearing .set for March 16, 1920, or at postponed hearing set for

April 6, 1920. Application denied.
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Decision No. 333. April 19, 1920.

APPLICATION NO. 41. APPLICATION OP MIDLAND
TERMINAL RY. CO. FOR PERMISSION TO DISCONTINUE
AGENCY AT ELKTON.

Testimony showed tliat both the Elkton station and applicant’s

entire system, had been operating at a loss for the preceding six

months. Because of economies being necessary to insure continued

operation of the railway the application was granted. (See Deci-

sion No. 257.)

Decision No. 334. May 5, 1920.

CASE NO. 167. FARMERS’ ELECTRIC AND POWER CO.
V. TOWN OF AULT.

Hearings at Ault and Denver. Complainant alleged that the

town failed to comply with the requirements of Section 35 of the

Public Utilities Act, providing for the issuance of certificates of

public convenience and necessity, in beginning construction of a

municipal electric system in competition with the electric system
of the complainant already in operation in the town of Ault. The
town denied the jurisdiction of the Commission, but subsequently
amended its answer to the complaint by requesting the Commis-
sion to issue it a certificate of public convenience and necessity.

Evidence was introduced to show' that the Farmers’ Electric and
Pow'er Company was not furnishing adequate service in the towui

of Ault. Certificate issued, the Commission finding that public

convenience and necessity required the establishment of the mu-
nicipal electric light and pow'er .system. In its order the Commis-
sion emphasized its disapproval of the method of procedure pursued
by the town, and pointed out that if, in the first instance, it had
complied wdth the requirements of the law', the controversy be-

tw'een the tow'ii and the electric company would have been deter-

mined at a much earlier date.

Decision No. 335. ^lay 7, 1920.

APPLICATION NO. 80. APPLICATION OF TOWN OF
HUGO FOR A CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of a municipal electric light and power
system in the town of Hugo. On July 30, 1919, Decision 265, a

certificate was issued to the Lincoln Light and Power Company to

construct an electric light and powder system at Hugo. The com-
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paiiy did not exercise the authority granted it and in the instant

case tiled a statement advising that it had no intention to exercise

such authority. It requested that a certificate be issued to the town.
Certificate issued.

Decision No. 336. May 10, 1920.

CASE NO. 182. TOWN OP HAXTUN v. CHICAGO, BUR-
LINGTON & OUINCY R. R. CO.

Complaint as to alleged inadequacy of station facilities at

Haxtun. Testimony showed that railroad company had commenced
certain enlargements of its depot building, but the work was
stopped by an injunction obtained by the town on the ground that

such construction was not in accordance with the requirements of

a town ordinance prescribing to fire limits, such ordinance having
been passed subsequent to the commencement of improvement work
on the depot. The Commission held that the only issue before it

was the question of adequacy of depot facilities at Haxtun existing

at the time of the filing of complaint. Complaint dismissed with-

out prejudice, the Commission holding that the evidence and its

own investigation did not justify the construction of new depot

facilities at that time.

Decision No. 337. May 19, 1920.

APPLICATION NO. 33. APPLICATION OF CRYSTAL
RIVER R. R. CO. FOR PERMISSION TO DISCONTINUE
SERVICE TEMPORARILY.

Order issued extending permission for cessation of operation

from June 1, 1920, until June 1, 1921, unless such order be modi-

fied or otherwise changed by Commission. (See Decision 301.)

Decision No. 338. May 19, 1920.

APPLICATION NO. 74. APPLICATION OF TOWN OF
OTIS FOR ESTABLISHMENT OF PUBLIC HIGHWAY
CROSSING.

Application for the e.stablishment of a public highway cross-

ing at grade over the tracks of the Chicago. Burlington & Quincy
Railroad at Washington Street, Otis. Application granted.
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Decision No. 339. May 26, 1920.

APPLICATION NO. 5. APPLICATION OF CRYSTAL
RIVER & SAN JUAN R. R. CO. FOR PERMISSION TO DIS-
CONTINUE OPERATIONS TEMPORARILY.

Order extending from June 1, 1920, to December 31, 1920,

unless otherwise modified, the authority theretofore granted for

temporary cessation of operation. (See Decisions 276 and 300.)

Decision No. 340. June 5, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 44.

IN RE ADVANCE IN PULLMAN CAR FARES.

On March 27, 1920, the Pullman Company filed tariffs pro-

posing a 20 per cent increase in Pullman charges on state business

in Colorado, this increase being in line with an increase in inter-

state Pullman fares granted by the Interstate Commerce Commis-
sion, effective May 1, 1920. The tariff was suspended pending in-

vestigation and hearing. Hearing was held at Denver May 10,

1920. Among other thing’s it was shown that tlie cost of operating

a Pullman car in Colorado during the year 1920 would not be less

than ij!8,719.08, and that this figured against the revenue per car

for 1919, which amounted to s|58,362.08, would leave a deficit of

$356.40 per car. Increased rates permitted to become effective

June 15, 1920.

Decision No. 341. June 9, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 43.

IN RE ADVANCE IN WATER RATES AT OTIS.

On March 20, 1920, the town of Otis filed a schedule proposing
a I'ate of $1.50 for the first 1,000 gallons of water consumed per
month and 80 cents per 1,000 gallons for all consumption in excess

of that amount, with a minimum monthly charge of $1.50. The
rate theretofore in effect had been $1.50 for the first 1,000 gallons

and 35 cents to 50 cents per 1,000 gallons for consumption in

excess of the first 1,000 gallons. Protest against the reasonable-

ness of the proposed new rates was filed and the effective date of

the schedule was suspended pending investigation. Subsequently
an agreement was reached whereby the town withdrew its schedule
and filed a new basis of rates as suggested by the Commission, to

which protestant agreed.



54 SIXTH AND SEVENTH ANNHAI. REPORTS

Decision No. 342. June 9, 1920.

APPLICATION NO. 44. APPLICATION OF THE LIN-
COLN LIGHT AND POWER CO. FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY.

On July 30, 1919, a certificate was issued to The Lincoln Light
and Power Company for the establishment of an electric light and
power system in the town of Hugo. Certificate canceled for fail-

ure to exercise authoritj^ granted therein. (See Decisions 265 and
335.)

Decision No. 343. June 9, 1920.

CASE NO. 167. FARMERS’ ELECTRIC LIGHT AND
POWER CO. V. TOWN OF AULT.

i\Iotion for rehearing denied.

Decision No. 344. June 21, 1920.

CASE NO. 167. FARMERS’ ELECTRIC LIGHT AND
POWER CO. V. TOWN OF AULT IN RE CITATION FOR VIO-
LATION OF COMMISSION'S ORDER OF SEPTEMBER 25,

1919.

On September 25, 1919, the Commission issued an order pro-

hibiting the town of Ault, its officers, agents, attorneys and em-
ployees or any one acting by, through or under it from extending

the town’s electric light system and from adding any new consum-
ers to its system until the final determination of this cause. On
February 21, 1920, the Farmers’ bilectric Light and Power Com-
pany filed a motion that the town be cited for contempt for viola-

tion of the Commi-ssion ’s order of September 25, 1919, and in sup-

port of its motion filed an affidavit alleging certain specific viola-

tions of such order by different persons, among them being one

John W. Duncan, a member of the board of trustees of the town.

i\Iost of the persons named by the Farmei’s’ Electric and Power
Company tiled affidavits that they, or persons acting for them,

connected their homes or places of business with the municipal

system without knowledge of the town board or any one autliorized

to represent the town. At the hearing Duncan admitted that

his place of hnsiness had been connected with the municipal

])lant, but denied that he was responsible for such connection or

had any knowledge of the identity of the person wlio made the

connection. The town was exonerated from the charge of con-

tempt since it had not been shown that service connections for any
of the persons named in complainant's complaint had been made
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by order of the town, or its officers, agents, employees or any per-

son acting in an official capacity for the town.

Decision No. 345. June 21. 1920.

APPLICATION NO. 77. APPLICATION OF M. E.

THOMAS FOR A CERTIFICATE OF PUBLIC CONVENI-
ENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of a motor truck transportation line be-

tween Denver and Evergreen via Mount Morrison and Joylan.

Certificate issued for operation between Denver and IMorrison, the

Commission holding that it had no authority to issue a certificate

for operation of a line between Morrison and Evergreen for the

reason that .between those points the automobile line would not be

in competition with a railroad or a street railway, as contemplated
by Section 2 (e) of the Public XRilities Act.

Decision No. 346. June 26, 1920.

APPLICATION NO. 87. APPLICATION OF THEODORE
H. WOBERxMIN FOR A CERTIFICATE OF PUBLIC CONVEN-
IENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the establishment of an electric light and power system in

the town of Deertrail. Certificate is,sued.

Decision No. 347. June 30, 1920.

APPLICATION NO. 92. APPLICATION OF CANON GAS
CO. FOR PERMISSION TO INCREASE RATES AND
CHARGES.

Applicant permitted to increase its rates for all consumption
to $2.00 net per 1,000 cu. ft. of gas sold with a minimum monthly
guarantee of 75 cents. The order required the company within a

reasonable time to make such improvements as woidd assure a rea-

sonable quality and quantity of gas to its con.sumers. Investigation

and evidence submitted at the hearing showed that the real issue

was whether the company could continue to operate regardless of

any rate advance that might be permitted. Based on the amount
of gas sold during' the year 1919, it was shown that operating costs

had advanced to such an extent that even with a rate of $2.00 net

a deficit of approximately $212.79 might be expected for the year
1920. Copies of resolutions by the City Council of Canon City and
the Canon City Chamber of Commerce asking that the increase be
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prranted, but that the company he required to furnish reasonable
service, were filed with the Commission.

Decision No. 348. Jnlj' 15, 1920.

APPLICATION NO. 99. APPLICATION OF GREAT
WESTERN RY. CO. FOR AUTHORITY TO ESTABLISH A
TEMPORARY CROSSING.

Application for an order permittiug- the establishment of a

temporary ci’o.ssing' at g-rade over public highway 14 S, near Johns-
town. Crossing needed in connection witli buihling of a new sugar

factory at Johnstown. Application granted.

Decision No. 349. July 15, 1920.

CASE NO. 13. F. G. BONFILS ET AL. v. UNION PA-
CIFIC R. R. CO.

Cause involved a claim for reparation upon charges paid on
coal from the northern Colorado coal fields to Denver, following a

Supreme Court ruling upholding the rea.sonableness of rate reduc-

tions ordered by the Public Utilities Commission and its predeces-

.sor, the Railroad Commission. Cause dismissed upon filing of stip-

ulation showing that all claims and demands had been settled and
paid upon a basis theretofore approved by the Commission.

Decision No. 350. February 16, 1920.

APPLICATION NO. 98. APPLICATION OF GREAT
WESTERN RY. CO. FOR PEILMISSION TO CONSTRUCT A
RAILWAY TRACK OYER PUBLIC HIGHWAY.

Request for permission to construct railway track over public

highway 14 S, near Johnstown. Weld County. Application granted.

Decision No. 351. August 9, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 48.

IN RE WATER RATES AT EVERGREEN.

Protest by consumers against a rate schedule filed by the Ever-

green Utilities Company. Since no previous schedule had been

filed, the company was permitted to make the rates effective tem-

porarily without prejudice to the rights of the consumers to bring

formal complaint against reasonableness of such rates. (See Deci-

sion 369.)
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Decision No. 352. Aufiust 17, 1920.

CASE NO. 33. DENVER & SALT LAKE R. R. CO. v. CHI-
CAGO, BURLINGTON & QUINCY R. R. CO. CASE NO. 35.

DENVER & SALT LAKE R. R. CO. v. UNION PACIFIC R. R.

COMPANY.

Cause involved division of joint rates maintained liy carriers

party to the action. Order of dismissal issued upon filing of stip-

ulation setting out that matters and things at issue had been fully

compromised and settled, the Commission previously having ap-

proved basis of settlement.

Decision No. 353. August 17, 1920.

CASE NO. 34. DENVER & SALT LAKE R. R. CO. v. CHI-
CAGO, ROCK ISLAND & PACIFIC RY. CO.

Cause involved division of joint rates maintained by carriers

party to the action. Order of dismissal issued upon filing of stipu-

lation setting out that matters and things at issue had been fully

compromised and settled, the Commission previously having ap-

proved basis of settlement.

Decision No. 354. August 18, 1920.

APPLICATION NO. 106. APPLICATION OF TOWN OF
PIERCE FOR CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application for certificate of public convenience and necessity

for the establishment of a water works system. Certificate issued.

Decision No. 355. August 25, 1920.

APPLICATION NO. 91. APPLICATION OF ATCHISON,
TOPEKA & SANTA FE RY. CO. ET AL. FOR PERMISSION
TO INCREASE FREIGHT AND PASSENGER RATES ON
STATE' TRAFFIC IN COLORADO, IN CONFORMITY WITH
INCREASES ON INTERSTATE TRAFFIC GRANTED BY
THE INTERSTATE COMMERCE COMMISSION.

The parties to this cause were The Atchison, Topeka & Santa
Fe Railway Company, The Chicago, Burlington & Quincy Railway
Company, Chicago, Rock Island & Pacific Railway Company, Colo-

rado & Southern Railway Company, A. R. Baldwin, Receiver of the
property of the Denver & Rio Grande Railroad Company, W. R.
Freeman and C. Boettcher, Receivers of the property of the Den-
ver & Salt Lake Railroad Company, Missouri Pacific Railway
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Company, Union Pacific Railroad Compaiij’, Rio Grande Southern
Railroad Company, Denver & Intermountain Raih'oad Company,
Colorado & Southeastern Railroad Company, Great Western
Railroad Company, San Luis Central Railroad Company, Colo-

rado, Wyoming & Eastern Railway t'ompany. Cripple Creek &
Colorado Springs Railroad Company, as applicants, and San Luis
Southern Railway Company, Colorado-Kansas Railway Company
and Midland Terminal Railway Company as intervenors.

Permission granted to increase freight rates 35 per cent in

tliat part of the state lying on and east of a north and south line

running through Denver, Colorado Springs, Pueblo and Trinidad

—

Colorado common points—and 25 per cent in the territory in Colo-

rado west of such line; also permission, applying to all territory in

the state served by aiiplicants and intervenors, to increase passenger

fares and excess baggage rates 20 per cent, together with a sur-

charge upon passengers in sleeping and parlor cars amounting to

50 per cent of the charge for space in such cars, tlie revenue from
tlie surcharge to accrue to the rail cari-ier and not to the sleeping

car company. Application to increase rates for transportation of

milk and cream on passenger trains denied. Carriers permitted to

make increases effective September 1, 1920; authority to make
increases expiring October 15, 1920. Order sets out that increase

permitteil to the expectation that the carriers shall thereafter ren-

der adequate and efficient service in Coloi’ado. The order states

that

:

“Applicants and the public will understand that such in-

creases are authorized temporarily and may be made subject to

readjustment or modification at any time application is made in

that behalf, and that upon such application being made, the carrier

or carriers will be required to justify such increases."

Decision No. 356. August 30, 1920.

APPLICATION NO. 108. W. R. FREEiMAN AND C.

BOETTCHER, RECEIVERS OF DENVER & SALT LAKE R.

R. CO. FOR INCREASES IN RATES.

In deciding the interstate rate advance case, for rate making
purposes the Inter-state Commerce Commission divided the Vestcrn

territory into two groups by creating a new group known as the

Mountain-Pacitic group, the division line passing through Colorado

along the line of the Colorado common points, Denver, Colorado

Springs, Pueblo and Trinidad. A 35 per cent increase in freight

rates was permitted in the teri-itory east of this line, and a 25 per

cent increa.se in the territory west of the line. These percentages

were followed by the Public Utilities C’onnnission in permitting in-

crea.ses in state rates in Application No. 91. The Denver & Salt

Lake Railroad is located in the Mountain-Pacific group, and there-

fore was permitted to increase freight rates 25 per cent. In the
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present case it requested authority to increase its freight rates 35

per cent, the same percentage of advance allowed the roads east of

the Colorado common point line.

Evidence was presented to show that the operation of the road

from July 1, 1918, to June 30, 1920, resulted in a deficit of $2,531,-

227.47 and that if a 35 per cent instead of a 25 per cent freight

rate advance were to be allowed, upon the basis of freight handled
'j' by the road in the year 1919, there would still be a deficit of $843,-

!l'

167.00 ill operating expenses. In view of this showing, and the

further fact that increased revenues were essential to the continued

operation of the road, the Commission authorized a 35 per cent

instead of a 25 per cent increase in freight rates, and a 35 per cent

instead of a 33% per cent increase in joint rates, the additional 1%
per cent in joint rates to accrue solely to the Denver & Salt Lake
Kailroad.

Decision No. 357. August 30, 1920.

CASE NO. 187. CITIZENS OF LONGMONT v. COLORADO
& SOUTHERN RY. CO.

Complaint against practice of the railroad in permitting pas-

senger trains to block the Lincoln Highway which passes near the

Colorado & Southern depot in Longmont. Agreement reached

whereby the railroad extended its depot platform and issued orders

that all passenger trains make stops so as to no longer block or in

any manner to interfere with either foot or vehicular traffic over or

across the Lincoln Highway crossing. Upon completion of the depot

platform an order of dismissal was issued without prejudice to the

rights of either party to the cause.

APPLICATION NO. 91. APPLICATION OF ATCHISON,
TOPEKA & SANTA FE RY. CO. FOR PERMISSION TO IN-
CREASE RATES AND CHARGES ON STATE TRAFFIC IN
COLORADO.

This is a supplementary proceeding wherein carriers, parties

to Application No. 91 (See Decision 355) requested permission to

establish a rule to provide that where fractions occurred in com-
puting passenger fares in connection with the 20 per cent increase

granted in Application No. 91, enough be added to make the fare

end in a full cent
;
also a rule providing that round trip tickets sold

prior to September 1, 1920 (the date of increase allowed in rate

advance case) upon which passage had not commenced by that

date, would not be honored for passage on or after September 1,

1920, but would be redeemed at the full fare paid therefor. The
Commission denied permission to establish such rules. Instead, it

Decision No. 358. August 31, 1920.
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directed the carriers to establish a rule providing that in comput-
ing passenger fares, when such computation results in one-half

cent or less, the fractional cent shall be omitted, and when the

computation results in more than one-half cent but less than a

whole cent, the amount shall be increased to the next whole cent.

Decision No. 359. September 8, 1920.

CASE NO. 190. J. B. DICK v. CHICAGO, BURLINGTON
& QUINCY R. R.

Complainant, the owner of land along defendant’s railroad

track in Logan County, complained that the railroad had con-

structed a fill for the purpose of supporting its tracks
;
that such

fill had been constructed without drains or outlets, and as a result

the flood waters accumulated around complainant’s house and on
his land in a manner detrimental to the health and safety of the

public in general and to the complainant and his family in partic-

ular. Complaint satisfied by railroad company constructing a
spillway or drain. By agreement on part of complainant the com-
plaint was thereafter dismissed.

Decision No. 360. September 8, 1920.

APPLICATION NO. 85. APPLICATION OF TRINIDAD
ELECTRIC TANSMISSION RY. & GAS CO. FOR PERMIS-
SION TO ABANDON SERVICE ON A PORTION OF ITS
STREET RAILWAY IN THE CITY OF TRINIDAD.

Application for permission to abandon service on the street

railway line on Pine Street between Arizona and San Juan streets

and to remove the track from Pine Street between State and San
Juan streets. Application denied. Applicant, however, permitted

to increase urban street railway fares from 6 cents to 7 cents since

the evidence diselo.sed that applicant’s street railway system as a

whole had not been earning its legitimate operating expenses.

Decision No. 361. September 9, 1920.

APPLICATION NO. 107. APPLICATION OF HIGHWAY
DEPARTMENT OF THE STATE OF COLORADO FOR PER-
MISSION TO RELOCATE PUBLIC HIGHWAY CROSSING
OVER RAILROAD TRACKS.

Application for the relocation of a highway crossing over the

tracks of the Denver & Rio Grande and Colorado Midland rail-

roads near Aspen. Application granted.
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Decision No. 362. September 18, 1920.

APPLICATION NO. 93. APPLICATION OP TOWN OF
WILLIAMSBURG, FREMONT COUNTY, FOR CERITIFI-
CATE OP PUBLIC CONVENIENCE AND NECESSITY.

Application for a certificate of public convenience and neces-

sity for the construction of a pipe line to supply water to the

town of Williamsburg: and its inhabitants. Case involved con-

struction of water pipe line to connect with water system of Coal
Creek Water & Light Co. for carriage of water to Williamsburg.
Application granted.

Decision No. 363. September 24, 1920.

APPLICATION NO. 109. APPLICATION OF TOWN OF
FLAGLER FOR CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY.

Application of the town of Flagler for a certificate of public

convenience and necessity for the establishment of a water-works
system. Certificate issued.

Decision No. 364. September 25, 1920.

APPLICATION NO. 91. APPLICATION OP COLORADO
& WYOMING RY. CO. FOR PERMISSION TO INCREASE
FREIGHT AND PASSENGER RATES UPON FIVE DAYS’
NOTICE.

Piled as a supplementary application to Application No. 91.

Applicant was not a party to the general freight and passenger
rate case (Application No. 91). Because, as a result of increases

allowed in that case, its rates and fares were out of line with
those of other carriers in Colorado, the Colorado & Wyoming
requested that it be permitted to increase freight and passenger
rates in conformity with increases granted other carriers similarly

situated. Application granted.

Decision No. 365. October 2, 1920.

CASE NO. 197. MONTE VISTA COMMERCIAL CLUB ET
AL. V. A. R. BALDWIN, RECEIVER, DENVER & RIO GRANDE
R. R. CO. ET AL.

Complaint filed by Monte Vista Commercial Club and indi-

vidual shippers in tlie San Luis Valley against the reasonableness
of a rule of the Denver & Rio Grande and San Luis Central rail-

roads governing the loading of potatoes in refrigerator cars dur-
ing periods of car shortage. The rule provided that when a per-
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son loaded a car but failed to give billing instructions, such
failure to actually ship out tlie car Avould be deemed evidence
that such person was not an actual shipper and his name there-

fore would be stricken from the list of shippers from which allot-

ment of cars were made and would not be reinstated until evi-

dence had been presented showing him to be a bona fide shipper.

The complainant alleges that .such rule was unfair to growers of

])otatoes and placed in the hands of buyers and dealers an undue
advantage over the price paid growers for their potatoes. Hear-
ing held at Monte Vista. The Commission ordered the railroads

to cancel the rule and in its stead to establish a rule providing
that any grower, owner, or other person or organization being
the owner and in possession of potatoes in carlot quantities at the

time of placing orders for cars shall be deemed a .shipper for the

purpose of .securing allotment of cars and that in event such
grower, owner or other person or organization sells or transfers

title to potatoes loaded in cars so alloted prior to giving billing

instructions, and the actual billing of such car is tendered by
the purchaser within the time required by the rules, such sale or

transfer shall be without pre.pidice to the right of such grower,
owner or other person or organization to receive further allot-

ment of cars under the rules.

Decision No. 366. October 7, 1920.

APPLICATION NO. 59. APPLICATION OF DURANGO
RAILAVAY & REALTY CO. FOR PERMISSION TO DISCON-
TINUE SERVICE AND REMOVE ITS STREET RAILWAY
TRACKS.

Application to abandon service originally made October 1,

1919. Hearing held at Durango, November 8
,
1919, and applica-

tion denied December 6, 1919, the company being permitted to

increa.se its cash fares to 7 cents and to sell 10 tickets for 65

cents. This cause arises upon a supplementary application. Evi-

dence shoAved that desjiite the increase in the I’ate of fare, oper-

ating revenues Avere less than operating expenses during the

period from January 1, 1920, to September 1. 1920; al.so that the

property' had been operated economically, and that if the com-
pany Avere required to continue in operation, additional expendi-

tures Avoidd be necessary for repairs and increased Avages for

motormen. An offer prcAdously had been made to sell the street

I’aihvay to the city of Durango for $25,000.00, but the proposition

Avas not accepted. No ])rotests against discontinuance of opera-

tion of the street raihvay Avere filed or presented at hearing. Ap-
])lication granted, Avith the stii)ulation that the line operate until

the close of La Plata County fair on October 9, 1920, and that

the company remoA’e its tracks, ties. Avires. etc., and leave the

streets in a reasonably good condition.
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Decision No. 367. October 18, 1920.

CASE NO. 194. WILLIAM ATWOOD v. COLORADO &
SOUTHERN, CHICAGO, BURLINGTON & QUINCY AND
UNION PACIFIC R. R.

Complaint alleged unreasonableness of rates on coal from
the Frederick and Louisville coal fields to Longmont. Complain-
ant and defendants appeared before the Commission on October

18, 1920, the day set for hearing, and filed a stipulation stating

that all matters involved had been satisfactorily adjusted, de-

fendants having made certain adjustments in rate. Upon com-
plainant’s request, order was issued dismissing complaint.

Decision No. 368. October 19, 1920.

CASE NO. 82. AMERICAN SMELTING AND REFINING
CO. V. UNION PACIFIC R. R. CO.

This cause involved a claim for reparation upon freight

c-harges on coal from the northern Colorado coal fields to Denver,
following a Supreme Court ruling upholding the reasonableness

of rate reductions ordered by the Public Utilities Commission and
its predecessor, the Railroad Commission. Cause dismissed upon
filing of stipulation showing that all claims and demands had
been settled and paid upon a basis theretofore approved l)y the

Commission.

Decision No. 369. October 25, 1920.

CASE NO. 193. FRANK E. HELVEY ET AL. v. EVER-
GREEN UTILITIES CO.

Complaint alleged unreasonableness of rates, rules and regu-

lations of defendant governing the sale of electricity and water.

Subsequently petition was filed by Helvey and other original

signers of complaint advising that since the time of filing com-
plaint the situation relative to the charges and regulations of

defendant had been explained to them, that they, therefore, de-

sired to withdraw their complaint. Order issued in accordance
with petition of complainants.

Decision No. 370. October 27, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 38.

IN RE ADVANCE IN WATER RATES OF CITY OF DURANGO.

Upon the protest of the town of Animas City, the Commis-
sion suspended that part of a newly filed rate schedule of the city

of Durango which provided for an increase in the rate charged
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by the city of Duraugo for water carried through its main supply
pipe line to a certain point where it is turned into the supply
line of the water system of Animas City. In protesting against

the increase Animas City recpiested an order compelling the city

of Durango to comply with certain contracts entered into by
Animas City and Durango, prescribing charges to be paid by
Animas City and the manner of making such charges. The city

of Durango maintained that the contracts entered into with
Animas f'ity had become null and void. The Commission found
that “in carrying water for Animas City the city of Duraugo is

l)erforming a private service for Animas City, using a surplus of

plant not dedicated to public use and distinguished from its duty
to serve its patrons as a public utility." In this connection it

was pointed out that the water in question is owned by Animas
City and is sold by Animas City through its own distribution

sy.stem in Animas City.

The Commission further held that if the contract between
Animas City and Durango should he abrogated by a court of

competent jurisdiction and a proceeding thereafter instituted be-

for the Commission by either or both parties under provision of

Section 28 of the Act (authorizing the Commission to prescribe

terms governing joint use of facilities by two or more public

utilities), the Commission would make a valuation of the Avater

.systems of Durango and Animas City and prescribe terms for the

joint use of the Durango pipe line in accordance with such find-

ings.

The rate of the city of Durango relating to Animas City was
permanently suspended and ordered expunged from the rate

schedule.

Decision Xo. 371. October 27, 1920.

IXVESTICtATIOX and SUSPEXSIOX DOCKET NO. 39.

IN RE REDUCTION IN DISCOUNT ON COMMERCIAL LIGHT-
ING AT BRUSH.

Pending investigation and hearing the Commis.sion suspended

the elfective date of a schedule ])roviding for a reduction of from

10 per cent to 5 per cent in the discount on bills for commercial

lighting paid on or before the tenth day of the month. Subse-

quently the Brush Light and Power Company requested })ermis-

sion to AvithdraAV the neAV schedule. This it Avas permitted to do

by filing a schedule cancelling the one under suspension and
leaving the discount unchanged.

Decision No. 372. November 3, 1920.

APPLICATION NO. 94. APPLICATION OF AMERICAN
RAILWAY EXPRESS CO. FOR AUTHORITY TO INCREASE
EXPRESS RATES AND CHANGE ITS CLASSIFICATION.

Application for permission to increase express rates on intra-

state traffic in Colorado in conformity Avith increases in rates on
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interstate traffic as authorized by the Interstate Commerce Com-
mission. Applicant ])ermitted to file tariffs increasing rates on
intrastate traffic 26 per cent, excejit as to the proposed increases

on milk and cream, M’hich Avere denied. This 26 per cent increase

was in line Avitli action taken by the Interstate Commerce Com-
mission in granting a I 2V0 per cent increase in express rates and
subsequently a 181/5 jicr cent increase, the second increase fol-

loAving the award of the United States Railway Labor Board in-

creasing tlie Avages of cx|)ress company employes approximately
•$42.296,:140.00 annually. Rates to jioints on the line of the Den-
A'er & Salt Lake Railroad Avere exempt from the application

of terms of this order. Separate treatment being neces.sary in

an adjustment of rates on that line.

Decision No. 378. November 8, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 45.

IN RE ADVANCE IN WATER RATES OF CRESTED BUTTE
LIGHT & WATER (^0.

The effective date of a rate schedule of the Crested Butte
Light & Water Company Avas suspended pending investigation

and hearing. The investigation involved a valuation by the Com-
mission of the Avater utilitA' of the respondent. The Commission
found .$'40,000.00 to be the value of the Company’s Avater plant

for rate-making purposes. A rate schedule Avas prescribed and
ordered to be filed by the respondent. It Avas found that the

respondent had not been charging its electric utility for Avater

used for poAver purposes. It Avas ordered to charge the electric

utility $1,200.00 per year for Avater used for poAver jiurposes, this

amount being based upon an estimate of $8,000.00 as the increased

cost of the plant made necessary to deliver jioAver Avater over
and above the estimated cost of 'the plant necessary to deliver

Avater for domestic and commercial uses.

Decision No. 874. November 4, 1920.

APPLICATION NO. 66. APPLICATION OP WHITE WAY
TRANSPORTATION CO. FOR CERTIFICATE TO OPERATE
AUTOMOBILE LINE AS A COMMON CARRIER BETWEEN
DENVER AND GREELEY, DENVER AND PUEBLO AND
OTHER POINTS.

Application dismissed for failure of applicant to appear and
prosecute its application.
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Decision Xo. S75. November !), 19‘J0.

INVESTIGATION AND SUSPENSION DOCKET NO. 40.

IN KE PROPOSED INCREASE IN POWER RATES OF COLO-
RADO POWER CO.

The Colorado Power Company in December, 1919, filed sched-

ules proposing increases in power rates. These schedules were
suspended and the company ordered to file an inventory and ap-

praisal of its property. The law authorizes the Commission to

suspend rate schedides first for a period of 1‘2U days and then for

a period of six months. The combined suspension period expired
November 7, 1920, and, the company having so far failed to file

an inventory, an order was Issued permanently suspending the

schedules but granting the company iierniission to refile schedules,

with the under.standing that such schedules would be filed and
the cause determined under the original docket number.

Decision No. 376. November 10, 1920.

APPLICATION NO. 83. APPLICATION OF YUMA-JOES
TELEPHONE CO. FOR CERTIFICATE FOR CONSTRUCTION
OF TELEPHONE LINE BETWEEN YUMA AND JOES.

Certificate issued, autborizing construction of a telephone
line from Joes, in the soutliern part of Yuma County, a distance

of 36 miles north to Yuma, there to make connection Avith the

line of either the Wray Telephone Comjiany or the Mountain
States Telephone and Telegraph Company.

Decision No. 377. November 13, 1920.

CASE NO. 192. CITIZENS OF HASTY v. ATCHISON,
TOPEKA & SANTA FE RY. CO.

Complaint and iietition for the establishment of a railroad

agency at Hasty. Complaint dismissed Avhen it Avas shoAvn that

defendant had satisfied by establishing an agency at Hasty.

Decision No. 378. November 16, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 49.

IN RE PROPOSED INCREASE IN EXPRESS RATES ON LINE
OF DENVER & SALT LAKE R. R. APPLK'ATION NO. 94.

APPLICATION OF A.MERICAN RAILWAY EXPRESS CO.
FOR AUTHORITY TO INCREASE RATES AND CHANGE
CLASSIFICATION.

During the pendency of Application No. 94, an application

for a general increase in express rates in Colorado, the American
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Railway Express Company' filed schedules proposing further in-

creases in express rates on the line of the Denver & Salt Lake
Railroad. The new rates were designed to so increase express

(Tver freight rates as to divert to railroad freight traffic commodi-
ties then being moved by express but which, it Avas contended,

should legitimately be shipped by freight. These schedules were
suspended pending disposition of Application No. 94. The Com-
mission’s order in Applieation No. 94 did not apply to express

rates on the Denver & Salt Lake railroad, which rates, the Commis-
sion found, required special consideration. The order in Applica-

tion No. 94 permitted an increase of 26 per cent in intrastate

express rates, applicable to the whole state except to the line

of the Denver & Salt Lake Railroad. Ex.press rates on that line,

in the present case, Avere established on a basis of station to sta-

tion rates, the first-class express rates being fixed approximately
as 200 per cent of the first-class freight rates and the second class

express rates at approximately 150 per cent of first-class freight

rates.

Decision No. 379. November 18, 1920.

APPLICATION NO. 86. APPLICATION OF BOARD OP
COUNTY COMMISSIONERS OP WELD COUNTY FOR ES-
TABLISIUVIENT OP A PUBLIC HIGHWAY CROSSING OVER
TRACKS OF CHICAGO, BURLINGTON & QUINCY R. R. ONE
MILE WEST OF NEW HYDE.

Application granted, Avith the provision tliat the railroad es-

tablish the crossing and the county pay the cost of grading, Avhich

cost had previously been agreed upon.

Decision No. 3'80. NoA'ember 18, 1920.

APPLICATION NO. 119. APPLICATION OF AMERICAN
RAILWAY EXPRESS FOR PERMISSION TO DISCONTINUE
EXPRESS SERVK’E ON THE LINE OF THE MIDLAND TER-
.MINAL RAILWAY.

Application to discontimu' express serA'ice on the line of the

Midland Terminal Raihvay betAveen Colorado Springs and Cripple
Creek was made by the express company following the filing by the
raihvay company of a tariff providing for the establishment, by
the railway, of Avhat was described as preferred freight .service on
pa.ssenger trains. The business designed to be carried by preferred
freight service Avas practically the same business already being han-
dled by the expi'(^ss company. The raihvay company justified its

position on the ground that its financial condition was such that
it Avas necessai'y to obtain all possible reA’enne to guarantee the con-
tinued operation of the I'aihvay and that it Avas losing considerable
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revenue wliich should accrue to it from freight transportation but
which was going to the express company, the reason for tliis being

that freight rates in some instances were higher than express rates,

and as a consequence many commodities were moving by express

whicli ordinarily should move by freight. The expre.ss company
was notified of the proposal of the railway company. It filed no
objection to the proposal, but in.stead filed its application for per-

mission to withdraw its service from the line of the iMidland Ter-

minal Railway. This application was granted, effective November
21, 1920. At approximately the same time the preferred freight

service was made operative by the railway company.

Decision No. 381. November 19, 1920.

APPLICATION NO. 118. APPLICATION OP RECEIVER
OF DENVER & SALT LAKE R. R. FOR PERMISSION TO
CLOSE ROLLINSVILLE AS AN AGENCY STATION.

Protests were filed against proposal of the receiver to discon-

tinue the railroad agency at Rollinsville. It was shown that dur-

ing the year 1919 receipts at Rollinsville station amounted to

$7,552.13, or a monthly average of $629.34, while expenses of the

station amounted to $173.26 per month during the winter months
and a smaller amount during the summer. It was also shown that

if Rollinsville were closed all busine.ss destined to and from that

.station would be handled through the agency at Tolland, five miles

distant. The testimony showed that the highway between Rollins-

ville and Tolland was almost impassable in winter. The request
of the receiver to discontinue the agency at Rollinsville was denied.

Decision No. 382. November 19, 1920.

(’ASE NO. 162. FRANK TITTLER v. T. J. McCLINTOCK.

Complaint alleged defendant was operating an automobile line

as a common carrier without having obtained a certificate of public

convenience and necessity. Property of the defendant was subse-

(piently purchased by the complainant. Complaint dismissed for

lack of pro.secution.

Decision No. 383. November 19, 1920.

CASE NO. 173. MORRIS BROS. iil. & S. CO. v. RECEIVER.
DENVER & SALT LAKE R. R.

Complaint and petition for an order applying the rate on rails

to various other materials derived by complainant through the dis-

mantling of a .small railroad bought to serve a lumber camp. Com-
plaint di.smissed for failure to prosecute.
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Oefision No. 384. November 19, 1920.

CASE NO. 171. CITIZENS OF LAKEWOOD v. DENVER
& INTERMOUNTAIN R. R. CO.

Complaint, regarding curtailment of service on line of defend-

ant between Denver and Golden. Service subsequently restored,

complaint therefore dismissed.

Decision No. 385. November 19, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 31.

IN RE ADVANCE IN ELECTRIC AND GAS RATES AT
GRAND JUNCTION.

Proposed advance in rates suspended pending investigation

anti hearing. Before the hearing was held respondent withdrew
rate schedule under suspension. Cause dismissed.

Decision No. 386. November 19, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 26.

IN RE ADVANCE IN ELECTRIC AND GAS RATES IN COLO-
RADO SPRINGS.

Proposed increases in gas and electric rates by the Colorado
Springs Light, Heat and Power Company suspended pending in-

v'estigation and hearing. Before hearing was held the Supreme
Court of Colorado decided the “home rule” ease, holding that

“home rule’’ cities, which include Colorado Springs, have con-

trol over local operations of public utilities. By agreement the

schedules involved in this case were indefinitey suspended. Cause
dismissed.

Decision No. 387. November 19, 1920.

APPLICATION NO. 47. APPLICATION OF J. II. FRANK-
LIN AND M. C. COFFEY FOR CERTIFICATE FOR OPERA-
TION OF AUTOMOBILE LINE AS COMMON CARRIER BE-
TWEEN DENVER, FREDERICK AND OTHER POINTS.

On June 13, 1919, a certificate was issued to applicants for

operation of motor truck line as a common carrier between Denver,
Frederick, Firestone and Fort Lupton. Applicants failed to pay
fee for issuance of certificate as required by Section 35 of the Act.

After due notice order issued cancelling certificate.
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Decision No. 388. November 20, 1920.

APPLICATION NO. 32. APPLICATION OF THE COLO-
RADO SPRINGS AND INTERURBAN RAILWAY ('OMPANY
FOR PERMISSION TO INC'REASE STREET- RAILWAY
FARES.

Application filed December .3. 1918, for valuation of company’s
property and establishment of fares and charges upon such valua-

tion. Before the valuation was determined the Supreme Court of

Colorado decided the “home rule" ease, holding that “home rule’’

cities, which include Colorado Springs, have control over local

operations of public utilities. Applicant was granted an increased

fare through joint action by the Commission and the City Council

of Colorado Springs. Application for valuation and increased fares

was not prosecuted and the cause therefore was dismissed.

Decision No. 389. November 20, 1920.

APPLICATION NO. 29. APPLICATION OF ARKANSAS
VALLEY RAILWAYL LIGHT AND POWER CO. FOR PER-
MISSION TO INCREASE STREET RAILWAY FARES IN
PUEBLO.

This cause involved an increase of street railway fares in the

city of Pueblo. Hearing was set at Pueblo for January 21, 1919,

but prior to that date- the Supreme Court of Colorado decided the

“home rule” ca.se, holding that “home rule” cities, which includes

Pueblo, have control over the local operations of public utilities.

Cause dismissed for lack of jurisdiction.

Decision No. 390. November 20, 1920.

APPLICATION NO. 71. APPLICATION OF ROBERT W.
LOGAN AND HERBERT E. WELLS FOR CERTIFICATE TO
OPERATE AUTOMOBILE LINE AS COMMON CARRIER BE-
TWEEN DENVER AND COLORADO SPRINGS.

Ca.se set for hearing on March 16, 1920. Applicants failed to

appear at hearing or in any other way to pi'oseeute application.

Application dismissed for want of prosecution.

Decision No. 3'91. November 22, 1920.

INVESTIGATION AND SUSPENSION DOCKET NO. 32.

IN RE ADVANCE IN ELECTRIC RATES AT FRUITA.

Schedule of increased rates at Fruita proposed by the Grand
River Railway Company, which operates the electric utility at that

point, was .suspended pending investigation and hearing. Prior to

the hearing the respondent company asked for and was granted

])ermission to withdi’aw the schedule. Cause was therefore dis-

mis.sed foi- want of prosecution.
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Decision Xo. 392. November 29, 1920

APPLICATION NO. 116. APPLICATION OF RECEIVER
OF DENVER & INTERURBAN R. R. CO. FOR PERMISSION
TO INCREASE PASSENGER FARES.

Applicant sought permission to increase local one-way fares

from 3 cents to 3.5 cents per mile, and commutation fares from 2.2

cents to 2.4 cents per mile on 25-ride tickets and from 1;9 cents to

2.1 cents per mile on 50-ride tickets, between Denver and Boulder

and intermediate points, with proportionate increases in special

train rates and Sunday round-trip fares between Denver and Eldo-

rado Springs between May 15 and October 31. In support of the

application it was stated that the fare between Denver and Boulder
by steam railroad was upon a basis of 3.6 cents per mile

;
that appli-

cant found it necessary to increase the wages of its employees to

the amount of approximately if520,000.00 per year
;
that general

operating costs had advanced since the rate of fare was fixed on

August 7, 1918. Applicant further stated that it had incurred a

large expense by reason of damage claims and lo.ss to equipment
resulting from a collision on its line of railroad on September 6,

1920, when a number of persons were killed and a number of others

injured.

In making its findings fhe Commission refused fo consider the

liability incurred on account of tlie w'reck of September 6 as a

factor upon which to base an increase in fares. It was found, how-
ever, that if the railroad was to be able to pay increased wages an
advance in fares must be permitted. Applicant was permitted to

increase fares in accordance witli the prayer of its petition. The
grant of authority to increase fares, however, was contingent upon
the receiver increasing the wages of his employees approximately

21 per cent, the wage increase to be contemporaneous witli the

increase in fares; also upon the receiver inaugurating witliin a

reasonable time a system of operating cars into and out of the city

of Denver by means of his own employees and without any addi-

tional city fare being cliarged, and with tlie further provision that

within twelve months from the date of the order Denver & Inter-

urban cars should be operated over a new line of track to be built

by the Denver & Interurban between Modern and Utali Junction,
tlience over tlie line of the Ghicago, Burlington & Quincy Railroad
to West Thirty-sixth Avenue, Denver, thence to the tracks of the

Denver Tramway Company to a point north of the Twenty-third
Street Viaduct, thus to eliminate the present circuitous route

through Globeville.

Decision No. 393. November 30, 1920.

APPLICATION NO. 117. APPLICATION OF COLORADO
& WYOMING RY. CO. FOR PERMISSION TO DISCONTINUE
TERCIO AS AN AGENCY STATION.

Request for permission to discontinue agency at Tercio based
upon the reduced importance of this station as a result of the ces-
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sation of operation, several years previous, of the coal mines and
coke ovens at Tercio. It was shown that during a period of twenty
months outbound freight averaged only 478 tons per month and
inbound freight only 62 tons per month

;
that freight handled at

this point was largely mine props and railway ties wdth some move-
ment of livestock during the livestock season. Application granted

;

effective December 1, 1920, with the provision that a caretaker be

installed at Tercio station.
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RATE INCREASED

For the first time since state regulation has been in ett'eet in

Colorado, rate increases by munieipaliy owned public utilities prac-

tically equaled in number the rate advances made by privately

owned utilities. During the biennial period fifty-nine public utili-

ties, both municipal and private, filed schedules containing rate

increases.

Some were filed after formal hearings and some upon the

statutory thirty days as. provided in Section 16 of the Act.

Rate advances were mailc by tw'cnty municipal water and nine

municipal electric utilities, a total of twenty-nine. Advances by
privately owned utilities included five water, fifteen electric, six

gas and four telephone utilities, a total of thirty.

Advances in rates by municipal utilities wei'e due almost

wholly to the high cost of operations which came about during and
immediately after the war. The fact that, relatively at least, so

many municipally OM'iied utilities found it necessary to increase

their rates is illustrative of the public utility rate situation during
the last four years, particularly when it is borne in mind that in

many cases the cost of operating these utilities had been met in

by tax levy. In other words, even though some of these utilities

were not dependent solely upon their operating revenues to meet
operating expenses, in the face of abnormal advances in operating
costs they were nevertheless compelled to depart from rate sched-

ules which in many instances had existed for a long time.

As a rule the municipally owned utilities made few rate

changes in 1917 and 1918 when so many of the privately owned
utilities were applying for relief on account of abnormal conditions
brought about by the war. When the high prices continued during
1919 and 1920, however, the municipal utilities found it imperative
to adjust their earnings to meet increased expenses.
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SECTION III. CROSSINGS
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(CROSSINGS

Section 29 of tlie Pulilic Utilities Act <is aniemled gives the

Public Utilities Commission jurisdiction over the establisliment and
construction of what may be termed public utility crossings. This

includes liigliways over railroad tracks at grade, aliovc or below

grade; railroad and street railway tracks over [rtiblic highways, and
the tracks or other facilities of one public utility over the tracks or

other facilities of any other public utility.

The Commission is also authorized to “determine, order and
pre.scribe the terms and conditions of installation and operation,

maintenance and protection of such crossings * * *" and to

determine the proportion in wliich the expense of crossing construc-

tion shall be divided “between the railroad or street railway cor-

poration affected or between the corporation or corporations and
the state, county, municipality, or such authority in interest.’’

Acting under authority conferred upon it the Commission
issued its General Order No. 29, which has been in effect .since July
2i, 1917. This order provides that no crossing construction shall

be undertaken until application therefor has been made to the Com-
mission and an order issued by the Commission authorizing such

construction.

Highways Over Railroad TraHs

During the two-year period for which this reiiort is made pub-
lic highway crossings over railroad tracks were authorized by order
of the Commission at the following points:

Over the tracks of the Chicago, Burlington & Ouincy Railroad
between range lines 53 and 54, T. 2 N., Washington County.

Over the traeks of the Chicago, Burlington & Quincy Raili'oad

on the section line between Sections 20 and 21, T. 1 N., R. 65 W.,
Weld County.

Over the tracks of the Chicago, Burlington & Quincy Railroad
at a point 2 miles east of Wray, on the half si'ction line in the north-

cast one-quarter of Section 4. T. T. 1, R. 43 W., in Yuma County.

Over the tracks of the Cliicago, Burlington & Quincy Railroad
between Sections 16 and 17, T. 7 N., R. 53 W., 3.37 miles west of

AVillard station in Logan County.

Over the tracks of the Chicago, Burlington & Quincy Railroad
between Sections 9 and 10, T. 7 N., R. 53 W.. one-half mile east

of Brownard station in Logan County.

Over the traeks of the Chicago, Burlington & Quincy Railroad

between Sections 24 and 19 on the county line between Washington
and Yuma Counties, 3.5 miles west of Yuma.
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Over the tracks of the Union Pacific Railroad on the line be-

tween Sections 2 and 3, T. 11 N., R. 45 W., at a point oiie-half

mile south of Adrian, Sedgwick County.

Over the tracks of the Union Pacific Railroad on fhe line be-

tween Section 3, T. 6 N., R. 63 W., and Section 34, T. 7 N., R. 63

W., at a point west of Cornish, Weld County. (Relocation of a
crossing previously maintained at a point 75 feet west.)

Over the tracks of the Denver & Intermountain Railroad along

the east section lifte of Section 2, T. 4 S., R. 69 W., Jefferson

County, at Wymans station.

Over the tracks of the Cliicago, Burlington & Ouincy Railroad

at Wa.shington Street in the town of Otis.

Over the tracks of tlu* ('hicago, Burlington & Quincy Railroad

on the section line one mile west of New Hyde, Wa.shington County.

Over the intei’section of the extension of Chepita Avenue with
the Denver & Rio Grande and Colorado. Midland Railroad tracks

near Aspen. (Relocation of a public highway crossing previously

maintained 100 feet north.)

TRACKS OVER RUBLIC IlfGHWAYS

By order of the Commission railroad tracks were permitted to

be built across pnblic highways at the following points;

Construction by the Industrial Sugar Company of two tracks

at grade across primary highway No. 49, noi'th of the town of Fort

Uupton, at or near the southeast corner of the northwest quarter

of the southeast quarter of Section 31, T.»2 N., R. 66 W., with the

jirovision that the company maintain the highway across and be-

tween the tracks.

Construction by the Gi'eat Western Railway ('om])any of a

railway track across secondary highway No. 14 S, near Johnstown,
Weld County, with the provision that the company maintain the

highway across and betAveen its tracks.

ConstiTiction by the Great Western Railway Company of a

temporary track across secondary highway No. 14 S, near Johns-

town. Weld County, Avith the provision that upon completion of

a sugar factory then in course of construction at JohnstoAvn, the

railroad company remoA'e the temporary ci’ossing.



SECTION IV. CERTIFICATES OF PUBLIC

CONVENIENCE AND NECESSITY

Electric Light and Power Utilities, Telephone

Utilities, Water Utilities, Motor Carriers
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CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

Section 35 of the Public Utilities Act provides that no public

utility shall begin the construction of a new facility, jilant or sys-

tem without first having obtained from the Commission a certifi-

cate that the present or future public convenience and necessity re-

quire, or will require, such construction
;
also that no public utility

shall henceforth exercise any right or privilege under any fran-

chise, permit, ordinance, vote or other authority, hereafter granted,

or under any franchise, permit, ordinance, vote or other authority

heretofore granted but not heretofore actually exercised, or the

exercise of which has been suspended for more than one year, with-

out first having obtained from the Commission a certificate of pub-

lic convenience and necessity.

In conformity with Section 35, certificates of public conven-

ience and necessity were issued to the following:

Electric Light and Power Utilities

City of Lamar. For the construction of an electric light and
power system in the city of Lamar. April 12, 1919.

The Lincoln Light and Power Company. For the construc-

tion of an electric light and power system at Hugo. July 30, 1919.

(Certificate not exercised and later canceled.)

The Western Colorado Power Company. For the exercise of

franchise rigid granted by the town of Ouray for the operation of

an electric light and power system at Ouray. September 25, 1919.

The Craig Service Company. For the operation of an electric

light and power system at Craig. January 14, 1920.

The Western Colorado Power Company. For the exercise of

franchise rights granted by the town of IMontrose for the operation

of an electric liglit and power system at Montrose. January 14, 1920.

The Town of Hugo. For the construction of an electric light

and iiower system at Hugo. May 7, 1920. (The Lincoln Light and
Power C'ompany, which on July 30, 1919, obtained a certificate for

an electric .system at Hugo, in this proceeding supiiorted the appli-

cation of the town of Hugo, agreeing that the certificate previously

is.sued to it be canceled.)

Theo. 11. Wobermin. For the construction of an electric light

and power system at Deertrail. June 26, 1920.
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Telephone Utilities

The Paoli Tekplioiie (.’ompaiiy. For the eoustruetioii of a

telephone system in the town of Paoli and adjoining territory.

September 5, 1919.

The Redvale and Cedar Telephone Company. For the con-
strution of a telephone line from Redvale, in Montrose County, to

Cedar, in San Miguel County. March 27, 1920.

The Yuma-Joes Telephone Company. For the construction of

a telephone line from Joes to Yuma, both points in Yuma County.
November 10, 1920.

W(ite7- Utilities

The town of Keota. For the construction of water works sys-

tem in the town of Keota. August 20, 1919.

The town of Grover. l^Yr the construction of water works sys-

tem in the town of Grover. August 20, 1919.

The town of Vona. For the construction of a water works sys-

tem in the town of Vona. April 7, 1920.

The town of Seibert. For the construction of water works .sys-

tem in the town of Seibert. April 7, 1920.

The town of Eads. For the construction of water works system
in the town of Eads. April 9, 1920.

The town of Pierce. For the construction of water works sys-

tem in the town of Pierce. April 9, 1920.

Town of Williamsburg. For the construction of a pipe line to

connect with the water system of the Coal Creek Water and Light

Company to supply water to the town and residents of Williams-

burg, Fremont County. Septeml>er 18, 1920.

Town of Flagler. For tlie construction of water works system

in the town of Flagler. September 24. 1920.

UEirnFfCATES TO MOTOR CARRIERS

Section 2 (e) of the Public Utilities Act as amended, among
other things, defines as a common carrier every corporation or

Iierson affording a means of transportation by automobile or

other facility, similar to that ordinarily afforded by railroads or

sfreet railways, and in comiiefition therewith, by indiscriminately

accepting, discharging and laying down either passengers, freight

'or express between fixed poinfs or over established routes.

Section 3 defines a jiublic ufility and includes a common
carrier within such definition.
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Section 35 provides that before a public utility may be es-

tablished a certificate of public convenience and necessity must
be obtained from the Public Utilities Commission.

Under these provisions of the A'ct automobile lines operating

as common carriers are required to obtain certificates of public

convenience and necessity from the Commission.

Certificates were issued to the following automobile carriers

:

Frank Titter. Passenger carrying automobile line between
Greeley, Eaton and Ault. June 18, 1919.

The Green Tran.sfer Company. Motor truck line between
Boulder, Louisville, Lafayette, Broomfield, Denver and inter-

mediate towns and places. August 28, 1919.

J. H. Franklin and M. C. Coffey. Motor truck line between
Denver, Frederick, Firestone and Fort Lupton, issued October

11, 1919. (Certificate canceled November 19, 1920.)

Denver and Northern Transportation Company. (Motor truck
line between Denver, Greeley and Eaton. October 11, 1919.

Chas. E. Barkley and Harry E. F. Hoffman, operating as

the Denver-Greeley Motor Express. Motor truck line between
Denver and Greeley, Oetolier 11, 1919.

The Liberty Transportation and Express Company. Motor
truck line between Denver and Greeley. October 11, 1919.

David W. Paine. Motor truck line between Denver and
Elizabeth. October 14, 1919.

Edward C. Mason and John H. Klein, operating as The Over-
Land Motor Express Company. Motor truck line between Den
ver, Boulder and intermediate points. June 17, 1920.

R. Herle Ayres. Passenger, freight and express carrying
line between Sterling and Holvoke and Holvoke and Julesbnrg.
April 13, 1920.

M. F. Thomas. Passenger, freight and express carrying line

between Denver and (Morrison.
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HOME RULE

Contrary to expectations, tlie rulings of the Supreme Court
in the so-called home rule case in January and Jidy, 1919, have
not reduced tlie volume of work which the Commission has been

called upon to iierform. This decision, in the case of the City and
County of Denver v. Public Utilities Commission and Mountain
States Telephone and Telegraph (k)mi)any, held tliat regulatory

authority over public utilities in cities operating under charters

adopted in conformity with Article XX of the state constitution

and the home rule amendment thereto, is vested in the city and
not in the State Commission.

State regulation of public utilities being relatively new in

Colorado, there naturally has been an increase from year to year
in the business coming before the Commission and such increase

may be expected to continue as the general public becomes more
and more familiar with the purpose of the Unv and the remedies
it offers. Relieved of all participation in public utility affairs

in home rule cities, the Commission with its somewhat limited

force would still have been unequal to the demands made upon
it by the rest of the state. But while the Commission has been
held to have no jurisdiction in home rule cities it has not been
permitted to devote its energies to the remainder of the state to

the exclusion of the home rule cities, as these cities, with one or

two exceptions, while relinquishing nothing in the Avay of juris-

dictions, have not hesitated to call upon the Commission for as-

sistance in the handling of public utility problems.

Denver, the first of the home rule cities, has availed itself

of the records of this department in connection with its efforts to

prescribe a new schedule of telephone rates. \Yhile the Commis-
sion’s findings in the Denver Tramway fare case were not ac-

cepted by the city, the valuation of the property made in that

case has figured prominently throughout tlie lengthy eontrovei’sy

in Avhich the city of Denver and the Tramway Company have
engaged almost uninterruptedly since the determination of the

home rule case. On several occasions, at the request of the

municipal authorities, tlie Commission’s accountants have re-

jmrted uiion the 'books of the Pueblo (las & Fuel Company for

the city of Pueblo. At their request the Commission has Avorked
in harmony Avith the municipal authorities of Colorado Springs
in the determination of gas rate's and street raihvay fares and
service. Both engineering and accounting reports upon the oper-

ations of the Federal Cas Company Avere made for the assistance

of the city and the company in agreeing iiinm a ncAV schedule of

gas rates at Boulder, another of the home rule cities.

The Commission has been glad to render these services Avhen-

ever possible, especially Avhen it has been able to do so Avithout

seriously impeding tlie Avork of handling public utility matters
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outside of tlie home rule cities. However, aside from the knowl-
edge of having some share in advancing the public good, there is

little satisfaction in helping to solve utility problems in home
rule municipalities, for no matter how thoi’ough the work may
be, how scientifically correct it may be. or how long a time has
been recpiired in its performance, under the law as it now stands,

the city authorities may do with the Commission’s recommenda-
tions or findings as best suits their fancy.

Whether the regulation of public utility rates and service

can be successfully conducted through municipal agencies, or

whether it is even practicable, jn-obably must be left for deter-

mination l)y the results of such experiments. Some of the results

are already apiiarent. Despite their power to regulate, the home
rule cities have not been able to keei> down rates—and it will

be recalled that state regulation was assailed and the right of

home rule cities to regvdate public utilities insisted upon only
when the State (.'ommission found it necessary to permit rate ad-

vances that affected certain of the home rule cities. Since home
rule cities obtained clear title to regulate the results in Denver
liavc included clianges from a 7-cent fare to a 6-cent fare to a

5-cent fare to a (i-cent fare, two street car strikes, rioting, blood-

shed, loss of life, damage to i)roperty, and martial law, and at

the date of this report the jn-obability of a receivership for the

street railway company, with possible subsequent increases in

fares. The city’s attempt to re-establish telephone rates as of

1914 led to litigation and the finding by the federal court that

such rates were confiscatory. In Pueblo the gas company offered

to surrender its franchise to the city and quit, asserting that con-

tinued operation under existing rates meant continued financial

loss. The city and the company are now involved in litigation in

the federal court.



SECTION VI. VALUATION FOR RATE
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VALUAriOI^ti FOR RATE MAKING

During the biennial period the Commission has made valua-

tions of the property of two public utilities, partial valuations

of a third and tentative valuations of two others.

The properties of The Casper Sehumm Electric Light and
Power Company, wliich serves the towns of Eagle and Gypsum,
and The Glenwood Light and Water Company, which operates

an electric light and poAver system at Glemvood Springs, Avere

apxiraised by the Commission to determine the reasonableness of

rate increases Avliich the company had filed and Avhich had been
protested by users of the service aft'ected.

The partial valuation Avas of the property of The Trinidad
Pflectric Transmission Kaihvay and Gas ('ompany and Avas under-

taken as the result of protests filed by consumers against a pro-

posed increase in poAver rates by the company. It AA'as unneces-

sary to complete the valuation because of an agreement entered

into b}’ the compan.y and the protestants Avhereby the rate mat-
ters in controversy Avere adjusted.

Tentative valuations Avere made of the properties of The
Otero Gas Com])any and of The Canon Gas Com])any. The earn-

ing poAver of these utilities Avas such that it Avas obvious that

rates could not be established to i)roduce a fair return upon the

investment, and it Avas, therefore not necessary to make detailed

valuations.

At the beginning of the biennial jieriod, in December, 1918,

and January, 1919, The Coloiaido Springs and Interurban Raihvay
Company began the filing of an iiiA'cntory and appraisal of its

street raihvay system in Colorado Springs and adjoining terri-

tory, in su])port of its application for an increase in fares. IIoav-

ever, this application Avas AvitlidraAvn and the appraisal Avas not

completed.
The Commission’s engineering staff is noAV engaged in check-

ing the inventory of the projierty of The Colorado PoAver Com-
pany, submitted upon order of the Commission folloAving the

filing by the Company of schedules providing for increases in

its poAver rates, and the lodging of protests against such increases.

Next to the ajipraisal of the properties of The Mountain States;

Telephone & Telegraph Company in Colorado and The Denver
TraniAvay Company, this is the most extensive valuation Avork

yet undertaken by the Commission. The rates directly involved

apply to the central system of the company, extending from
Shoshone on the Avest, through Leadville and Denver, and the

Boulder and Clear Creek Mining districts, but the appraisal

covers the entire jiroperty of the company in Colorado. The
Comjiany claims a valuation, based largely upon original costs,

of s(!9,819,233.00. and a A'aluation of $18,641,971.00 upon a basis

of reproduction ncAv as of January 1, 1920.
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The Commission's engineering and accounting force is wholly
inadequate in size and equipment to undertake a task of this pro-

portion without doing so at the expense not only of the routine

work which is constantly demanding the attention of the depart-

ment, but also of all other formal matters in which the regulation

of electric utilities is involved. These forces consist of an elec-

trical engineer and one assistant and a statistician or accountant
and one assistant. Under existing conditions the routine work
alone is sufficient to require the entire time of the two depart-

ments.

The Western Colorado Power Comjiany, one of the largest

utilities in the state, has had pending for a number of months
an application for a valuation of its property for the purpose
of establishing fair and equitable rates. This work, however, can-

not even be undertaken until disjiosition has been made of cases

demanding prior attention.

ASSISTANCE RENDERED BY COMMISSION

The Commission's statistical and accounting department
gave personal assistance to Ifid public utilities during 1919 and
1920. Seventy-four of these were municipal utilities. The classes

of utilities whose books were examined or checked, or which Avere

assisted in keeping their accounts in accordance Avitli the uniform
system of accounts for all public utilities prescribed by the Com-
mission. Avere as folloAvs;

1920 1919 Total
Telephone 18 2.1 43
AA'ater IB .=)8 74
Gas 5 3 8

Electric .. . 7 31 38
Electric railways 1 1

17 117 164

UcAver utilities Avere visited in 1920 than in 1919 because of

the improvement Avhich many had made in keejiing their ac-

counts, and also because the Avork of the department had so in-

creased that it Avas found impossible to give the same amount
of time to this Avork.

Such assistance by the statistical and accounting department

Avas of particular A'alue to municipal utilities, many of Avhich

had been keeping tbeir accounts in so careless and unbusiness-

like manner as to render it impossible to tell Avbat it Avas costing

them to give service. Bringing the .smaller municipal utilities into

line so that the ]>ublic, Avliich OAvns these plants, Avill be able to

ascertain, Avith a reasonable degree of certainty, Avhat their utility

properties are costing them, is a sIoav and tedious task. IIoav-

CA'cr. each year, it is shoAAung improvement and eventually should
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be of great value to the toAviis that ojierate their oavii utilities.

Of the 58 Avater utilities rendered assistance in 1919, fifty-tAvo

Avere municipal utilities. Five of the thirty-one electric utilities

Avere municipally oAvned. In 1920, fourteen of the sixteen water
utilities visited Avere municipally OAvned, Avhile three of the seven
electric utilities Avere municipal.

The number of utilities assisted by the statistical and ac-

counting department does not include the utilities assisted b.y

the engineering department. Municipal electric utilities have
come to depend in very substantial measure upon the Commis-
sion’s electrical engineering de])artment for assistance in Avorking

out the problems that constantly confront the public utility. In

several instances Avhere ncAv municipal electric utilities have been
established, the municipal authorities have looked to the Com-
mission for assistance Avhich otherAvise Avould have co.st them a

substantial amount in engineering fees.

Fulfilling these demands adds materially to the burden of

the Commission's limited department, but the Avork is of such

importance as to deserve all the attention that can be given to it.

The extent of public good Avhicli thus can be accomplished Avar-

rants adequate appropriation for tlie proper development of the

egineering and accounting departments, and this does not take

into consideration the many other demands being made upon
these tAvo departments.

Many municijial Avater utilities not only have been a.ssisted

in keeping their accounts in a business-like manner, but have also

received considerable assistance in establishing neAV rates or re-

mod(ding existing rate schedules so as to eliminate discrimina-
tion and to establish equality among consumers. This Avork,

Avhich has been one of the developments of the last Iavo years,

has fallen to the Commission’s hydraulic engineer Avho has held

many conferences Avith city councils and toAvn boards of trustees

to adjust rates and establish imjiroved methods of service.

It should be borne in mind that, aside from its application

to railroads, regulation of pulilic utilities has scarcely advanced
beyond the primary stages of development in Colorado. The
error should not be committed in assuming that this instrumen-
tality of state government cannot accomplish other and better

results than those Avhieh have been already accomplished. If

permitted to develo]) along only the most necessary lines, the

value of public utility regulation Avould impress itself upon prac-

tically everyone, but this cannot be done until the public, gen-
erally and the legislature in particular acquire a better under-
standing of the e.ssentials of such regulation and the possibilities

of public good to be found therein, and until the Commission is

provided Avith sufficient funds to permit it adequately to carry
out the purpose of the very efficient and Avorkable public utility

laAV AA’hich Colorado has on its statute books.
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During the last year the Commission made jilans for the es-

tablishment of state-wide inspection of electric, gas, water and
telephone service, somewhat similar in practice to the work which
its railroad department has been doing for the last four j'eai’S.

This would have served to bring the Commission directly to the

users of ptd)lic utility service in every part of the state, thereby
affording a channel for complaints and consequent adjustments
which under existing conditions do not find their way to the

Commission. The very fact that an insiiection of service might
1)0 made at any time without warning would have had the effect

of causing ])ublic utilities to keej) their service up to a standard
not now maintained, and this alone would have been worth in

dollars and cents many times the cost of conducting such inspec-

tions. The plan, however, could not be put into operation for

want of ])ossibly three additional employes whose combined sal-

ai'ies would be insignificant compared with the economies effected

be enabling the jiatrons of public utilities to obtain better service

at no additional outlay in rates.

This is only one instance of work that can and shoidd be ac-

complished. IMany others might be cited, among them being

cases arising out of complaints, which have resulted in the ad-

justment of the matter immediately at issue, but which could be

made the means of accomplishing far greater and more perma-

nent results if the Commission’s force were sufficient in size to

permit these cases being followed uj) as they should be.



SECTION VII. APPROPRIATIONS AND
EXPENDITURES
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APPROFIUATlO^^t^ AND EXPENDITURES

Appropriations for salaries and expenses of the Conunission

and disbursements therefrom for the biennial period were as fol-

lows :

DIOCEMBEU 1, 11)18, TO NOVIOMBEll liO, 11)20.

1 )islMirKement,'!
$22,1)51.35

I,91)l).9fi

46,534.43
5.290.86
6,874.32

$89,700.00 $87,650.92

Appropriation
Three commis.sionei's, $4,000.00 |)er year each $24,000.00
One secretary. $2,500.00 per year... 5,000.00
Salaries of emijloyee.s 47,700.00
Traveling expense 6,000.00
Incidental oxi)en.se 7,000.00

In the Public Utilities rommission Special Fund there was a

balance as of December 1, 1918, of $2,088.70. Receipts for the

biennial period were $3,449.64 and disbursements were $5,160.08,

leaving a balance of $378.31 on December 1, 1920.
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OPERATING RATIO

Annual reports of their operations have been made by electric,

gas and water public utilities in Colorado since 1916 and by tele-

phone utilities since 1917. These years, and more particularly

1918 and 1919, are included in what may be termed the war period,

when the cost of many commodities essential to the operation of

public utilities reached unprecedented high levels. The result was

an almost general advance in public utility rates and charges, made
necessary to produce revenue sufficient to assure the continued

operation of the utilities.

The summary of operating revenues and expenses of electric,

gas, water and telephone utilities, produced herewith, is of both

interest and importance when considering the effects of the numer-

ous rate advances of the last few years. It shows that while in

nearly all cases gross revenues increased from year to year, the

increases in gross revenues did not keep pace with increases in

operating expenses. In other words, taking these classes of utilities

as a whole, their business was less profitable upon the higher level

of rates than it was before the rate increases became necessary.

Gas plants show the highest operating ratio—the relation which
operating expenses bear to gross operating revenues. The operating
ratio of the gas utilities reporting to the Commission for the year
1919 was 91.53 per cent. From 1916 to 1919 the increase in operat-

ing ratio for gas plants was 13.83 per cent; for privately owned
or operated electric utilities it was 10.66 per cent; for municipally
owned electric utilities, 15.52 per cent

;
for privately owned or

operated water utilities, 31.86 per cent ,and for municipally owned
water utilities, 12.99 pei- cent. Figures for telephone utilities, for

this purpose, are available for only two years. These show a rela-

tively high ratio, but an increase of only 1.29 per cent from 1918
to 1919. An examination of the operating figures show that, gen-

erally speaking, the most marked advances were from 1917 to 1918.

As a result of the so-called home rule decision—holding that

the State Commission has no authority over the local operations

of public utilities in home rule cities—a number of utilities took

advantage of the ruling and filed no reports for 1918 and 1919.

This accounts for the reduction in revenues and expenses shown
in the two years named, and, in some instances, for the reduction
in the number of utilities repoi’ting. The reduction in the number
of gas utilities reporting is due also to the fact that small plants

at Burlington, C'astle Rock, Center and Saguache have ceased

operations.

It will be noted that the marked increase in revenues and ex-

penses in 1918 over 1917, as shown in the table of all utilities re-

porting, is due to the inclusion of figures for telephone companies
in 1918.
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The relation between operating: expenses and operating reve-

nues when expressed in terms of percentage as operating ratio

should not be confused with the percentage, or rate of return on
the capital invested in the utility. Operating revenues may con-

siderably exceed operating expenses and j'et the percentage of

return on the investment be relatively low, Avhile under a different

set of conditions a comparatively small excess of operating revenues

over operating expenses may yield a relatively high return on the

investment. In the case of public utilities the findings of the

operating ratio serves a valuable purpose by illustrating in a con-

cise manner the effect of rate changes upon the financial condition

of the utility. .

SUMMARY OF OPERATING REVENUES AND EXPENSES OF ELECTRIC,
GAS, WATER AND TELEPHONE UTILITIES.

Oper-
Number Net ating
Report- Gross Operating Operating Ratio

Year ing Revenue Expense Revenue Pet.

Electric UtUities:
Privately owned or operated

—

1916 57 $ 6.532,311.77 $ 3.712,688.30 $ 2.819.623.47 56.84
1917 54 7,181,546.10 4,292,432.15 2,889.113.95 59.77
1918 56 5,289,093.09 3.450,483.69 1.838,609.40 65.24
1919 55 5,303,848.13 3.580,016.31 1.723.831.62 67.50

Municipal

—

1916 12 139,333.98 89.719.28 49,614.70 64.39
1917 1

5

166,036.28 118,196.41 47.839.87 71.19
1918 22 220.449.34 174,191.41 46,257.93 79.02
1919 23 263.797.96 213.440.60 50.357.36 80.91

Total all electric utilities-
1916 69 6.671.645.75 3.802.407.58 2.869,238.17 56.99
1917 69 7,347,582.38 4.410.628.56 2,936,953.82 60.03
1918 78 5,509,542.43 3.624,675.10 1,884,867.33 65.79
1919 78 5,567,646.09 3.793.457.11 1,774.188.98 68.13

Q-as Utilities

Privately owned or operated

—

1916 14 1,619,917.88 1,258.715.73 361,202.15 77.70
1917 12 1.833.047.27 1.527.189.64 305.857.63 83.31
1918 11 584,234.39 496,410.57 87,823.82 84.97
1919 7 430.964.26 394,479.88 36.484.38 91.53

Water Utmties:
Privately owned or operated

—

1916 17 1.555,272.46 688.565.59 866.706.87 44.27
1917 17 1,655.708.25 737,812.67 917,895.68 44.57
1918 17 205.185.98 146.631.77 68,554.21 71.46
1919 19 1 84.856.10 140.729.52 44,126.58 76.13

Municipal

—

1916 no 1,155.664.93 421,916.05 733,748.88 36.51
1917 108 1,346,869.95 718.086.45 628,783.50 53.32
1918 123 1,202.357.89 625.300.07 577.057.82 52.01
1919 127 1,109,503.76 549.220.15 560.283.61 49.50

Total all water utilities

—

1916 127 2.710,937.39 1,110.481.64 1.600.455.75 40.96
1917 125 3,002.578.20 1.455.899.12 1.546.679.08 48.49
1918 140 1,407,543.87 771.931.84 635,612.03 54.84
1919 146 1,294.359.86 689.949.67 604.410.19 53.30

Telephone Utilities:

Privately owned (or operated

—

1918 43 10,855.128.01 8.588.607.70 2.266,520.31 79.12
1919 67 12.874.270.99 10.352.730.87 2.521,540.12 80.41

Total all utilities reporting

—

1916 210 11.002,501.02 6.171.604.95 4.830.896.07 56.09
1917 206 12.183,207.85 7.393.717.32 4.789.490.53 60.69
1918 272 18,356.448.70 13.481,625.21 4,874,823.49 73.44
1919 298 20.167.241.20 15.230.617.53 4.936.623.67 75.52



SECTION IX.

Summary of Operating Revenues and Expenses of

Electric, Gas, Water and Telephone Utilities
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