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ROLE & MISSION

The Office of the MissION: The constitutions of Colorado and of the United

Colo_rado State States establish the right to counsel. The single overriding
Public Defender | opjective of the Office of the State Public Defender is to provide
(The  Office) is | reasonable and effective criminal defense representation for our
appointed by the | clients and fulfill this constitutional requirement.

Court to represent
indigent persons charged with crimes where there is a possibility of being jailed
or imprisoned. The single overriding objective of the agency is to provide
effective criminal defense counsel to all indigent persons requesting counsel. In
fulfilling its mission, The Office's role is defined by the United States and
Colorado constitutions, applicable statutes, court rules, American Bar
Association standards, and the Colorado Rules of Professional Conduct.

VISION

Ogr _baS|c rple and VISION:

mission will _'_“0t eCONTINUE MEETING OUR CONSTITUTIONAL OBLIGATION TO
change. Providing PROVIDE QUALITY REPRESENTATION TO THE INDIGENT BY
representation to our FOCUSING ON NEW TECHNOLOGY, STAFF DEVELOPMENT,
indigent clients is a TRAINING AND ACCESS TO INFORMATION TO ADAPT OUR

RESPONSES TO INCREASING CASELOAD, INCREASING DIVERSITY
OF CASES, AND THE CHANGING CRIMINAL JUSTICE ATMOSPHERE.
oMAINTAIN OUR COMMITMENT TO AND FOCUS OF PROVIDING

federal and state
constitutional

mandate and the SERVICE TO THE POOR.

purpose for which | eCONTINUE TO COMPLY WITH OUR CONSTITUTIONAL, STATUTORY
The Office was AND ETHICAL OBLIGATIONS, ESPECIALLY BY MAINTAINING THE
created. The State CRITICAL ATTORNEY-CLIENT RELATIONSHIP.

Public Defender
System is the most effective and efficient means of meeting that requirement.

PROGRAM IN BRIEF

The Office of the State Public Defender is required to provide criminal defense
representation to indigent persons charged with crimes except where there is a
conflict of interest. The Court makes the appointment when a defendant qualifies
for public defender services pursuant to applicable case law and Chief Justice
Directives. In FY 2011-12, The Office received 95,698 new trial and appellate
cases, closed 94,276 trial and appellate cases and carried a total of 121,739
active trial and appellate cases. The Office functions as a single program
devoted to providing reasonable and effective criminal defense representation in
these cases.

While our primary function of providing criminal defense representation will not
change, the criminal justice environment in which we operate is changing.
Caseload continues to grow at a rate exceeding population growth, and the
cases that we handle are becoming more complex and reflect an increase in
both number and severity of charges.




The average annual growth rate since FY 2000, or compound rate of growth
(CRG), for cases reflects a consistent pattern of growth with intermittent peaks
and declines. Active trial case growth has stabilized at near two times the state’s
general population growth rate, while appellate case growth is near triple the
state’s population growth rate. Workload associated with this growing caseload
has increased at a rate near one-and-one-half the rate of case growth and near
three times the population growth rate.

Many other factors have compounded these case growth trends adding
increasing complexity to the types of cases and the workload required to
represent these cases. These changes compound existing workload conditions
to make it more difficult and time consuming for attorneys to provide effective
representation, including: changes in the court such as staffing, docket
organization, new specialty courts, and other processes; changes in
prosecutorial practice and procedure; newly enacted criminal offenses; changes
in classes of criminal offenses; changes in criminal penalties; changes in the
time it takes to process a case; and changes in the types, quality, complexity and
guantity of evidence, history and documentation associated with a case. This
changing environment presents a compounding challenge to The Office’s need
to achieve the staffing levels that are required to provide effective representation.

The Office adapts to its caseload, complexity and staffing deficit challenges by
incorporating efficiencies gained through new technologies, staff development
and training, and expanding access to specialized legal resources needed to
support cases. In particular, communications and information technologies offer
opportunities to better utilize our employees, to restructure our administrative
processes, and to avoid duplication of resources in our regional offices. Taking
advantage of these opportunities enables The Office to better utilize appropriated
financial and staffing resources. During periods of difficult fiscal circumstances,
these advances are crucial in the State’s continued ability to meet its
constitutional, statutory and ethical obligations to provide quality representation
to the indigent, to maintain the critical attorney-client relationship, and to continue
its commitment to providing service to the poor.

The Public Defender System is directed at the state level by the Colorado State
Public Defender, Douglas K. Wilson. A State Administrative Office provides
centralized, state-wide administrative services and coordinates all office support
functions to assist our regional trial offices and appellate division in providing
services to clients. The administrative functions delivered by the State
Administrative Office include: all program direction, analysis, and planning,
including statistical compilation and development; workforce development,
training, personnel policy, compensation analysis and practice development, and
payroll and benefits coordination and administration; legislative affairs and
statutory analysis; intragovernmental and intergovernmental affairs; budget
analysis, development, allocation and management; financial management,
analysis, tracking, transaction processing, purchasing, and accounting; grants
management and development; facilities planning, development, and lease
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negotiating; contracts management; and development, distribution and
maintenance of the agency’s computer information and telecommunication
systems.

CUSTOMER REQUIREMENTS

Our customers are indigent people in Colorado whom we are appointed to
represent in near 135,000 active cases each year. They are indigent people who
are faced with the possibility of incarceration. They are unable to afford private
counsel and without counsel would otherwise be denied their constitutional right
to a fair trial. A critical element in meeting these requirements is the need to
maintain the attorney-client relationship. Attorneys, investigators and legal
support staff are necessary to provide effective representation of counsel as
mandated by the federal and state constitutions and other legal authority
referenced above.

SUMMARY OF PROGRAM RESOURCES

The Office of the State Public Defender is a single purpose program that
provides criminal defense representation to indigent clients. It is an independent
agency within the Judicial Branch of Colorado State Government. In order to
fulfill our statutory responsibility in all proceedings mandated by the statutes, The
Office maintains 21 regional trial offices and one appellate division which support
the indigent criminal cases of the State’s 22 judicial districts and 64 counties.
The staff in these offices is entirely devoted to the processing of cases. All
administrative and support functions for these offices are handled centrally by
the State Administrative Office in Denver. This structure is represented by two
graphic portrayals on the following pages.




OFFICES: The following is a map of Colorado’s 22 Judicial Districts. The dots on the following map represent OSPD office locations.
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The following chart illustrates the functional organizational structure of The Office.

L COLORADO STATE PUBLIC DEFENDER ]

Administrative
Services

Training and
Trial Support

Functional Organizational Chart
of the
Office of the State Public Defender

~

CLIENT SERVICES

.

Alamosa 7/Golden \

Arapaho%rand JCt.\ Trial Offices
Brighton/ Greeley \

Boulder YLa Junta\
CoSpringYMontroQ

Denver Pueblo \
Douglas 7~ Salida \

Durango/” Silverthorne\
Ft. ColMteamboat
Glenwood/ Sterling

Appellate

P




Office of the State Public Defender Organizational Chart
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STATUTORY AND OTHER AUTHORITY

Colo. Rev. Stat. § 21-1-101 et seq., (1998); U.S. CoNnsT. Amend. VI; CoLo.
CoNsT. Art. Il, 8 16; ABA STANDARDS FOR CRIMINAL JUSTICE, The Defense
Function (3d ed. 1993); Colo. Rules of Professional Conduct (Colo. RPC);
Gideon v. Wainwright, 372 U.S. 335 (1963); Alabama v. Shelton, 535 U.S. 654
(2002); Rothgery v. Gillespie County, 554 U.S. 191; Nikander v. District Court,
711 P.2d 1260 (Colo. 1986); Allen v. People, 157 Colo. 582, 404 P.2d 266
(1965).

The Office of the State Public Defender is established pursuant to C.R.S. § 21-1-
101 et seq. as an independent entity within the Judicial Branch of Colorado State
Government. By statute, The Office is required to “conduct the office in
accordance with the Colorado Code of Professional Conduct’ and with the
American Bar Association standards relating to the administration of criminal
justice, the defense function.” C.R.S. §21-1-101(2).

OBJECTIVES
Priority Objective
1.1 Provide effective legal representation in near 135,000 active

appellate and trial cases that will be represented in FY 2014.

1.2 Ensure compliance with applicable constitutional and statutory

mandates, the American Bar Association standards, the Colorado
Rules of Professional Conduct and applicable court rules and case
law.

1.3 Maintain a competitive work environment to be able to attract and
retain qualified staff.

2.1 Streamline administrative and other routine processes to avoid
duplication of resources in regional trial and appellate offices.

2.2 Continue to provide a high level of training to ensure that clients
receive effective legal representation and that Public Defender
attorneys are aware of on-going developments in the law.

3.1 Better utilize existing resources and new technologies to more
efficiently handle increasing caseload and increasingly complex
cases.

3.2 Continually evaluate and evolve key functions to ensure the Public

Defender System adapts to the changing legal environment.

! This has been changed to the Rules of Professional Conduct.
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PERFORMANCE MEASURES

OBJECTIVE 1.1: Provide reasonable and effective legal representation.

FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.1A: To Target

100%

100%

100%

100%

promote efficiency and
quality of services,
safeguard the
independence of The Office
from political influence and
judicial® oversight in the
same manner and extent as
assigned counsel, including
funding, payment, staffing,
etc.’/*

Actual

100%

100%

MEASURE 1.1B: Defense | Target

100%

100%

100%

100%

counsel's workload is
controlled to permit the
rendering of quality

representation.’/%/’/® (% Total
staff allocated vs. required for Closed
Trial Cases and Active Appellate
Cases)

Actual

77.6%

85.3%

83.1%

79.6%

Judicial independence is “the most essential character of a free society” (American Bar Association Standing Committee on Judicial

Independence, 1997).

% National Advisory Commission on Criminal Justice Standards and Goals, Task Force on Courts, Chapter 13, The Defense (1973)
hereinafter “NAC”], Standards 13.8, 13.9; National Study Commission on Defense Services, Guidelines for Legal Defense Systems in
the United States (1976) [hereinafter “NSC”], Guidelines 2.8, 2.18, 5.13; American Bar Association Standards for Criminal Justice,
Providing Defense Services (3rd ed. 1992) [hereinafter “ABA™], Standards 5-1.3, 5-1.6, 5-4.1; Standards for the Administration of
Assigned Counsel Systems (NLADA 1989) [hereinafter “Assigned Counsel”], Standard 2.2; NLADA Guidelines for Negotiating and
Awarding Contracts for Criminal Defense Services, (1984) [hereinafter “Contracting”], Guidelines II-1, 2; National Conference of
Commissioners on Uniform State Laws, Model Public Defender Act (1970) [hereinafter “Model Act”], § 10(d); Institute for Judicial
Administration/American Bar Association, Juvenile Justice Standards Relating to Counsel for Private Parties (1979) [hereinafter

“ABA Counsel for Private Parties”], Standard 2.1(D).

* ABA Ten Principles of a Public Defense Delivery System, Principle 1, American Bar Association (2002)
> ABA Ten Principles of a Public Defense Delivery System, Principle 5: “Counsel’s workload, including appointed and other work,
should never be so large as to interfere with the rendering of quality representation or lead to the breach of ethical obligations, and
counsel is obligated to decline appointments above such levels. National caseload standards should in no event be exceeded, but the
concept of workload (i.e., caseload adjusted by factors such as case complexity, support services, and an attorney’s
nonrepresentational duties) is a more accurate measurement.” American Bar Association (2002)
6 NSC, supra note 2, Guideline 5.1, 5.3; ABA, supra note 2, Standards 5-5.3; ABA Defense Function, supra note 15, Standard 4-
1.3(e); NAC, supra note 2, Standard 13.12; Contracting, supra note 2, Guidelines 111-6, 111-12; Assigned Counsel, supra note 2,
Standards 4.1, 4.1.2; ABA Counsel for Private Parties, supra note 2, Standard 2.2(B)(iv).
" Numerical caseload limits are specified in NAC Standard 13.12 (maximum cases per year: 150 felonies, 400 misdemeanors, 200
juvenile, 200 mental health, or 25 appeals), and other national standards state that caseloads should “reflect” (NSC Guideline 5.1) or
“under no circumstances exceed” (Contracting Guideline I1I-6) these numerical limits. The workload demands of capital cases are
unique: the duty to investigate, prepare, and try both the guilt/innocence and mitigation phases today requires an average of almost
1,900 hours, and over 1,200 hours even where a case is resolved by guilty plea. Federal Death Penalty Cases: Recommendations
Concerning the Cost and Quality of Defense Representation (Judicial Conference of the United States, 1998). See also ABA
Guidelines for the Appointment and Performance of Counsel in Death Penalty Cases (1989) [hereinafter “Death Penalty].

8 ABA, supra note 2, Standard 5-5.3; NSC, supra note 2, Guideline 5.1; Standards and Evaluation Design for Appellate Defender
Offices (NLADA 1980) [hereinafter “Appellate”], Standard 1-F.
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FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.1C: Defense
counsel’s ability, training,
and experience match the

complexity of the case.%/*°
(% of all staff that have at least
intermediate level experience)

Target

70%

70%

70%

70%

Actual

43.7%

42.4%

MEASURE 1.1D: Provide
effective representation in

cases referred by the courts
(# of new trial cases received
annually)

Actual

94,693

95,109

97,507

102,330

MEASURE 1.1E:
Effectively represent to
disposition cases referred

by the courts (# cases brought to
disposition annually)

Actual

94,219

93,692

97,527

101,946

MEASURE 1.1F: Provide
effective representation in

cases referred by the courts
(Total active trial cases represented
annually)

Actual

122,949

120,498

125,381

131,010

MEASURE 1.1G: Provide
effective representation in

cases referred by the courts
(New appellate cases received)

Actual

575

589

598

608

MEASURE 1.1H:
Effectively represent to
disposition cases referred

by the courts (Appellate cases
closed)

Actual

557

584

584

584

MEASURE 1.1I: Effectively
represent to disposition

cases referred by the courts
(Total active appellate cases
represented)

Actual

1,209

1,241

1,255

1,279

MEASURE 1.1J: Maintain
established standards for
reasonable caseload levels
(Trial Attorney ABA Recommended

Active Case Ratio vs. Actual Active
Case Ratio )

Target

232:1

234:1

234:1

235:1

Actual

343:1

318:1

329:1

343:1

% ABA Ten Principles of a Public Defense Delivery System, Principle 6: “Counsel should never be assigned a case
that counsel lacks the experience or training to handle competently, and counsel is obligated to refuse appointment if unable to

provide ethical, high quality representation.” American Bar Association (2002)

19 performance Guidelines, supra note 15, Guidelines 1.2, 1.3(a); Death Penalty, supra note 19, Guideline 5.1.
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FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.1K: Maintain
established standards for
reasonable Caseload

Levels (% of General Attorney
Active case overload)

Target

0%

0%

0%

0%

Actual

59.8%

44.0%

48.7%

55.5%

MEASURE 1.1L: Percent of
compliance with minimum
standards for staffing

requirements levels (based
upon Closed Case Total Staffing
target)

Target

100%

100%

100%

100%

Actual

77.6%

85.3%

83.1%

79.6%

MEASURE 1.1M: Maintain
established standards for
reasonable Caseload

Levels (Appellate Attorney Active
Case Ratio)

Target

Actual

MEASURE 1.1N: Maintain
established standards for
reasonable Caseload

Levels (% of General Appellate
Active case overload)

Target

0%

0%

0%

0%

Actual

31.5%

28.3%

26.9%

31.5%

MEASURE 1.10: Maintain
established standards for
reasonable Staff
Supervision, Management,

Development (Dedicated Staff
Supervisor FTE to total employee
Ratio)

Target

10%

10%

10%

10%

Actual

3.6%

3.5%

3.0%

3.0%
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FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.1P: There is
parity between defense
counsel and the
prosecution with respect to
resources and defense
counsel is included as an
equal partner in the justice

system.™/*3/* (% of financial
resources available as compared to
the prosecution’s proportionate
share)

Target

100%

100%

100%

100%

Actual

N/A

67.5%

MEASURE 1.1Q: Ratio of
attorney staffing resources
as compared to the
prosecution’s proportionate
share

Target

015

Actual

N/A

N/A

MEASURE 1.1R: Number
of attorney training
sessions offered

Target

46

46

46

46

Actual

87

99

MEASURE 1.1S: Number
of investigator/paralegal
training sessions offered

Target

Actual

MEASURE 1.1T: Number
of legal assistant training
sessions offered

Target

15

12

12

12

Actual

15

16

MEASURE 1.1U: Number
of CLE credits offered
during year

Target

15

15

15

15

Actual

15

27

1 ABA Ten Principles of a Public Defense Delivery System, Principle 8: “There should be parity of workload, salaries and other
resources (such as benefits, technology, facilities, legal research, support staff, paralegals, investigators, and access to forensic
services and experts) between prosecution and public defense. No part of the justice system should be expanded or the workload
increased without consideration of the impact that expansion will have on the balance and on the other components of the justice
system. Public defense should participate as an equal partner in improving the justice system. This principle assumes that the
prosecutor is adequately funded and supported in all respects, so that securing parity will mean that defense counsel is able to provide
quality legal representation.” American Bar Association (2002)

NSC, supra note 2, Guideline 3.4; ABA, supra note 2, Standards 5-4.1, 5-4.3; Contracting, supra note 2, Guideline I11-10;
Assigned Counsel, supra note 2, Standard 4.7.1; Appellate, supra note 20 (Performance); ABA Counsel for Private Parties, supra
note 2, Standard 2.1(B)(iv). See NSC, supra note 2, Guideline 4.1 (includes numerical staffing ratios, e.g.: there must be one
supervisor for every 10 attorneys, or one part-time supervisor for every 5 attorneys; there must be one investigator for every three
Attorneys and at least one investigator in every defender office). Cf. NAC, supra note 2, Standards 13.7, 13.11 (chief defender salary
should be at parity with chief judge; staff attorneys at parity with private bar).
13 ABA Defense Function, supra note 15, Standard 4-1.2(d).
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FY 10-11 |FY 11-12 |FY 12-13 FY 13-14
(actual) (actual) (proj.) (proj.)
MEASURE 1.1V: Provide 3 | Target 3 hrs. 3 hrs. 3 hrs. 3 hrs.
hours of ethics training
focusing on Colorado Actual 3 hrs. 3 hrs.
criminal law each year
MEASURE 1.1W: Office file | Target 11 11 11 11
audits to ensure
compliance with
appointment and Actual 9 12
withdrawal procedures
MEASURE 1.1X: Office | @€t 4 4 2 0
program audits to ensure
consistent performance of | Actual 4 4
mission across the state.
MEASURE 1.1Y: Annual 0 0 0 0
Rates of Adtrition Target 12 % 12 % 12 % 12 %
Attorneys Actual 11.6 % 9.1%
Investigators Actual 9.3% 10.8 %
Administrative Actual 23.6 % 23.2 %
Total Actual 12.3% 11.0%
MEASURE 1.1Z: Attrition
within first three years of Target 12 % 12 % 12 % 12 %
employment
Attorneys Actual 34.1% 35.1 %
Investigators Actual 27.3% 38.5%
Administrative Actual 52.9% 80.0 %
Total Actual 37.5% 47.9 %
MEASURE 1.1AA: Percent
of experienced, fully Target 70% 70% 70% 70%
capable staff (journey level
or higher)
Attorneys Actual 44% 44%
Investigators Actual 38% 33%
Legal Assistants Actual 29% 24%
Total All Employees Actual 44% 42%
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Objective 1.2: Ensure compliance with applicable constitutional and
statutory mandates, the American Bar Association standards, the Colorado
Rules of Professional Conduct and applicable court rules and case law.

FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.2A: To

Target

100%

100%

100%

100%

promote efficiency and
quality of services,
safeguard the
independence of The Office
from political influence and
judicial™* oversight in the
same manner and extent
as assigned counsel,
including funding, payment,
staffing, etc.™/*

Actual 100% 100%

MEASURE 1.2B: Defense | Target 100% 100% 100%

100%

counsel's workload is
controlled to permit the
rendering of quality

representation.’/**/*/%° (%
Total staff allocated vs. required for
Closed Trial Cases and Active
Appellate Cases)

Actual 77.6% 85.3% 83.1%

79.6%

14 Judicial independence is “the most essential character of a free society” (American Bar Association Standing Committee on
Judicial Independence, 1997).

15 National Advisory Commission on Criminal Justice Standards and Goals, Task Force on Courts, Chapter 13, The Defense (1973)
hereinafter “NAC”], Standards 13.8, 13.9; National Study Commission on Defense Services, Guidelines for Legal Defense Systems in
the United States (1976) [hereinafter “NSC”], Guidelines 2.8, 2.18, 5.13; American Bar Association Standards for Criminal Justice,
Providing Defense Services (3rd ed. 1992) [hereinafter “ABA™], Standards 5-1.3, 5-1.6, 5-4.1; Standards for the Administration of
Assigned Counsel Systems (NLADA 1989) [hereinafter “Assigned Counsel”], Standard 2.2; NLADA Guidelines for Negotiating and
Awarding Contracts for Criminal Defense Services, (1984) [hereinafter “Contracting”], Guidelines II-1, 2; National Conference of
Commissioners on Uniform State Laws, Model Public Defender Act (1970) [hereinafter “Model Act], § 10(d); Institute for Judicial
Administration/American Bar Association, Juvenile Justice Standards Relating to Counsel for Private Parties (1979) [hereinafter
“ABA Counsel for Private Parties”], Standard 2.1(D).

16 ABA Ten Principles of a Public Defense Delivery System, principle 1, American Bar Association (2002)

7 ABA Ten Principles of a Public Defense Delivery System, Principle 5: “Counsel’s workload, including appointed and other work,
should never be so large as to interfere with the rendering of quality representation or lead to the breach of ethical obligations, and
counsel is obligated to decline appointments above such levels. National caseload standards should in no event be exceeded, but the
concept of workload (i.e., caseload adjusted by factors such as case complexity, support services, and an attorney’s
nonrepresentational duties) is a more accurate measurement.” American Bar Association (2002)
18 NSC, supra note 2, Guideline 5.1, 5.3; ABA, supra note 2, Standards 5-5.3; ABA Defense Function, supra note 15, Standard 4-
1.3(e); NAC, supra note 2, Standard 13.12; Contracting, supra note 2, Guidelines 111-6, 111-12; Assigned Counsel, supra note 2,
Standards 4.1, 4.1.2; ABA Counsel for Private Parties, supra note 2, Standard 2.2(B)(iv).

® Numerical caseload limits are specified in NAC Standard 13.12 (maximum cases per year: 150 felonies, 400 misdemeanors, 200
juvenile, 200 mental health, or 25 appeals), and other national standards state that caseloads should “reflect” (NSC Guideline 5.1) or
“under no circumstances exceed” (Contracting Guideline I1I-6) these numerical limits. The workload demands of capital cases are
unique: the duty to investigate, prepare, and try both the guilt/innocence and mitigation phases today requires an average of almost
1,900 hours, and over 1,200 hours even where a case is resolved by guilty plea. Federal Death Penalty Cases: Recommendations
Concerning the Cost and Quality of Defense Representation (Judicial Conference of the United States, 1998). See also ABA
Guidelines for the Appointment and Performance of Counsel in Death Penalty Cases (1989) [hereinafter “Death Penalty”].
2 ABA, supra note 2, Standard 5-5.3; NSC, supra note 2, Guideline 5.1; Standards and Evaluation Design for Appellate Defender
Offices (NLADA 1980) [hereinafter “Appellate”], Standard 1-F.
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FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.2C: Defense
counsel’s ability, training,
and experience match the

complexity of the case.?!/?
(% of all staff that have at least
intermediate level experience)

Target

70%

70%

70%

70%

Actual

43.7%

42.4%

MEASURE 1.2D: Maintain
established standards for
reasonable caseload levels
(Trial Attorney ABA Recommended

Active Case Ratio vs. Actual Active
Case Ratio)

Target

232:1

234 :1

234:1

235:1

Actual

343:1

318:1

329:1

343:1

MEASURE 1.2E: Maintain
established standards for
reasonable Caseload

Levels (% of General Attorney
Active case overload)

Target

0%

0%

0%

0%

Actual

59.8%

44.0%

48.7%

55.5%

MEASURE 1.2F: Percent
of compliance with
minimum standards for

staffing requirements levels
(based upon Closed Case Total
Staffing target)

Target

100%

100%

100%

100%

Actual

77.6%

85.3%

83.1%

79.6%

MEASURE 1.2G: Maintain
established standards for
reasonable Caseload

Levels (Appellate Attorney Active
Case Ratio)

Target

Actual

MEASURE 1.2H: Maintain
established standards for
reasonable Caseload

Levels (% of General Appellate
Active case overload)

Target

0%

0%

0%

0%

Actual

31.5%

28.3%

26.9%

31.5%

MEASURE 1.2I: Maintain
established standards for
reasonable Staff
Supervision, Management,

Development (Dedicated Staff
Supervisor FTE to total employee
Ratio)

Target

10%

10%

10%

10%

Actual

3.6%

3.5%

3.0%

3.0%

2L ABA Ten Principles of a Public Defense Delivery System, Principle 6: “Counsel should never be assigned a case
that counsel lacks the experience or training to handle competently, and counsel is obligated to refuse appointment if unable to

provide ethical, high quality representation.” American Bar Association (2002)

22 performance Guidelines, supra note 15, Guidelines 1.2, 1.3(a); Death Penalty, supra note 19, Guideline 5.1.
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FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.2J: There is
parity between defense
counsel and the
prosecution with respect to
resources and defense
counsel is included as an
equal partner in the justice

system.?*/**/% (% of financial
resources available as compared to
the prosecution’s proportionate
share)

Target

100%

100%

100%

100%

Actual

69.2%

67.5%

MEASURE 1.2K: ratio of
attorney staffing resources
as compared to the
prosecution’s proportionate
share

Target

Actual

N/A

N/A

MEASURE 1.2L: Number
of CLE credits offered
during year

Target

15

15

15

15

Actual

15

27

MEASURE 1.2M: Provide
3 hours of ethics training
focusing on Colorado
criminal law each year

Target

3 hrs.

3 hrs.

3 hrs.

3 hrs.

Actual

3 hrs.

3 hrs.

MEASURE 1.2N: Office file
audits to ensure
compliance with
appointment and
withdrawal procedures

Target

11

11

11

11

Actual

12

2 ABA Ten Principles of a Public Defense Delivery System, Principle 8: “There should be parity of workload, salaries and other
resources (such as benefits, technology, facilities, legal research, support staff, paralegals, investigators, and access to forensic
services and experts) between prosecution and public defense. No part of the justice system should be expanded or the workload
increased without consideration of the impact that expansion will have on the balance and on the other components of the justice
system. Public defense should participate as an equal partner in improving the justice system. This principle assumes that the
prosecutor is adequately funded and supported in all respects, so that securing parity will mean that defense counsel is able to provide
quality legal representation.” American Bar Association (2002)
NSC, supra note 2, Guideline 3.4; ABA, supra note 2, Standards 5-4.1, 5-4.3; Contracting, supra note 2, Guideline I11-10;
Assigned Counsel, supra note 2, Standard 4.7.1; Appellate, supra note 20 (Performance); ABA Counsel for Private Parties, supra
note 2, Standard 2.1(B)(iv). See NSC, supra note 2, Guideline 4.1 (includes numerical staffing ratios, e.g.: there must be one
supervisor for every 10 attorneys, or one part-time supervisor for every 5 attorneys; there must be one investigator for every three
attorneys, and at least one investigator in every defender office). Cf. NAC, supra note 2, Standards 13.7, 13.11 (chief defender salary

should be at parity with chief judge; staff attorneys at parity with private bar).

% ABA Defense Function, supra note 15, Standard 4-1.2(d).
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Objective 1.3: Maintain a competitive work environment to be able to attract

and retain qualified staff.

FY 10-11
(actual)

FY 11-12
(actual)

FY 12-13
(proj.)

FY 13-14
(proj.)

MEASURE 1.3A: Number

Target

46

46

46

46

of attorney training sessions
offered

Actual

87

99

MEASURE 1.3B: Number

Target

9

9

of investigator/paralegal
training sessions offered

Actual

4

5

MEASURE 1.3C: Number
of legal assistant training

Target

15

12

12

12

sessions offered

Actual

15

16

MEASURE 1.3D: Number

Target

15

15

15

15

of CLE credits offered
during year

Actual

15

27

MEASURE 1.3E: Percent of
compliance with market pay

Target

100%

100%

100%

100%

practices for Attorney

Salaries (Actuals based upon
2012 OSPD Attorney Salary Study
Results. Projections add average of
DPA findings from two private
Compensation Studies of Colorado
Market)

Actual

86.7%

82.1%

78.4%

MEASURE 1.3F: Percent of
compliance with market pay

Target

100%

100%

100%

100%

practices for All Other Staff
(Actuals based upon 2012 DPA
Compensation Study Results.
Projections add average of DPA
findings from two private
Compensation Studies of Colorado
Market)

Actual

94.6%

90.8%

87.1%

MEASURE 1.3G: Number
of attorney applications

Target

175

175

175

175

received (CY)

Actual

779

389

MEASURE 1.3H: Maintain

Target

10%

10%

10%

10%

established standards for
reasonable Staff
Supervision, Management,

Development (Dedicated Staff
Supervisor FTE to total employee
Ratio)

Actual

3.6%

3.5%

3.0%

3.0%

MEASURE 1.3I: Maintain

Target

232:1

234:1

234:1

235:1

established standards for
reasonable caseload levels
(Trial Attorney ABA Recommended
Active Case Ratio vs. Actual Active
Case Ratio)

Actual

343:1

318:1

329:1

343:1
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FY 10-11 |FY 11-12 |FY 12-13 FY 13-14
(actual) (actual) | (proj.) (proj.)

MEASURE 1.3J: Maintain Target 0% 0% 0% 0%
established standards for
reasonable Caseload
Levels (% of General Attorney Actual 59.8% 44.0% 48.7% 55.5%
Active case overload)
MEASURE 1.3K: Percent
of compliance with Target 100% 100% 100% 100%
minimum standards for
staffing requirements levels
(based upon Closed Case Total Actual 77.6% 85.3% 83.1% 79.6%
Staffing target)
MEASURE 1.3L: Maintain | Target 1:26 1:28 1:28 1:28
established standards for
reasonable Caseload
Levels_(AppeIIate Attorney Active ACtua| 1 : 35 1 : 36 1 : 36 1 : 37
Case Ratio)
established standards for
reasonable Caseload
Levels (% of General Appellate | Actyal 31.5% 28.3% 26.9% 31.5%
Active case overload)
MEASURE 1.3N: Annual

-~ Tar 12 % 12 % 12 % 12 %
Rates of Attrition arget ° ° 0 0
Attorneys Actual 11.6 % 9.1 %
Investigators Actual 9.3 % 10.8 %
Administrative Actual 23.6 % 23.2%
Total Actual 12.3% 11.0%
MEASURE 1.30: Attrition
within first three years of Target 12 % 12 % 12 % 12 %
employment
Attorneys Actual 34.1 % 35.1 %
Investigators Actual 27.3% 38.5%
Administrative Actual 52.9% 80.0 %
Total Actual 37.5% 47.9 %
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FY 10-11 |[FY 11-12 |FY 12-13 FY 13-14
(actual) (actual) | (proj.) (proj.)
MEASURE 1.3P: Percent of
experienced, fully capable | Target 70% 70% 70% 70%
staff (journey level or higher)
Attorneys Actual 44% 44%
Investigators Actual 38% 33%
Administrative Actual 29% 24%
Total Actual 44% 42%

Objective 2.1: Streamline administrative and other routine processes to
avoid duplication of resources in regional trial offices.

FY 10-11 |FY 11-12 |FY 12-13 FY 13-14
(actual) (actual) | (proj.) (proj.)
MEASURE 2.1: Develop | 1a9€t 3 3 3 3
and test internet based
Actual 7 5

administrative processes

Objective 2.2: Continue to provide a high level of training to ensure that
clients receive effective legal representation and that Public Defender

attorneys are aware of on-going developments in the law.

FY 10-11 |[FY 11-12 |FY 12-13 FY 13-14
(actual) (actual) | (proj.) (proj.)
MEASURE 2.2A: Number of | Target 46 46 46 46
attorney training sessions
offered Actual 87 99
MEASURE 2.2B: Number of | Target 9 9 9 9
investigator/paralegal training
sessions offered Actual 4 5
MEASURE 2.3C: Number of | Target 15 12 12 12
legal assistant training
sessions offered Actual 15 16
MEASURE 2.2D: Number of | Target 15 15 15 15
CLE credits offered during
year Actual 15 27
MEASURE 2.2E: Provide 3 | Target 3 hrs. 3 hrs. 3 hrs. 3 hrs.
hours of ethics training
focusing on Colorado criminal 3 hrs. 3 hrs.
law each year. Actual
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Objective 3.1: Better utilize existing resources and new technologies to
more efficiently handle increasing caseload and increasingly complex

cases.

Objective 3.2: Continually evaluate and evolve key functions to ensure the
Public Defender system adapts to the changing legal environment.

FY 10-11 |FY 11-12 |FY 12-13 |FY 13-14
(actual) | (actual) (proj.) (proj.)
MEASURE 3.1, 3.2A: Target 46 46 46 46
Number of attorney training
sessions offered Actual 87 99
MEASURE 3.1, 3.2B: Target 9 9 9 9
Number of
investigator/paralegal training Actual 4 5
sessions offered
MEASURE 3.1, 3.2C: Target 15 12 12 12
Number of legal assistant
training sessions offered Actual 15 16
MEASURE 3.1, 3.2D: Target 15 15 15 15
Number of CLE credits
offered during year Actual 15 27
MEASURE 3.1, 3.2E: Target 3 3 3 3
Develop and test internet
based administrative Actual 7 5
processes.
MEASURE 3.1, 3.2F: Office | Target 11 11 11 11
file audits to ensure
compliance with appointment | Actual 9 12
and withdrawal procedures
MEASURE 3.1, 3.2G: Office | Target 4 4 2 0
program audits to ensure
consistent performance of Actual 4 4
mission across the state.
MEASURE 3.1, 3.2H: Target 2 2 2 2
Number of focused
evaluations of program and
administrative processes and | Actual S 3
policies
MEASURE 3.1, 3.2I: Number | Target 2 2 2 2
of revisions/updates to
program and administrative | Actual 3 3

processes and policies
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STRATEGIC EVALUATION
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KEY TRENDS
REVIEW & ASSESSMENT
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REGIONAL TRIAL OFFICE CASELOAD

POPULATION TRENDS COMPARISON

OSPD Caseload and State Population. Case Trends are changing over time.
The Office’s caseload growth exceeds the state’s population growth. Between
FY 2000 and FY 2012, total cases closed (terminations) increased cumulatively
by 45% while estimates of state population growth increased cumulatively 20%
during the same period. Comparatively, total new cases opened (filings)
increased cumulatively by 45%; total active cases also increased cumulatively by
45%.

Table 1 below compares the annual percentage point change in population with
that of the various case statistics and demonstrates how Public Defender
caseload has continued to increase at rates greater than population growth.

Table 1
Comparison in Percentage Terms of Caseload Growth against Population Growth

12.0%

10.0%

8.0%

6.0%

4.0% 1

2.0%

0.0%

-2.0%

-4.0%

-6.0%

FY13 | FY14

FY02 | FYO3 | FYO4 | FYO5 | FYO6 | FYO7 | FY08 | FY09 | FY10 | FY1l | FY12 (Est) | (Est)

—#—New Opened Case Percent Change| 5.0% | 9.3% | 2.2% | 4.6% | 58% | -1.1% | 2.1% | 6.9% | -0.7% | -1.0% | 0.4% | 2.5% | 4.9%

Closed Cases Percent Change 47% | 8.8% | 3.8% | 3.2% | 6.9% | 1.5% | 3.3% | 3.8% | 1.2% | -1.4% | -0.6% | 4.1% | 4.5%
—o—Active Cases -4.4% | 8.8% 3.7% 4.1% 6.0% 1.9% 1.8% 4.6% 1.0% 1.8% | -2.0% | 4.1% 4.5%
—e—Population Percent Change 11% | 1.1% | 1.2% | 1.2% | 1.8% | 1.6% | 1.7% | 1.5% | 1.5% | 1.4% | 1.5% | 1.7% | 1.8%
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REGIONAL TRIAL OFFICE CASELOAD

TOTAL COURT CRIMINAL CASES TRENDS COMPARISON

OSPD Case Portion of Total State-Wide Criminal Cases in the Courts. State
Public Defender caseload accounts for about 68 percent of the total criminal
cases terminated throughout the State’s 22 District and 64 County courts. The
Public Defender’s proportionate share of the total State criminal caseload has
been increasing steadily at a rate of 4.3 percent annually since FY 2000. This
rate of growth exceeds the rate of the State’s general population growth (1.6
percent CRG since 2000) by near three times. As the Public Defender’s total
cases closed has grown at a rate of 3.1 percent annually, criminal cases
terminated by the Courts has declined by 1.1% average annually. By the end of
FY 2012, the Public Defender’s proportionate share of total state criminal cases
terminated in the courts had grown by 65 percent cumulatively. This rate of
growth of the Public Defender’s portion of the overall State criminal caseload is
significant to note, particularly when comparing relative changes in resource
growth within the Courts, within offices of the Prosecution and local law
enforcement, and within the Office of the State Public Defender during that same
period.

OSPD Portion of State Felony Cases. The Public Defender will represent near
85 percent of all Felony cases expected to be terminated in the courts this year.
The Office’s share of the State’s total Felony caseload terminated in the courts
has grown from 64 percent of all State Felony cases and proceedings in FY
2000. Since FY 2000, The Office’s proportionate share of all state-wide Felony
cases and proceedings grew an average of 2.2 percent annually. Total Public
Defender Felony cases closed grew at a rate of 1.7 percent annually since FY
2000, about equal to the population growth rate.

OSPD Portion of State Misdemeanor Cases. The Public Defender will
represent 57 percent of all Misdemeanor cases expected to be terminated in the
courts this year. The Office’s share of the State’s total Misdemeanor caseload
terminated in the courts has been growing rapidly each year from 20 percent of
all State Misdemeanor cases and proceedings in FY 2000, having near tripled as
a ratio of total State Misdemeanor caseload. Since FY 2000, The Office’s portion
of all state-wide Misdemeanor cases and proceedings grew by 8.2 percent
annually. Total Public Defender Misdemeanor cases closed grew at a rate of 7.1
percent annually since FY 2000, near five times the population growth rate.

OSPD Portion of State Juvenile Cases. The Public Defender will represent 71
percent of all Juvenile criminal offense cases expected to be terminated in the
courts this year. The Office’'s share of the State’s total Juvenile caseload
terminated in the courts has been growing rapidly each year from 58 percent of
all State Juvenile cases and proceedings in FY 2000. Since FY 2000, The
Office’s proportionate share of all state-wide Juvenile cases and proceedings
grew by 1.7 percent annually. However, total Public Defender Juvenile cases
closed declined at a rate of 2.4 percent annually since FY 2000, about two-thirds

28




the rate of decline of Statewide Juvenile cases adjudicated in the courts, which
declined steadily at an annual rate of 3.7 percent during the most recent 12-year
period of actual caseload data. As Public Defender Juvenile cases have begun
to stabilize and State-wide Juvenile cases continue to decline, the Office’s
proportionate share of all State-wide Juvenile cases continue to increase.

Table 2 below provides detail related to The OSPD’s closed caseload in the
context of Total State-wide cases terminated in the Courts.

Table 2 - OSPD Trial Office Cases Closed
Compared to State Courts’ Terminated Cases
FY 2000 to FY 2014 Projected

) . . . . Annual
Lomparisons ot Closings By Case lype. Court
Comparisons of Closings By Case Type: Court Fy 2000 | Fy 2011 | By 2012 | EY 2013 | EY 2014 Cumulative | Cumulative Cumulative Compound
Totals (DAs Cases) vs. OSPD Actual Actual Est Proi Proi Growth by Growth by Growth by Rate of
w/ Proportionate Shares : ! ! 2012 2013 2014
Growth
State Courts Total
All Terminated Criminal Cases 164,764 | 145,779 | 144,267 | 142,778 | 141,314 -12.44% -13.34% -14.23% -1.08%
& Proceedings--No Traffic
OSPD Total
All Terminated Criminal Cases & Proceedings-- 64,779 94,219 93,692 97,528 | 101,945 44.63% 50.55% 57.37% 3.12%
No Traffic
Ratio of OSPD Total Criminal Cases 39.3%| 64.6%| 64.9%| 68.3%| 72.1% 65.18% 73.74% 83.49% 4.27%
to State Courts Total Criminal Cases|
Ei'f:y Terminated Cases & Proceedings of the 56,047 | 53,175| 52,703| 52,235| 51,771 -5.97% -6.80% 7.63% -0.89%
OSPD Total
. . 35,999 44,603 43,894 44,466 45,151 21.93% 23.52% 25.42% 1.67%
Felony Terminated Cases & Proceedings
Rati f Total PD Fel C
atio of Total OSPD Felony Cases 64.2%| 83.9%| 83.3%| 85.1%| 87.2% 29.67% 32.53% 35.78% 2.19%
to Total State Courts Felony Cases|
Misd.. Terminated Cases of Court 90,948 81,318 80,692 80,070 79,454 -11.28% -11.96% -12.64% -0.77%
OSPD Misdemeanor Cases 18,535 41,445 42,148 45,584 49,460 127.40% 145.93% 166.85% 7.09%
Ratio of OSPD Misd. Cases ) a0l 5 g706| 52.23%| 56.93%| 62.25% 156.30% 179.34% 205.45% 8.16%
to Total State Courts Misd. Cases|
Juv. Terminated Cases of Court 17,769 11,286 10,872 10,473 10,089 -38.82% -41.06% -43.22% -3.67%
OSPD Juvenile 10,245 8,171 7,650 7,478 7,334 -25.33% -27.01% -28.41% -2.40%
Ratio of OSPD JUV Cases| o ool 25 ag06|  70.3706|  71.40%|  72.70% 22.04% 23.84% 26.08% 1.67%

to Total State Courts JUV Cases|
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REGIONAL TRIAL OFFICE CASELOAD

OVERALL OSPD CASE TRENDS

General Total Cases. Through FY 2005-06, total cases in each category of
Opened, Closed and Active caseload had been growing at a much faster rate
than the years following that point, reaching peaks around 5 percent CRG that
year. The rate of growth slowed beginning FY 2007 and has stabilized near 3
percent annual CRG since FY 2000 -- still at a rate about two times the Colorado
general population growth rate. Meanwhile, workload associated with cases
maintained growth of 4.3 percent CRG annually through FY 2012. This variance
between higher workload growth rate as compared to the lower growth rate of
actual number of cases is evidence of the increasing complexity of the Public
Defender’s caseload as a result of changes in the greater criminal justice system
and law. Such change increases the drain on existing staff resources by
compounding the workload associated with an annually increasing number of
cases.

General Felony Cases. Felony cases require the greatest attorney effort and
dedication of resources and time, cost the State the most money, and
increasingly draw Public Defender resources away from Misdemeanant and
Juvenile defendant cases. Many changes to criminal law since 2000 have
resulted in a push to raise what were formerly Misdemeanor offenses to the
Felony level and to increase the class and penalty of felony offenses, as well as
to treat Juvenile Felony cases as Adult Felony cases.

The growth rate of Felony cases in each category of Opened, Closed and Active
caseload progressed predictably until about FY 2005 when it peaked near 7
percent CRG since FY 2000 — near 5 times the Colorado general population
growth rate at that time. While growth has continued in this portion of caseload
since FY 2000, the rate of growth of these cases slowed beginning in FY 2007
and has stabilized at about 1.7 percent CRG as of FY 2012. Meanwhile, the
workload associated with these cases surpassed the rate of case growth at
about 3 percent annual CRG through 2012. This variance between significant
workload growth as compared to the relatively slower growth of actual number of
cases is evidence of the increasing complexity of this portion of the caseload as
a result of changes in the greater criminal justice system and law.

Felony Case Classes. Looking purely at the changes in caseload at the Case
Type Level (Felony, Misdemeanor, Juvenile) provides only part of the picture. It
is particularly important to observe changes within the Felony case classes. As
cases increase in severity of case type (Juvenile or Adult Misdemeanor to Adult
Felony) or case class (M3 upwards toward M1, and Felony 6 upwards toward
Felony 1), the more severe the penalty for the offense becomes. Similarly, the
discovery, mitigation, history, documentation, witness involvement, expert
consultation, and evidence of the case also become more complex, more time
consuming and more expensive. Similarly, with this increase in severity and
complexity of a case comes an increase in the time and staff resources needed
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to adequately understand, prepare and represent a case. A look at the Felony
case class changes in the last 12 years demonstrates the variability in resources
that a case draws due to the increasing class of an offense and due to changes
in law, complexity and severity of penalty.

As follows, Table 3 provides the average number of days that closed cases were
actively represented by The Office according to case class in 2012. While the
number of days a case is active is not a reflection of workdays, it is evidence of
relative duration and continuous draw on workload across case class and case

types.

Table 3 - FY 2012 Cases Closed with the Average Number of Days Active by Case Class

FY 2012
Summary of OSPD Closed 2012 AveDays
Cases CLOSED Active/Case
Felony 1 79 443
Felany 2 285 300
Sex Assaults F2 - F4 597 283
Felany 3 3,945 153
Felony 4 6,764 147
Felany & 3,266 133
Felony 6 5,113 112
Felony Trial & PreTrial 20,049 224
Misdemeanor 1 9,135 115
Sex Assaults M1 345 159
Sex Assaults M2 8 147
Misdemeanor 2/3 5,930 107
Traffic/PO 12,283 115
Misdemeanor Trial & PreTrial 27,701 129
Juvenile Felony 1,359 128
Juvenile Misdemeanaor 1,878 107
Juvenile Trial & PreTrial 3,237 118
Total All 50,987 126

The Office has seen the most significant growth of Felony cases in Felony 1 (F1),
Felony 6 (F6) and Felony 2 through 4 Sex Assault cases since 2000. These
cases have significantly outpaced other classes of Felony cases both in number
of cases and in workload required to represent each case. Felony 3 (F3), Felony
4 (F4) and Felony 5 (F5) cases have maintained case growth well below the
population growth rate, but increased complexity in those cases has resulted in
workload growth at a higher rate.

F1 cases closed in a year have grown at a rate of 2.3 percent annually, while the
workload for these cases has increased at a rate of 4.2 percent annually. These
(homicide) cases have grown at a rate greater than the population growth rate
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since 2000, with workload near double the growth in cases. Similarly, F1 active
cases have increased annually at rates of 1.9 percent and 3.9 percent for case
growth and workload growth respectively. The active case growth of Fls is
predictably higher than the closed case growth rate, since these cases tend to be
disposed of in a much less timely manner than any other case class, and
normally carry over to the next year with an average active period of 443 days
per case as of 2012.

F6 cases opened in a year have grown at a rate of 8.2 percent annually, while
the workload for these cases has increased at a rate of 12.6 percent annually, a
case growth rate of five times the population growth rate since 2000, with
workload growing at a rate that is still over 50 percent greater than the growth in
cases. Similarly, F6 active cases have increased at rates of 7.8 percent and 12.5
percent annually for case number and workload growth respectively. Unlike F1
cases, the active case growth of F6 cases is lower than the open case growth,
because these cases tend to be disposed of in a much more timely manner, with
less carryover occurring across years. These cases had an average active
period of 112 days as of 2012. The majority of these cases, therefore, do not
tend to carry over to the next year.

While the growth in case numbers for Felony 3 (F3), Felony 4 (F4) and Felony 5
(F5) cases has fallen below the population growth rate, the workload associated
with these cases has seen growth as much as double the population growth rate.

Tables 7, 10 and 12 contain the Felony Case class trend data disc