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ACCOMPLISHMENTS

WAT ER ADNIINIST RATION

The 2007 Water Year was a unique and interesting year. It started out with very wet surface
and groundwater conditions from the extremely wet summer/fall of 2006. However, the
winter snowfall just didn’t accumulate very well, and by April 1 the basin-wide was only 73%
of average. The April 1% snowpack for the past six years is shown below.

Snow Water Equivalent for Gunnison Basin
as of April 1 for each of the past seven years
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Because of the abundant rains again in the summer and fall, the level in the reservoirs for the
entire basin was very high going into the winter season. This is shown in the high carryover
storage level in Blue Mesa Reservoir despite running strong flows in the Black Canyon all
summer.

Blue Mesa Reservoir

live content as of November 1, for each of the past ten years
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Even though the snowpack was low, the spring runoff turned out to be far more than
expected, coming close to normal. Blue Mesa reservoir was only forecasted to fill to four feet
from filling, but releases had to be increased in June to avoid spilling. Evidently, the



forecasting methods do not give enough consideration to the soil moisture conditions and how
it can increase the amount of runoff water the snowpack will produce. This has been noticed
in the past during drought conditions when the snowpack only seems to evaporate or run into
the ground and runoff is far less than predicted. It was nice to have the positive benefit from
the groundwater conditions for a change.

We also received very timely rains in the 2007 water year. After record heat in June and the
first half of July, the summer monsoonal rains came early. Several times during the summer,
when the flows started to drop, various parts of the basin would receive a good rainstorm and
the flows would be brought back up and demand decreased. There is just no substitute for
occasional rains and the benefits they provide to people.

District 40 is always tightly administered. The
call season was about normal, being on call for
the early spring, getting free water during the
runoff, then back on call in early June.
However, the summer rains decreased the
demand for natural flow and more junior
diverters were able to divert water. Most areas
of District 40 also depend heavily on Grand
Mesa reservoir water to sustain the mid- and
late-summer irrigation. There was enough #
spring runoff to entirely fill every reservoir on Big Blue Elk Herd

the mesa; especially since the carryover storage

was so good from last fall. A lot of the reservoir was released in the early part of the summer,
but with the occasional rains the late fall demands were less. The carryover storage going into
the 2008 irrigation season was above normal for the second year in a row.

On the Uncompahgre River in Districts 41 and 68, the summer monsoonal rains kept the
flows high enough to prevent the need for a river call. The Gunnison Tunnel kept running at
maximum capacity, and there was enough flow down the Uncompahgre to meet the rest of
their needs. The Uncompahgre Valley Water Users Association also used their full
entitlement of 11,200 af of storage in Ridgway reservoir. The Uncompahgre River 1s needed
for 40% of their demands.

On the San Miguel River, the frequent rains kept the flows high enough to satisfy the
numerous senior water rights near Nucla and Naturita for the entire irrigation season.

Normally a river call from the Highline Canal and the other senior ditches is made in August.

The summer usually produces some intense and localized thunderstorms that cause significant
flooding damage. However, very few of those were observed in 2007.

PERSONNEL

With 23 full and part-time water commissioners, five professional and technical staff and one
clerical staff person, there were a lot of personnel changes in 2007.

Pat McDermott was chosen as the new Assistant Division Engineer in December of 2006,
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coming from the Division 3 office in Alamosa. However, his love for the San Luis Valley and
his former position called him back to Division 3. His last day in Division 4 was July 20

After a competitive selection process, Bob Hurford was chosen as the new Assistant Division
Engineer to start on August 13. Bob was the Public Works Director for the City of Montrose
and possesses a lot of managerial skills that will help him in this new position. Although he is
new to water resources issues, his eagerness to learn is bringing his knowledge level up at a
rapid pace.

Administrative Assistant Nichole Stephens decided to pursue a nursing profession so she
concluded her one year of service on April 27. Laura Kalafus was hired as the Program
Assistant on June 4 and has done a great job since then. Her friendly personality, positive
nature and skills in helping the public have been a great asset to our office.

Rona Troutman left her well commissioner position at the end of March to pursue another
career. District 41 Water Commissioner, Scott King, moved over to replace Rona as the well
commissioner. Greg Powers was hired in District 41 to replace Scott.

The Gunnison deputy position, which has been vacant since July of 2006, was filled by
Thomas Rozman on June 25. Tommy is the son of Water Commissioner Richard Rozman in
the Upper Gunnison area, and has spent a lot of time over the years learning the trade.
Because the two work in the same district, it was divided into an upper and lower region to
separate job duties. Division 4 has had a lot of great father and son Water Commissioners
throughout the years who have served the Division well.

Another father-son team was formed when Josh Kasper, son of Pete Kasper, started as Water
Commissioner in the Crawford area. He was hired as a temp, but became permanent part-time
later in the summer. All of these new hires really learned their jobs quickly and contributed to
the performance and great attitude in Division 4.

Retirees were District 62 Water Commissioner Carl Hurst, who had worked in Lake City for
over 11 years; and Clint Oliver in District 61. Clint served as the Water Commissioner in the
Paradox and lower San Miguel for over 31 years

Eric Weig was selected as the 2007 Water
Commissioner of the Year for Water Division 4.
Eric takes care of administration and record
keeping in District 68, Ouray County. Eric has also
been of great assistance in the Water Court
consultation process for the last 10 years. He has
great technical writing skills and prepares draft
consultations for most of our Water Court cases.
Those drafts are extremely wvaluable for the
Division Engineer and Assistant Division Engineer
in processing the cases and keeping up with the
workload. He also reviews Proposed Rulings and
Engineering Reports to provide draft comments.

Ken Knox, Eric Weig and Wayne Schieldt

(8]



BUDGET

The State finally achieved a victory in the legislature by tying the private vehicle mileage rate
to the Federal mileage rate and getting increases whenever their rate goes up. A two year plan
to increase the rate has been initiated, and those who drive their own vehicle to perform their
DWR duties are better able to cover their costs, especially with gasoline prices so high.
Unfortunately, the legislature did not fund us for the increase in our operating budget, so our
Denver budget staff is working on how to fund those additional expenses.

The continued real estate development on the Western Slope and an increased number of
water court filings required more intensive water administration and more field inspections
this year. The complexity of augmentation plans and sheer number of decreed structures
increases every year and demands additional time and mileage to monitor and administer
them.

Division 4 seemed to have a better year for mileage driven, perhaps from the less frequent

trips with the summer rains. With a little wiggle room in the budget, we were able to purchase
some much needed equipment such as replacements for the old GPS units and office furniture.

HYDROGRAPHY

Hydrographer Jerry Thrush continues to use ADCP acoustic technology for the Hydrography
program in Division 4. ADCP stands for Acoustic Doppler Current Profiler, which uses
Doppler technology to determine the depth and velocity of a stream cross-section. He has
been helpful to other Divisions, conducting demonstrations and training for them to purchase
and use their own equipment.

" We continue to use a 600 KHz, broadband,
Acoustic Doppler Velocity Meter at the Redlands
Canal in cooperation with the US Bureau of
Reclamation. The instrument was mounted, a
cross sectional survey conducted, and the ADVM
hooked up to new telemetry equipment in 2006.
Swimmers at the site apparently broke the ADVM
and mount in the late fall, rendering the readings
useless. Since the canal operators did not have a

Bob Hurford, ADE, at the Redlands Canal scheduled shutdown, Assistant Division Engineer

Bob Hurford volunteered to dive in the frigid

waters in January and take the ADVM off the mounts. It was then sent to the manufacturer for
repair and updates.

The concrete ramp flume and gauging station on Cow Creek near Ridgway Reservoir was
finally installed this year. Cow Creek is a major tributary of the Uncompahgre River; the
confluence 1is located just below Ridgway Reservoir. For years, we have had the
administrative need to measure this creek. The amount of water in Cow Creek is combined
with the release from Ridgway Reservoir to determine the flow needed by the canals operated
by the Uncompahgre Valley Water Users Association (UVWUA). A downstream USGS gage
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at Colona has been used, but there are numerous ditches in between that make the exact
amount from Cow Creek hard to determine. The information obtained from this gage will
allow better management of the storage water in Ridgway Reservoir. A cooperative alliance
was formed between UVWUA, Tri-County Water Conservancy District, the US Bureau of
Reclamation, and this office to share the equipment cost and aid in the installation and
maintenance of the gage. A permanent easement was obtained from the Colorado Wildlife
Commission to install the station on Colorado Division of Wildlife lands. The project was
scheduled for installation in August 2006, but the contractor was unable to get started because
of the saturated conditions in the adjacent field. It will be operational and collecting data for
the runoff year in 2008.

A new gaging station was installed this fall on Buckeye Reservoir, which records and sends
the reservoir elevation and outflow gage height from the Parshall flume below the reservoir.
A sum of $15,000 was obtained last year from the Southwest Water Conservation District for
this project. This station will greatly benefit the Water Commissioner and the Buckeye Ditch
and Reservoir Company.

There was also considerable time and expense to repair the Concrete Ramp flume on
Roubideau Creek near Delta. Severe thunderstorms and resulting high flows have caused the
water to run around the control. The banks
were built up and armored with large rocks to
make sure it doesn’t happen again.

Jerry Thrush continues to provide hydrographic
support for this Division. With the assistance
of several Water Commissioners, he maintains
seven published gages, seven administrative
gages and keeps satellite monitoring equipment
maintained.

DAM SAFETY

All of the Dam Safety activities in Division 4 are now documented in the Annual Report on
Dam Safety to the Colorado General Assembly.

Roubideau Creek near Delta, Colorado

_GROUNDWAT ER

The Well Permitting Program in Division 4 continues to provide timely issuance of exempt
well permits. There were 404 well permits issued within Division 4 during 2007, a slight
increase from the 387 of last year. The decrease from previous years is probably a slowing of
development and growth, as the chart below shows. Of the Division 4 total, 198 of those
permits were issued by Division 4 staff. Being new to the job since April, Scott King had
some limitations on the type of well permits he could issue directly from the Division 4 office.
Non-exempt permits were issued by the 456 Team staff in Denver in 2007. It is still our goal
to eventually issue all types of permits out of this office with only a very few requiring
processing in Denver.



Total Number Permits Issued for Division IV
1998 - 2007
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Of special interest is a breakdown of these permits by district as shown below. It looks like
District 40 is still in the lead but Districts 59 and 60 are gaining.
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Number of Well Permits by Water District for the Past 10 Years

Count of

PERMITNO | wD

Year 28 40 41 42 59 60 61 62 63 68 73 | Total
1998 53 97 64 43 109 135 3 45 3 29 13 594
1999 47 115 44 22 140 137 5 58 6 23 20 617
2000 50 150 46 24 113 156 4 38 8 17 8 614
2001 40 145 62 38 89 108 11 47 17 18 16 591
2002 58 227 69 23 76 137 7 48 8 29 11 693
2003 40 229 65 20 106 134 8 27 21 15 14 679
2004 31 102 69 20 90 94 5 26 I 15 480
2005 40 151 114 1 90 54 10 40 3 18 10 541
2006 16 106 21 6 89 67 4 35 8 19 16 387
2007 23 119 16 10 89 69 14 28 4 18 14 404
Grand Total 398 1441 570 | 217| 991 [1001| 71| 392| 85| 207 | 137 5600

All exempt permits were issued out of the Montrose office. Our office has spent a
considerable amount of time identifying and correcting information in the well permit
database. The Well Commissioner has also undertaken several GIS projects involving this
database that is proving very useful in getting parcel information from the counties in a
useable form and moving toward replacing the hand drawing process on the paper maps. Of
special note is the new Aquamap program that is now available online. This program has
allowed the Well Commissioner to use GIS parcel data to easily identify parcels that are
locked up with a permit. His use of GIS data continues to expand to make him more efficient
in granting and tracking well permits.

RECORDS AND INFORN[ATION

Annual diversion records and reservoir reports for Water Year 2007 were completed on
schedule. Our water commissioners put a great deal of emphasis on these records, knowing
the value they provide to our water users and the public. Lynne Bixler again coordinated the
data entry and generated the diversion records using a new and updated Hydrobase program.
The individual Water Commissioners reviewed each of their diversion records for accuracy
and completeness with a minimum of written reports.

SPECIAL PROJECTS

Lynne Bixler, Hydrobase Manager has been the Division 4 coordinator in the statewide effort
to standardize the way we tabulate Water Court Decrees. Years ago, we tabulated the Federal
Reserve rights for BLM, thinking we had them all done. However, in the last few years we
realized that we had not tabulated the USFS Federal Reserve rights. So, after several meetings
with USFS officials, we collected the necessary decrees and data lists to begin tabulation.
Lynne has completed a substantial portion of the list checking and cross referencing, and has
began entering them into Hydrobase. The Federal Reserve water right tabulation project
should be completed in late 2008 or early 2009.




COURT HEARINGS AND CONSULTATIONS

There were 223 Water Right Applications filed in Division 4 this year, a decrease from last
year’s 257 and below the annual average for the last five years of 268 applications. While the
trend in the number of water rights applications is decreasing, the level of complexity appears
to be increasing with numerous changes of water rights and plans for augmentation.

Division 4 Water Court Applications by Year
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Staff devotes considerable time in preparing Summary of Consultation Reports, reviewing
Proposed Rulings and preparing subsequent comments, and answering questions from
applicants or their attorneys. The Division 4 staff work diligently in cooperation with Water
Referee Aaron Clay, in making sure decrees are clear, concise and easily administered by
providing detailed Consultations and reviewing and commenting on all Proposed Rulings.
Water Commissioner Eric Weig, a valuable asset to Division 4 in the water court process,
assists the Division Engineer and the Assistant Division Engineer in preparing draft
consultations. With the pending 2008 retirement plans of the Water Court Referece, Aaron
Clay, staff has been working with Referee Clay to reduce the backlog of cases that have
stalled or not made progress. Regular meetings were held in 2007 between Aaron Clay and
the Division 4 staff (Wayne Schieldt, Bob Hurford and Eric Weig) to identify the backlog of
stalled cases and scheduling status conferences to move those cases to closure. Laura Kalafus
is the new Program Assistant responsible for filing and retrieving Water Court documents via
the LexisNexis system.

This year, the Assistant Division Engineer and/or Division Engineer, physically attended 95
status conferences and four on-site or informal hearings with the Referee; two hearings with
the Judge; and one court trial. This is a substantial time commitment, but it is important in



maintaining a good working relationship with Referee Aaron Clay and Water Judge Steven J.
Patrick. Wayne also attended 13 field inspections, which included meetings with water users
for Water Court cases. There were a multitude of conferences with applicants, consultants and
attorneys to help iron out differences with applications, engineering reports and Proposed
Rulings so a decree could be entered.

DIT CH BILL

In October of 1986, the Congress of the United States created an amendment to the 1976
Federal Land Policy Management Act (FLPMA), called the ‘Ditch Bill’. It grand-fathered
easements for ditches used before 1976 if they are used for irrigation and stockwatering
purposes and even more special protection for those created under the 1886 Mining Laws or
the Act of 1891. The Bill gave ditch owners until December 31, 1996, to apply for coverage
under the Act. Since the closing date, only a very few of those permit applications have been
fully processed. Political tensions and indecision on how to handle these applications has kept
them in limbo since 1996. Finally, in the fall of 2004, the Department of the Interior issued
guidelines on procedures for processing the permits. In the spring of 2005, the USFS started
the fieldwork to provide the necessary
information to process the applications. Their
efforts were coordinated with this office,
utilizing our water rights database of ditch
| structures to map and locate the ditches
& involved. The USFS was finally ready to start
.. processing the permits in 2006. As a result,
several USFS employees from the Delta Office
arranged to meet with us on February 7 to
discuss their plan and how to best compare their

newly collected field data to ours. They were
very receptive to what we recommended and
willing to cooperate with the water users in getting the permits granted. Many of the permits
were completed in 2006 and 2007. However, they have saved the most complicated permits
until the last. Perhaps they can get those complex ones completed in 2008.

THE EIS PROCESS FOR THE ASPINALL UNIT

In March of 2004, the United States Bureau of Reclamation (USBR) sent out scoping
comments for the Aspinall Unit Operations Environmental Impact Statement (EIS).
According to the USBR, “The EIS will develop and analyze alternative operating criteria and
guidance for reservoir operations to help meet recommended flows for endangered fish while
continuing to maintain the authorized purposes of the Aspinall Unit.” The State of Colorado,
Randy Seaholm and Michelle Garrison of CWCB, Division Engineer Wayne Schieldt, and
Jay Skinner of DOW, were invited to participate in the process as cooperating agencies.
Being a cooperating agency gave each of these representatives a seat at the table during the
discussions. The first meeting was held on November 1, 2004.

Brandon Ditch Diversion in Whitewater Basin

In the initial comments to the USBR scoping documents, the State of Colorado group wrote:
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“The Colorado River Storage Project act of 1956 (CRSPA) authorized the construction of the
Aspinall Unit as well as other components of the CRSP. The authorized uses of water from
the Aspinall Unit that must be protected in this EIS process include, among others, regulating
the flow of the Colorado River, storing water for beneficial consumptive use, making it
possible for the states of the Upper Basin to utilize, consistently with the provision of the
Colorado River Compact, and apportionments made to and among them in the Colorado
River Compact and the Upper Colorado River Basin Compact, respectively, providing for the
reclamation of arid and semiarid lands, for the control of floods, and for the generation of
hydropower, as an incident to the forgoing purposes. The vield of the Aspinall Unit available
to assist Colorado in the development of its compact apportionment has to date been used by
water users in the Gunnison River basin pursuant to the subordination agreement or as
augmentation water to prevent administrative calls that would otherwise curtail some
beneficial uses of water in the basin.”

In summary, the State of Colorado wanted to make sure the re-operation of the Aspinall Unit
“maintained its authorized purposes” and would center on maximizing the Aspinall Unit
flexibility for the benefit of all the resources, not just solely to meet environmental needs.
Colorado also had to ensure it could develop its Compact entitled water. Other issues were
recognizing the April 2, 2003, agreement, providing flood protection, maximizing
hydropower generation, maintaining the quality of the Gold Medal trout fishery in the Black
Canyon of the Gunnison downstream of the Aspinall Unit, modeling the current baseline
conditions, avoiding the unnecessary temperatures alterations of the releases, and addressing
the depletion allowances for the Dallas and Dolores Projects.

On September 11, 2006, District Judge Brimmer issued his decision on the Black Canyon
water rights. This created uncertainty with the Aspinall EIS Process. As a result, in November
2006, the USBR decided to postpone the process until the water right issues are settled. In late
2007, the USBR restated the process and outlined a very tight schedule to complete it before
the end of 2008. Evidently, the folks in Washington wanted to get the process finalized before
the 2008 elections and while they were still in office. The schedule seems very aggressive and
it remains to be seen if it can be accomplished in that narrow timeframe.

GUN'NISON BASIN—\’VIDE AUGMENTATION PLANS

The Upper Gunnison River Water Conservancy District (UGRWCD) filed case 03CW049 as
a basin-wide augmentation plan to cover
upper basin depletions by using Blue Mesa
Reservoir. The District contracted for 500
acre-feet of Blue Mesa Reservoir water from
the USBR. This plan will allow junior users
to continue diversions in the event of calls
from either the Gunnison Tunnel or Redlands
Power Canal. A Substitute Water Supply
Plan was renewed for 2005, and the final
decree is still pending as of this writing. In
2007, they again renewed the Substitute

[

Blue Mesa Reservoir
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Water Supply Plan. However, their five years expires in 2008 and they must make a special
request to the Water Judge to be granted extra time. It is expected that the Judge will grant
them additional time if we are close to reaching a settlement.

At issue are the well permits and augmentation plans that were granted according to our
understanding of the diminimus concept involving CWCB instream flow water rights. We
now correctly understand that the diminimus concept only applies to a CWCB decision to file
a Statement of Opposition, not to any carve-out of their water right. Several augmentation
plans and well permits were granted and drilled in the Ohio Creek basin, which is over-
appropriated from a call by CWCB instream flow rights. The UWRWCD proposed for us to
grandfather those few wells, but that would set up a selective subordination in administration
of the CWCB water rights. We have had numerous discussions and are hopefully close to a
settlement.

G’UNNISON BASIN ROUNDTABLE

The Colorado Water for the 21% Century Act passed during the 2005 Legislative session
“Concerning the Negotiation of Inter-basin Compacts Regarding the Equitable Division of the
State’s Waters.” This Act is also known as House Bill 05-1177, now codified as Sections 37-
75-101, et seq., Colorado Revised Statutes. To facilitate continued discussions within and
between basins on water management issues, and to encourage locally driven cooperative
solutions to water supply challenges, HB 05-1177 created nine permanent basin
“Roundtables”. The purpose of the Gunnison Basin Roundtable is to cooperatively act to
develop long-term solutions to conserve, protect and defend the waters of the Gunnison Basin
for the use, enjoyment and benefit of the people of the Gunnison Basin.

The Division Engineer or Assistant Division Engineer has attended most all regularly
scheduled meetings of the Roundtable group to provide technical assistance. This has been
particularly helpful to the Roundtable as the process of screening and selecting those projects
that receive funding from SB 06-179 or HB1400 continues. There are 32 members of the
Gunnison Basin Roundtable.

The Interbasin Compact Committee (IBCC) has two representatives from the Gunnison Basin:
Bill Trampe, a rancher from Gunnison, and Marc Catlin, manager of the UVWUA. This 27-
member committee was created pursuant to the Act for the purpose of facilitating the process
of interbasin compact negotiations.

Each Basin Roundtable is charged with developing a basin-wide water needs assessment
consisting of four parts: 1) An assessment of consumptive water needs (municipal, industrial,
and agricultural); 2) An assessment of non-consumptive water needs (environmental and
recreational); 3) An assessment of available water supplies (surface and groundwater) and an
analysis of any unappropriated waters; and, 4) Proposed projects or methods to meet any
identified water needs and achieve water supply sustainability over time.

The Gunnison Basin Roundtable continued to forge ahead in 2007 working on the first three
parts of the basin-wide in parallel. The Roundtable is receiving technical assistance in the
completion of part one and part two of the assessment. The State has received funding in 2007
to contract out the water availability study work to begin in 2008.
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INVOLVEMENT WITH THE C_OMMUNITY

Past experience has revealed the extreme importance of having respectful and trusting
relationships with the variety of water use organizations and members of the community.
Without that, this office would have limited effectiveness. Division 4 appears to be somewhat
unique, where the major water user groups work together with the government organizations
for the betterment of the basin. It is a pleasure to be a part of that cooperation.

The Division Engineer and Assistant Division Engineer consistently attend meetings of the
UGRWCD, SCWCD, Tri-County Board of Directors, CWCB, UVWUA and their Board of
Directors, SWWCD in Durango, USFS, BLM, USBR, Aspinall and Taylor Park Operations.
Not only is valuable input offered, there is an opportunity to be informed of all basin issues
that can affect this office.

Many Water Commissioners attend local water user meetings in their communities, a practice

strongly encouraged by this office. As they are the local water experts in the area, they can
provide local knowledge and valuable input.

INFLUENTIAL CASE LA\V, STATUTES, AND PROJECTS

BLACK CANYON NATIONAL PARK FILING

The activities over the quantification of the Black Canyon National Park water right continued
in 2007. To recall the history, on January 18, 2001, the Department of Justice (DOJ)
representing the National Park Service filed case 01CWO03, seeking to quantify the water right
that was confirmed in US v. Denver in 1982. This federal reserved water right was dated back
to March 2, 1933, the date of creation of the Black Canyon National Monument (now
National Park). The filing drew a record 383 Statements of Opposition.

The former Executive Director for the Department of Natural Resources, Greg Walcher, was
sent to Washington D.C. to broker an agreement that would settle the case and save taxpayers
the associated litigation costs. On April 2, 2003, a historic agreement was signed by directors
for the US Bureau of Reclamation, National Park Service, US Fish and Wildlife Service, and
the State of Colorado that settled the case. The agreement secured a federal reserved water
right for the Gunnison River of 300 cfs in the Black Canyon National Park. It also stated that
the CWCB would file for an instream flow water right under Colorado law for “water beyond
that which satisfies present and future obligations of the authorized purposes of the Aspinall
Unit”. This filing was somewhat unique for the CWCB. However, it was filed in December
2003 in case 03CW265.

Environmental organizations took exception to the settlement and filed a complaint in federal
court, alleging the Federal Government failed to protect the natural resources of the Black
Canyon in the April 2 agreement. A motion of Stay of Proceedings, to stay the matter in
Colorado Water court until the federal issues were resolved, was granted by Judge Steven
Patrick in October of 2002. In November of 2003, through First Assistant Attorney General
Carol Angel, we filed a Motion to Show Cause to the Colorado Supreme Court on behalf of
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various Colorado State Agencies asking them to overturn Judge Patrick’s motion of Stay of
Proceedings.

The Colorado Supreme Court accepted the Motion and agreed to accept briefs and rule on this
matter. On November 8, 2004, the Court ruled to uphold the State Water Courts matter of
proceeding, finding the Water Court did not abuse its discretion in granting the stay. This
matter was now solely in the hands of the Federal Court.

In response, the Colorado State and Division Engineers, along with the Colorado DOW and
CWCB, the Colorado Farm Bureau, and the Colorado River Energy Distributors Association,
filed a motion to intervene as Defendants in the US District Court, District of Colorado with
the US Department of the Interior and National Park Service. The motion was accepted.

On May 25, 2005, the Intervener Defendants filed an opening brief claiming that the
“Environmental Plaintiffs’ claims are not subject to judicial review under the Administrative
Procedure Act (APA), or in the alternative, that the challenged actions of the United Sates
regarding the Black Canyon are not arbitrary, capricious, an abuse of discretion, or otherwise
contrary to law.”

On July 15, 2005, the Intervenor Defendants
filed a brief in response to Plaintiffs’ Motion to
Set Aside Agency Action. In the response, the
Defendants stated in part that the “Plantiffs’
Motion sets out an improperly truncated [record
and] history of the decision they challenge, in an
effort to breathe life into their arguments in this
case.” They also stated that “the Court owes
deference to the Federal Defendants’
construction of the statutes they are empowered

to administer. ... the Federal Defendants’
interpretation of the statutes rests on their
considered judgment and are a product of their unique expertise.”

Black Canyon National Park South Rim

Finally, on September 11, 2006, US District Judge Brimmer issued his decision.

Unfortunately, it agreed with all four points raised by the environmental coalition Plaintiffs.
The order held that:

1. The April and July 2003 agreements were subject to the NEPA process;

2. The agreements unlawfully delegated duties over the Black Canyon to the CWCB;

3. The United States unlawfully disposed of its reserved rights by claiming the quantity
in the 2003 amended application; and

4. The agreements violated the Unites States’ duties to protect the Black Canyon.

The order set aside the April and July 2003 agreements between the United States and
Colorado. Judge Brimmer then remanded the reserved right quantification to the National
Park Service for further action consistent with his order. Basically, the Court process now
reverts back to the place it was before the April 2003 agreement.
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The year 2007 started with the decision by all parties that they would not appeal Judge
Brimmer’s decision. The NPA then started work on all the 132 stipulations that were signed,
registering them with the Court. However, the trouble started when we were reviewing the
language in the stipulations and discovered that it contained selective call language that we
just couldn’t accept. During the next seven months, the state fought with all of the other
parties to remove the selective call language from past or future stipulations. There were a lot
of angry parties, thinking they had received an approval from the AG’s office on the previous
stipulations. Finally, at the end of July, the issues were worked out.

The Solicitor’s office then appeared before Judge Patrick in a status hearing on June 29 to set
a trial date, but stayed litigations for six months to negotiate a settlement. The Judge set a ten-
week trial date for June and July of 2009. He decided to hold the trial in Gunnison since they
had the biggest Courtroom.

The parties hired professional negotiator Chris Moore to run the mediation process, and on
September 21, we had our first meeting in Denver. We then had meetings on October 11,
November 9, 26, 27, December 18 and 19, 2007. On January 18, 2008, at the end of the six
months of mediation, another status conference was held with Judge Patrick. The parties felt
they were making significant progress, so they asked for another three months to reach a
settlement. The Judge reluctantly agreed to the request while keeping the same trial date, but
warned the time to prepare for trial may not be enough.

Because each party signed a confidentiality agreement prior to the negotiations, the issues
cannot be discussed in this report. State officials involved in the process had dozens of
meetings and phone calls to discuss issues, review proposed rulings, evaluate modeling runs
and develop strategies for past and future meetings. This process had been handled
exclusively by the Division Engineer in this office, and it has taken an extraordinary amount
of extra time. However, the amount of time is probably small in comparison to preparing for a
trial of this magnitude. If a settlement is reached, and it looks like it will be, then the time
invested will be worth it.

Rico Fiuine By Ucrwep

On March 29, 2002, the Upper Gunnison River Water Conservancy District (UGRWCD) filed
for a water right in Case 02CWO038 for a Recreational In-Channel Diversion (RICD). This was
the first RICD filing in Division 4, and our office filed a Statement of Opposition.

The application identified a series of in-channel structures on the Gunnison River, located just
below Highway 50 west of Gunnison. Unlike some other applications that have claimed the
highest flows for the entire year, the application suggested a varying schedule from 250 cfs to
1,500 cfs for the period from May 1 to September 30.

In September of 2002, the CWCB Board held the required hearing, and after considerable
deliberation, recommended the flow rights should be decreed for only 250 cfs. The
UGRWCD objected to the recommendation for reduced flows. This case went to trial on
September 15-17, 2003. On December 26, 2003, Judge Patrick ruled in favor of the
UGRWCD, granting the flow amounts as listed in the application.
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The CWCB filed an appeal to the Colorado Supreme Court, and on December 6, 2004, the
Court entertained oral arguments for the case. The Supreme Court ultimately remanded the
case back to Division 4 Water Court, where an agreement was reached amongst the parties to
settle on revised flow rates for the RICD, ranging from 270 to 1,200 cfs over ten two-week
periods from May through September.

On June 28, 2006, the UGRWCD filed an application, Case No 06CWI116, for an
augmentation plan to allow depletions to their RICD right up to two percent of the lowest
decreed flow for only in-basin users. Since the water right was decreed, this office has not
allowed any exchanges in this reach to be exercised or decreed, since the RICD flows were
not met for all of 2002, and a significant portion of 2003 and 2004. The UGRWCD was
getting a lot of political pressure that their RICD was not allowing development of the water
uses in the upper basin, and their only alternative was to purchase augmentation water stored
in Meridian Lake near Crested Butte.

The State and Division Engineers filed a Statement of Opposition to the filing stating it would
cause a selective subordination. We also stated that an augmentation plan was not the proper
form for this type of depletion allowance; it should be a change in water right from what was
originally decreed. Comments from Attorney General Alex Davis were sent to the applicant in
February 2007.

After numerous meetings and discussions, the issues were worked out in this case. The
UGRWCD refiled the case as a change in water right to the original case, which essentially
reduces the water right by the two percent of the lowest decreed flow, which is 5.4 cfs. The
district committed to a rigorous accounting and reporting schedule so that we could keep track
of the depletions that are included in this carve-out. It is anticipated that the accumulation of
5.4 cfs of deletions will take quite some time.

GREATER EFFICIENCY IV DIVISION 4

It appears that the greatest way to increase efficiency in this Division is to learn, adapt and use
the latest technology that is available. This usually involves development, training and taking
the extra time to learn the latest software and programs. For the most part, we never feel like
we have the extra time to continually learn new programs. However, we can’t afford to have
this attitude; and time invested in learning the new programs eventually will result in a
savings of time and a better work product. Change comes hard for some, and it is a constant
challenge to encourage people to make this investment.

The use of cellular phones continues to provide a huge time and mileage savings for Division
4 operations. Water District 40 in particular has used them extensively in administering and
delivering water in the most efficient means possible. The cell phone plans were consolidated
into group plans and provided quite a savings in monthly expenses.

Our biggest problem is that expenses continue to rise, but our budget does not keep up the
pace; more structures, mileage costs and costs of supplies continue to increase without a
decrease in the workload in any area. We are constantly looking for ways of getting more
done in the same amount of time at a lower cost. One of the ways we are working to
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accomplish this goal is by working smarter. We use GIS tools to identify CIU active
structures and color satellite imagery provided by the NRCS to determine which structures to
visit and how often. Using these tools we can then find the best way to access the structures.

In the office we are striving to provide the highest level of service for the public while
minimizing field visits using many of the same tools. A great potential for saving time and
mileage is with the use of digital stage/discharge recorders. By having these devices replace
chart type flow recorders; fewer visits to the structures are necessary. By replacing the most
isolated devices, we see the greatest impact on the time and mileage per dollar spent. When it
comes time to work daily flows for diversion records, the digital information can be processed
easier and with less time than working charts by hand. Another of our goals is to increase the
accuracy of the diversion records by automating the process of data entry from spreadsheet
form into the records program.

ArcExplorer Aquamap
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Decrees Issued by Water Court
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DWR, Division 4, Organization Chart

Wayne Schieldt

Div. Eng
242
Bob Hurford
Laura Kalafus Asst. Div. Eng.
Program Assistant 188

225

Jason Ward
Dam Safety Eng.
421

Richard Belden
Water Comm.
24355

Jerry Thrush
Hydrographer
202

Bonnie Irby
Water Comm.
2453

Scott King
Well Comm.
457

Greg Powers
Water Comm.
2098

Lynne Bixler
Water Com m.

41 Richard Rozman

Water Comm.
2155

Aaron Todd
Water Comm.
2125

Eric Weig
Water Comm.
2058

Mark Ragsdale
Water Comm.
2034

Tom Rozman
Water Comm.
2454

Vacant
Water Comm.

e Vacant

Water Comm.
2444

Jim Boyd
Water Comm.
140

Steve Tuck

Water Comm.
Doug Wist i
Water Comm.
2144 Josh Kasper
Water Comm.
James Holiman 2067
Water Comm.
2083 Merritt Denison
Water Comm.
L. Gregg Scott 2114
Water Comm.
2099 Paul Schmucker
Water Comm.
Ken Mahannah 2137
Water Comm.
2092 Vacant
Water Comm.
Aaron Wagner 2075
Water Comm.
2071
Alfred Kasinger
Water Comm. 41
478
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