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IKR1GATION LIVISION KGMBBR HOUR

VAT USERE LISTS
in The matter of water user lists furnished by this office to
the ¢lerk of the Uistrict lourt in cesas involving trensfers,
change of uge, and chenge of point of diversion, seven such
lists nave been furnished to the Court this yesr. Several in-
volve chunzes of point of diversion where there are nc inter-
vening rights and wita as 1littls water involved as 4 miners
inches. Uther lists have indicated & maximun of 12 Intervening
rights, :owever, nder existing laws until very recently it
nms been reguired that all ovwaers and users in the district be
notified. In one instance g 1ist of the entire division was In-
volved which included over 8B0O names Murnished to the Ceoloracdoe
fiver tater Comservation District for the Curecanti unit legal
shuffle vhich aid not physically elter The chunge of point of
diversion or storaze.
This lepal requirement of notification to all ovmers and users
in the disbtriet apgears absurd snd 1€ is encouragirg to note
that further revisions in the law arc contempleted whkich ellortis
will remove tnis unnecessary inclusion snd expense to the tax-
TEYEeT.
sven at est, the present lists we meintain do mot aczcurately
reflect current ovnership of all water rights, and they coften
creste additional confusion te vhe general publis uzon elither

receipt or non-recsipt of same.
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Mr. A. T. Saunders of Lollbran suffered a heart atbtack this
spring and was uvnsble to perform his rormal cuties this year.

t is a pleasure to report that Tom is well on the road to .ood

-

health agsin, and that his sccumuleted sick leave was 8 fine
benefit of his orior years of state service, ir. Donald Henney
of CGolloran renlaced Tom as Depuby weter Commlsslomer and rir.
Vi. . Saunders of Water Uistrict : 42 reports that Uonalds'
consclentious efTorts have been wost sabisfactory.

A Clvil Sarvice Cowrnission orel examinetion for positions of
Deputy Water Conmissboner wes held June 2o, 198¢ in Cedaredge
with six epplicents prosent. ir. £loon J. tatson spud lr, Silas
A. ¥reshour scored highest and both men accepted state employ-
ment on August 19, 1925, e have hed good reperts on these zen
from local water users and we are happy to welcome them intoe
tne denartment, Thelr employment in w.D. 40 brings klr. hobin-
sons' sataf? to Pull strongth again. mre aavson will be located
in the fiuddy Creek sres snd .ur. ¥reshour will be on Crand :..esa.
“he retirement of ur. Ueorge Lowness oif (edarsdge and «r. Leo-
rye Pickens of Jannah Creek esnd kontrose took effect in Ocvober
near the end of the woter season. These twe gentlemen have aco-
rusd a tolel of #3 years state service. %e congratulate and
thank them for thelr meny vears of conscientious efforts with the
department snd vwisn them wsll in their rebirsment.

It is anticipated thet ¢ivil Service examirnations will be re-

quested in the suring te secure replocoments on these jobs.



GENEXAL
In general an extremely good water year was enjoyed in Lrrig-
ation Division y 4, primarily due to far above normal avall-
etilities of water. The San Juan mountain snowshed neld near
“he best snowpack in the state going into the syring run-off
season. Unseasorably cool periods with frost demaged some crops
in early summer.
Severe hail damage was inflicted loeally in a part of the
Paradox velley and near iack, filling end floodiag ditches and
stream-veds.
The Uncompahegre valiey Water Users assoclation did not redquire
users %o go beyond 83% on demsnd.
The first hearin;. in the state under Senate LHili 40 was held in
Delta on June 7, 196&. dir, A. Relph Owens anc sir. . G, Smith
from the state office conducted %ne nearing, sna at a later date
avprovel was granted for this recuested alternate or supp-
lemental cnenge of point of diversion.
Administration was called for by several users in uster Ulstrict
4 30, Urrigation Division i & this summer. The Flenwood office
prompﬁly furnished us with a map and the priorities involvec.
Although the area is in Garfleld County and the decrees are
iled there, administration undsr lzw by the commissioner of
Water District - 42 nas been estauwlished since the district and
¢ivision boundary roushly cuts the dralnage area in halll et the
County line.
Humerous orders wsere issued again this year to water users in
VWister District 5+ 40 Tor re-nebilitetion work onm neadgates, spill-
pates, and flumes. A5 in the vast, local people nave TLecn very

cooperative in complying with these reguests.

(3) ‘



RESERVOIRS
Cufacanti Unit eonstruction 1s at & near standstill vecause of
mopetary considerations, yet other pnases of work still continue.
Of interest is the fact of spillwey {low tests or the date of
our annuzl meeting, iovencer 20, 1B86I. daximum relesses will be
about 5,000 cfs, and these flows will have a fres-iall of 350 ft.
initial power deliveries from tnis plant are schedulsc for iay
1370,
Llue jiesa reserveoir storage resched s maximum to date on august
30, 1968 with 798,884 A. F. lmpounded. The lake level at this
time backed water vp gvout l—L/& miles upstream from the Lake
Gity highway Tridge.
The Liramonite reservoir in Neter Listrict 5 60 wes dedicated on
the fcurth of July. To date & sizeable amount of storage has veen
impounded and a very desirsble recreation area is uncer develop-
ment here. 4 mbnor leaskage problem nas developed in the south
pbutment which amounts to about U0.30 cfs.
The :ighline reservolr north of mack in :esa Jounty is still
vresenting leskmpe problems to [r. Paddock, whe has wede & numcer
of trips to the area this year.
Construction et the Silver Jack reservolr site on the Clmarron
kiver hes conbtinued throughout the year. 4 ssevere hillslide cond-
ition along the cast embankment has been created as abutrent ex-
cavation hes progressed. The natursl engle of repose here is very
stesp and the type soils suppest that the addition of normal pre-
cipitation will convinue to aggravate the proplem. It is my beliefl
that massive sums of money wiil be expended zeforc thls problem is

corrected.



DIVIS OW PrO:LENS OF RECIONAT. INYIHEST

Local division persomnel were regulred delendant parties in the
Kanviah Creek legal battls in iesa Uounty District Court in latter
ifarch, and much of April anc lay. This court case consumea 21 days
of testimony end toc date no final judgment has bLeen issusd. Tew
details will Le presented hnere, but 1t is very interesting o note
that the Uity has row installed recorder stations at tires of their
reservoirs of thelir own voelition, varticularly after the legal
struggle to avold same and the Courts' Order for Preliminary Inj-
unction that we dld not have this legal avunority. U further
intersest is the fact that to date we have noct been advised of any
error on our part sither by the State Ingineer or the Court { other
than the Courts' denial of our Jjurisdiction to impound storage
secause of failure of the Uity and Poel to install recorders as
per our orders ). This in addition to nuuercus let:ers from con-
testing varties vrejudiced against our various actions hes led us
te belicve that all such acts have been completely oroper under
the lew and required of us by law., 4s this was our {irst serious
lezal invoelvement and as none of our personnel have s legal baclk-

ground, our efforts to protect our position uppeared rather futile,

The trend toward summer houne sites and recreaticnsl development in
mountain areas necessarily nus created conflicts with senior direct
low decrees, One such problem nas developed over the last ssveral
vears in YWater Distrist 5- 68. 4 cavern has besn mined into a sed-
imentary formation in a cliffside g2bove a mountain valley, said

e

cavern to act as o waber storage reservolr for this summer homs



dovolopeent area. e rave recelved nuwercur procesits rrow the

owner of the number two priority in two districts concerning poss=-
ible future infringement on this senior dccree; said water right

is located adjacent to end below this cavern at the mouth of & V-
shaped canyon. A tunnel extension of the cavern appears to rave

been driven near the canyon floor of the stream which sunplies

this serior decree, snd the prebacility exists thet the formation
may have becn fractured at this point. The protesting party has
anticipated and crotested this cecourrence, yetd 4o date Lthere ias
been no interference with this senlor decree, which is for 0.62 ci's.
The development ownér has indicated that his intent was that he has
tappec a spring end thet he has done so, and has pueranteed to pres-
pective clients the availability of a domestic water supply. The
stream Plow run-ofF in late spring protavly excceds 25 cf's snd in
late fall mey drop to less than 1/2 ofs. To date we have veen un-
able to deny this cevern approgriation and our future anticipated
actions appesr %o bave a rather weak legel basis, both inm our view
and that of tlie senior water right. As there i1s no means of phys-
ically shutting down this appropriation to protect the semior right,
we expect to advise the party t¢ request a hearing vefore the State
zngineer for & alternate change of polnt of aiversion. The party could
then legally move upstream above this approprietion, install a small
cancrete dam and pipe the entire streamflow past the area oi losses,
then relesse tnis flow teck to the stream and intercept 1t at vhe
present headgate. Tne fallacy of tThis avproacl: lies in the fact that
we camot protect this senior right, as present water law ras defined
as one of our duties, and that the senior ripght must, at his own ex~
pense, initiate additional moves in order thaet he secure in effect

his own vrotection Uor his seniocr dscree.

.\
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COHCLUDING HERARRS
Initially a word of appreciation is definitely in order to tne
persomnel of Irrigetion Division y 4, end I wish at this time to
exoress my thanks to each man in the division. iiitnout Thelr con-
seicntious eiforts my dutles would hzve baun vastly more time
consuming snd unrewarding., Particularly I would like to cite the
efforts of wr. Pickens and wr. Saymders, who, although uvnder fire
for some yeers in the XLennan Creek dilumma, have continued to
exercige restreint and still have the respect of the loozl water
users,
I also appreciats the cooperation extended me by water user organ-

izations in this area, various atiorneys, and the general puclic.

Wovenber 15, 1364

fagoh v ey 9,

irrigation Division Erginser

(7



Ghivsal, COLLENTS AND HeCOLIHDaATICNE
developed over some pericd of time 1n & continuing effort to ad-
minister water rights under law snd resulting pabtly froo a recent
water sult involving local depariment versomnel.
A8 local water officials were smong defendant carties involved in
a rlesa County Distriet Court case, ~hich consumed 21 deys of test-
imony, it has become increassingly epparent thet certuin changes are
necessary if 1t 1s desirable to aveoid future entenglements of this
nature. in question are a isck of legel ccunsel and departmental
involvement at the State level, an appszrent tendency on the part of
water users to discount our statutory suthority and duties { poss-
ibly without kmowledge of same ), and the cutmoded qualilicatious
in certain laws relative to practical to practical results desired
in the enforcement of these laws.
Fecommendetions which appesr te he vereficial to local water off-
icials and the general public for a bebler understanding of our

duties under law are as follows :

1. Depertmental snd legal involvoment at tle State level In the
o8t critical of locai- regional adminlistrative problems anc
ginlficant court cases, with an attempt to review the vosition,
corresponcence, and orders issued at this level conceraing
errors snd / or artitrary or capricious acts, for the good of
the department and in the puklic Znterest,

Z. Zepresentation ot local water officials oy 2 stafl member Lrom
the Attorney Generals' office 1n any court case where such cff-
Zcials are defendants.

3. The State srpincers oifice to hola Timely hesrings and issue



4,

correspondence to afilrm or deny the sections of local watler ofi-
icials in problems oi regional intsrest, and Lo purlicize such
reviews locally.

fhe State Znginesrs' office recomaznd to the leoglslabive water
review committec taat sveh statutory smendments be considered waich
are more in hermony with various field conditlons and of greater
practical value to the individual water vser snd the general public,

Ll

i,e. - UKS 1863, 148-7-17 (2), Heservolrs in streams; CES 19¢3,

148-0~5, Totlce of original adjudication swits; cliing only two
2 by =

statutes where improvement is higihly desirable.

o

Tublic educabvion, through departmental pamphlets, rews media, T V
ernd £ilm strips, highlighting water supply, clismate, mwmter require-
ments for domestic, municival, industrial, and agricultural pur-

voses, and focusing on the function, under law, of the Uivision of

inter Hesources- State ingineers' Ufflce in water resource manage-

ment end administration Tor the osenefit of <The people of the State

of Colorado.

Additional comments tnat artpesr to have valld btenellits to the

departoent are :

1. Upgrade the job for wver diem smployecs To the point -here an
individuel need heold orly this jobu while omployed, ancd consider
withtiolding for Social Lecurity venellts [or these cmployeses as
present retirement in itsell i1s not sulticient Job inducenent
Tor employing und keeping nich caliber personnel.

2. Keinstate annual meetings of the Celorade vater Ofiicizls ass'n,
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