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Division 2 enjoyed a near normal drenxght good high snawpack with
very little to no low snow Runoff was fairly timely an the main stem
to light on tributaries almost nonexistant carryover storaqe with saane
transmountain ispcrts to take up slack Summer precipitation was spotty
but in most cases again timely AZl in all we had a generally fair to
gooc yeax There wre quite a few probZems ith insects but no division
wide disaster The problem was in most cases grasshoppers Some dtunaging
hail but again spotty and no eal great damage though in the storm centers
the destruction was virtully complete The drought cycle has not been
broken but has bent snme

Out biggest problezns again last year were in the area of qround water
wih a final Supreme Court decision coming dewn nd policy being decided
about September 20 W do have Rules and Regs snd we were and are and
wi1Z continue enforcing them We sought and obtined 8n order from the
court on enforeement snd we believe the way wms paved for the next series
We had our problerns in surface administration with 2 cases of almost msss
civil disobedience We did get cozrt orders in one case and the other is
pending

I have 2 more areas I would like to touch Im sure Kupe and Jeri will
touch both later Tn one aase a couple of inhouse wells were denied in a

subdivision ecemptd by the County aommissioners rom SB 35 Regulations
for a water plan The applicants tcaok the denials to court and got a favorabie
referees ruling They overesme our protest to the Court The rationale used

by the applicnts was that the injury of one inhouse well was so small that
it was unmeasureable therefore not xnaterial injury I was personally
disappointdto say the least as I thought Duane and I had a good case and
were ably represented

The last one concerns the 3227 wells just filed for deep aquifers and
unless someone has been living nnder 8 rock for the last few days probably
kncws more th8n I do from the papers Maybe I could get Kupe or Jeri to
conmen on his furher



1

t

1

t

1

1

TNTRODUGMRY STAT

ANNLJAL DNISION ENGINEERS REPQRT

IRRIGATION DIVISION NO 2
1978

IRRIGATIOi DNISION NUMBER 2 CONSISTS OF ALL LANDS
IRRIGATED FROM DITCfS AND CAAtALS DNERTING WATER FROM TF

ARKANSAS RIVER AND ITS TRIBUTARIEa TIIE AIVISZCT IS CQMPOSED

OF ELEVEJ WATER DISTRICTS 10 11 12 i3 14 15 16 17 18
19 66 AND 67 COMPRISING THE GbUNTIES OF EL PASO CHAFFEE
IAKE FRFIa1VT GUSTER PUEBLO PARK IAS ANIMAS TELIER QtfyG1IEY
OTBRQ HENT PRRS BACA AND KIf7WA

TIiE RE14 TFT IS ENOOMPASSED BY IRRIGATIdN DIVISI NUMBER 2

MAY BE BEST DESCFtIBED BY THE FOLLJWING SUMMARIZED TABLE
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DIVISION ENGINEER S COIiTS

Snaw pack was on the main stem of the Arkansas near normal
The tribntaries were generally short and the runoff was minimal n
s number of tributaries Most ditches that divert on the main stem
were able to divert during runoff The runoff was well timed

except for a very iate start due to the lack of low snow Generally
precipitation was well timed and no extreme events occurred except
for a few hail stoxzns which were very limited in size In their

path crop damage was total the fruit area near Canon City was
devastated and no appreciable crop was harvested The lack of a

Winter storage program was acutely felt in the early Spring and
some crops were as much as three weeks late in germination due to
a late start of snowmelt and no carry over storage Generally crop
yields were near average

There were about the usual number of high water or thunderstorm
events None caused significant damage although the gauge statian
at Catlin Dam was lost in a storm from the Huerfano and Apishapa
The machinery was recovered and the station reestablished with a
minimal loss of record

One instance of outofpriority storage occurred in Black Hills
Reservoir but was released on order of the Division Engineer

The Supreme Court affirmed the Water Courts ruling in the 1973
Pumpinq Rules and Regulations case The Attorney General has advised
us that the threeday rrle is in effect and that the selective cal
and eighteenyear rule do not apply The Rules and Regulations will
be administered accordinqly We have a stipulted injunction against
a former violator which shouid make future enforcement easier

1

1

Again as in years past the Water Court conswnes an enormous
amount of staff time as cases bece more complex and as the Water
Judge becomes more hostile to the States involvement without an
injured water right awner on our side Much preparation is lost to
our being overruled It is a very long process fraa issuing an
order to a final judgement I am vezy pessimistic about the future
of the Divisian Engineer in Water C7ourt Our views are neither sought
nor generally considezed but are tolerated because of the statute that
requires them Zn most cases the referees consultatiori with the
Division Engineer is a charade

The 1978 Tabulation was duly compiled and distributed on
schedule with a minimum of problems thanks in part to Walt Knudsen
and his crew Tie response with objections has not been as great as
we had expected with most objections beinq of a typoqraphical ntture

1
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TRRIGATTON DNISION I

BACA COUNTY

MPJOR CITY Sprinqfield

1970 POPULATION 551fi

URBANPPUIATiON No city over 2500

RUR71L POPULATION 5 516

COUriY AREA 2565 Sq Miles

TERRAIN Plains

ELEVATION MAJOR eirY 4356

hiAJOR STREAM Carrizo

NIAJOR TRIBUTARY None

NiA70R WATER USE Irrigation

IRRIGATED ACRES 56910

1VERAGE GROWINGSEASON 169 d8ys

ANNIAL IEAN TEMPERATURE 5220

AVERAGE ANNUAL RAINFALL 1473 inches

AVERAGE ANNUAL SNOWFALL 277 inches

PLTOR SOURCE INCOME Aqriculture

NUh1BER OF FARMS 750

WATER RESOURCE PRQ7ECTS Underground water

LAND CIaNERSFiIP

PItIV11TE 1736612 acres
FEDERAL 205500 acres
5ATE 42928 acres
COUtvTY AND MUNICIPAL 86 scres

2
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IRRIGATION DNISION I

BENT CdUNTY

MAJOR CITY Las Animas

1970 POPULATION 6343

URBAN POPULATIOlV 2955

RURAL POPULATION 3388

COiJNTY AREA 1517 q MileS

TERRAIN Plains

ELEVATION MAJOR CITY 3901

ru1JOR STREAM AXkansds

M11TOR TRIBUTARY Purgoire

M1170R WATER US 7rrigati on

IRRIGATD ACRES Z13

AVER3GE GRC7NIING SEAS3N 158 Days

AiVNUAL 1EAN TEMPERATURE 513

AVERAGE ANNUAL RAINFALL 1225 Inehes

AVERAGE ANNUAL SNIFALL 210 Inches

M3AaT70R SOURCE INCOr1E Agriculture

NUMBER OF FAFtMS 450

ti7ATER RESOiJRCE PROJECTS Fryingpan

LAND CJP7RSHIP

PRIVATE 939722 acres
FEDERAL 10233 acres
STnTE 142673 acres
COiNTY ANDhi7NICIPAL 147 8cres

1978 Assessor

3
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YRRIGATIClN DNISION 13

CHAFFEE QOUNTY

1

1

1

I
J

MAJOR CITY Salida

1970 POPULATION 9663

URBAN POPULATION 4322

RURAL POPULATION 5341

COLTTY AREA 1039 Sq Miles

TERRAIN Mountainous

ELEVATION IAJOR CiTY 7Q36

MAJOR STREAM Arkansas

MJIJOR TRIBUTARY South Arkansas

MAJOR PdATER USE Irrigation

IRRIGATED ACRES 16216

AVERAGE GRIING SEASON 112 Days

ANNtAL MEAAi TEMPERATURE 463

AVERAGE ANNUAL RAINFALL 1087 inches

AVERAGE ANNUAL SNOWFALL 462 inch

ASAJOR SOURCE INCOME Agricul

NUMBER OF FIRMS 170

WATER RESOURCE PRATECTS Fryingpan

LAND UaNERSHIP

PRIVATE

FEDERAL

STATE

COUIvY AND ASUNICIPAL

128736 acres
502651 acres
20103 acres
3511 acres

1978 Assessor
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IRRIGATIN DNISION I

CRfWLEY COIJNTY

MATOR CIT rdwav

1970 POPULATION 2947

URBAN POPULATION No city over 2500

RURAL POPULATTON 2947

CJNTY ARFA 803 SQ Mi les

TrRRAIN Plains

ELEVATION MAJOR CIPY 4312

AiAJOR STFtEAM Horse Creek

NAJOR TRIBJTRY None

trt1JOR i7ATER USE IrriQation

IRRIGATED ACRES 25010

AVERAGE GRdWINGSEASON L62 days

AIVPIUAL MEAN TEMPRATi3RE 514

AVERIGE ANNIJAL RAINALL 1231 inches

AVERIIGE ANNUAL SNJFALL 212 inches

iLTOR SOURCE iNCOME Agriculture

NUDlHER OF FARMS 400

WATER RESOitRCE PROJECTS Fryingpan

LAND 7dNERSHIP

PRIVATE

FEDERAL

STATE

COUNTY AND MUNICIPAL

531034 acres
5054 acres
52711 acres

897 acres

1978 Assessor
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IRRIGATION DNISION

CJSTER bIJNTY
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MAJOR CITY West

1970 POPULATION 1028

URBAN POPULATION No city over 2500

RURAL POPULATION 1028

pgEp 737 Sq Miles

TERRIN Mountain Val

ELEVATION MAJQR CI3X

ASAJOR STREAM Grape

MAJOR TRIBiTARY Texas

M11JOR 9ATER USE Zrrigation

IRRIGATED ACRES 15930

AVERAGE GRQING SEASON 86 Days

ANNUAL MAN TEMPERATURE 4

AVERAGE ANNUAL RAINFALL 1647 inches

AVERAGE ANNUAL SNaTFALL 881 inches

DiAJOR SOURCE INCOdE Aqriculture

NUiBER OF FARMS 180

USGS Underqround
WATER RESOi7RCE PRQ7ECTS Study

TAND09iIERSHIP

PRIVtTE 298001 acres
FDERAL 186695 acres
STATE 11989 acres
COUNTY AND MT3NICIPAL 452 acres

1978 Assessor
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IRRIGATIdN DNISION

EL PASO COUNTY

MAJOR CITY Colorado Springs

1970 POPULATION 229113

URBAN POPULATION 200145

RURAL POPULATION 27968

CXJNTY AREA 2158 Sq Mil

TERRAIN Foothills

ELVATION MAJOR CITY 6012

DSAJQR STREAM Fountain

MAJOR TRIBUTARY Monument

t30R 6IATER USE Cocunercial Irxigatia

IRRIGATED ACRES 13630

AVERTGE GROWING SEASON 148 d8ys

ANNUAL MEAN TEMPERATURE 480

AVERAGE ANNUAL RAINFALL 1449 inches

AVERIIGE ANNUAL SNOWFALL 350 inc

MPJOR SOURCE INCOME Militarym

Nt3DiBER OF FARMS 750

Blue River Fryinqpan
WATER RESOURCE PR0TECTS Homestake

LAND CJ4NERSIiIP

PtIVATE 981 504 acres
187 866 acres

sTATE 192482 acres

COiJtvTY AND MNICZPAL 19 839 acres

7



r IRRIGATION ANISION

FRII40NT CfWNTPY

7pR y Canon City

1970 FOPULATTON 20220

URBAN POPULATION 11917

RU1L POPULATION 8303

CIXINY AREA l 562 Sq Miles

TERRAIN Foothills

ELVATION MAJOR CITY

rJOR srAr

MA7OI2 TRBUTe1RY

5332

Arkansas

MAJOR WATER USE Irriqation

IRRIGATED 11CRES 14930

AVERAGE GROIING SEASON 154 DSys

ANIiUAL MEAPT TEMPERATURE 541

AVERAGE ANNUAL RAINFALL 1266

Grape

AVERIGE ANNUAL SNfX1FATL 35 6

Pi70R SOiJRCE TNCOME Agriculture Industry

NUliBER OF FARNiS 421

J

tiATER RESOiJRCE PRQTECIS

LAND QCdiRSIIIP

PRIVATE

FIF2AL

STATE

COt12vY AND MUNICIPAL

1978 Assessor

Fryingpan

523202 acres
441445 acres

65326 acrea
7785 acres

1

1
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IRRIGATION pNISION

HUERFANO COUNTY

MAJOR CITY Walse

1970 POPULATION 64i0

URAN POPULATION 4r227

RURAL FOFULATION 2133

COUrTY AREA 1578 Sq Miles

TERRIIN Me tablel

EIEVATION MAJOR CTPX 6185

MAJOI STRAM Hue

g91TR TRIBUTARY CUcharas

M130R WATFR USE Irrigation

IRRIGIITED ACRES 11 453

AVERIGE GROWING SE7SON 151 days

1
ANNUAL MEAN TEtPGR1lTURE 502

AVERAGE ANNUAL RAINFALL 1413 inches

AVERl1GE ANNUAL SI30WFALL 690 inches

Pt11TOR SOURCE INCd1E Agriculture

1

J

NUbSBER OF FARMS
280

t711TER RESQi3RCE PRA7ECTS None

L1NDUJAIERSHIP

PRIVATE 747000 acres

p 211670 acres

STATE 43525 acres

CJAPiY AND MUNICIPAL 320 acres

1978 Assessor
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IRRIGATION DNISIQN IT

KIOWA COUNPY

MAJOR CiTY

1970 POPULATION

Eads

2006

URF3AN POPULPTION

RURAL POPULATION

No city over 2500

2006

Cpygp 1792 Sq Miles

TERRAiN Plains

ELEVATION MAJOR CITY 4213

riFJOR STREAM Big Sandy

MAJOR TRIBUTIRY None

iSAJOR T7ATER USE Irrigation

IRRIGATED ACRES 5127

AVEFt7aGE GRCvJiNG SEASON 156 days

AN13iJAL MAN TEMPRITURE 510

L

J

AVERAG ANNUAL RAINFALL 1378i

AVERIGE NNUAL SNCn7FALL 223 inches

Md170R SOURCE INCOME Agriculture

NUMBER OF FARMS 350

Tl1TER RESOIJRCE PROJECTS None

LAND 9NERSHIP

PPiVA7E 1413911 acres

FEDERAL 3975 acres

STATE 70893 acres

COUIFY AND MUNICZPAL 365 acres

10



1

IRRIGATION DNISION I

KIT CARSON LOUNTY

MAJOR CITY Bu

1970 POPULATION

UR3Atd POPUL7TION 2 84

RURAL POPLJLATION 4595

COiJNTY AREA 1171 Sq Miies

T Plains

ELEVATION MAJOR CITY 4163

AfAJOR STREAM Republican

M1JOR TRIBtlT1RY None

AfAJOR taATER USE Irrigation

IRRIGATED ACRES 56576

AVERAGE GROWINGSEASON 154 dsys

ANNIJAL IAN TEMPERATURE 543

AVERAGE ANNtJAL RAINFLL 1635 inches

AVERPGE lrIdNUAL SNOWFALL 227 inches

MAJOR SOURCE INCOiIE Agriculture

NUPIBER OF FARMS 840

WATER RESOURCE PR07ES None

LAND t7aNERSHIP

rRZVn2E

FDERAL

STATE

COUNTY AND MUNICIPAL

1324600 acres
292 acres

56486 acres
985 acres

11
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TRRIGATION DNISION 2I

LAKE COUIFIY

MAJOR CITY Ieadvill

1970 POPZ7LATION 8138

URBAN POPULATION 426

RURAL POPULATION 387

COUNTY AREA 380 Sa Miles

T EI2F21 IN Mounta inoL s

ELEVATION MAJOR crr 10152

MAJOR STREAM Arkansas

MAJOR TRIBUTARY Take Fork

2111TOR WATER USE 7 rriat i on

IRRIGATED ACRES 6036

AVERAG GROWINGSEASON 82 daya

ANtvUAL MEAN TEfiPERATURE 373

AVERAGE ANNUAL RAII3F71L 1845 inches

AVErU1G At11UAL SNOLaFALL 1247 inches

t311JOR SOURCE INCOE Mining

Ni3MBER OF kARMS 17

WATER RESOURCE PRQTECTS Fryingpan

L1ND CiaERSNIP

PRI111TE 71 342 acres
FEDRAL 198844 acres
5TATE 1795 acres
Ct3t3NTX ID MUNICIPAL 1620 acres

1978 Assessor

12



IRRIGATIdN DNSION 13

LAS ANZMAS COUNTY

MAJOR CITY Trinidad

1970 POPULPTION 15291

URBAN POPULATION g721

I2UR1L POP3LATION 5570

CdUNTY AREA 4793 Sc7 Miles

TERRAIN FocthilZs

ELEVATON MAJOR CITY 6025

PiAJOR STREAAI Purgatoire

M1JOR TRIBUCARY None

MAJOR WATER USE Irriqation

IRRIGTED ACRES 19463

AVERAGE GRtrIING SEASON 156 d8ys

ANNUAL MEAN TEMPERITURE 504

AVERIGE ANtvUAL RAINFAZL 1503 inches

AVERAGE ANNi1AL SNOWFALL 477 inches

P7AJOR SOURCE INCOME Agriculture Coal Mining

NUDISR OF FARMS

9ATER RESdURC PROJECTS

IND CJSaldGRSHIP

PRIVIITE

FEDERAL

STATE

COtJN1Y AND ASUNICIPAL

1978 Assessor

200

Trinidad Dam

13

3179204 acres
lSi214 acres
163997 acres
3482 acres
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IRRIGATIONINISION

01ERO COIIIlY

MAJOR CITY I8 Juntn

1970 POPULATION 22824

URBAN POPULATION 12514

RURIL POPULATION 10 310

CCrJNTY AREA 1 267 Sq Miles

TERRAIN Plains

ELEVATION MAJOR CITY La Junta

DiAJOR STREAM Arkans8s

MlLTOR TRIBUTARY Horse reek

tJOR 1ATER USE Trriation

IRRIGITED ACRES 81 016

AVERAGE GROFiING SEASON 162 davs

ANNUAL MEAN TEITPERATURE 520

AVERAGE ANNtJAL RAINFALL 1231 inches

AVERAGS ANIdUAL SI3OWFALL 267 inches

M170R SOURCE INCOhE Agriculture

NUDiBER OF FARMS 690

d11TER RESOURCE PROJECTS Fryingpan

LAND U1iIERSHIP

PRIIAZE

FEuERAL

STATE

COiJNTY AND AfUNICIPAL

1978 Assessor

56310 acres
16904 acres
120572 acre
2050 acres

19
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IRRZGATION DNIS20N II

PROWERS CQTNTY

MAJOR CZTY

Z970 POPULATION 12

URBAPI POPULATION 7510

RURiL POPULATION 5 367

COUNTY AxA 1626 Sq Miles

TERRAIN
Plains

ELEVATION MAJOR CITY 3622

riAJOR STREAM Arkansas

MA30R TRIBUTARY None

T711JOR WATER USE Irrigation

IRRIGATED ACRES 136778

AVERAGE GROWINGSEASON 163 dsys

ANNUAL MEAN TEMPERATURE 520

AVERAGE ANNUAL RIFALL 152 inches

AVERIGE ANtUAL SNOWALL 260 inChes

T170R SOURC INCOkIE Agriculture

NUb1BER OF FARMS
469

WATER RESOURCE PRA7ECTS

LIaND OtNRSHIP

PRIVIITE

FEDERAL

STATE

COIJIvrY AID r1UNICIPAL

1978 Assessr

None

996952 acres
1064 acres
44667 acres
1794 acres
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IRRIGAFION DIVISIQN

PUEBIA COUNTY

MAJOR CITY Fueblo

1970 POPULATION 117212

URF3AN POPULATION 106565

RURAL POFULATION 10556

COUDITY AREA 2401 Sq Miles

TERRAIN P

ELEVATION MAJOF2 CZTY 4696

ASAJOI2 STREIM Arkan58s

fliA70R TRJBUTARY Fountain

h71JOR WATER USE Irriqation Industry

IRRIGATED ACRES 35749

AVERAGE GRdWINGSEASON 169 d8ys

ANNUAL MEAN TEMPERATURE 512

AVEI3AGE ANNUAL RAINFALL 1214 inches

AVERAGE ANNUAL SNOtaFALL 313 incheg

rAJOR SOURCE INCOME I

NUMBER OF FARMS 469

WATER RESOURCE PRA7ECTS Fryingpan

IAND OL7NRStIIP

PtIVATE 1173 389 acres

FDERAL 76712 acres

STATE 232519 acres

CCX3ITY AND MUNICIPAL 3 045 Scres

1978 Assessar

i6
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IRRIGATION DNISIOPT T

TELLER CWITPY

MAJOR CITY Cripple Creek

1970 POPULATION 3033

URBAN POPULATION No city over 2500

RURAL POPULATION 3033

COUNTY AREA 554 Sq Miles

E Mountainous

LEt1ATION MAJOR CTTY 9 949

MAJR STRE71M Fou Mile

1470R TRIBUTIRY Non

IJOR WATER USE Irrigation Commercial

IRRIGATED ACRES 865

AVERIGE GRrIING SEASON 68 ys

RNrNAL MEAN TEMPERITURE NA

AVRb1GE ANNUAL RAINFALL
NA

AVER7G ANNUAL SNOWFALL
NA

MAJOR SOURCE INCOwIE Tourism Agriculture

NUMBER OF FARMS 10

WITER RESOURCE PROJEGTS None

TA1D Cf1NtSFIIP

PtrV1lE 195 257 acres
LErL 156671 acres
STAiE 8755 acres
COliNTY AND DlUNICIPAL 5598 acres

17
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ADMINISTRATIVE WATER YEAR 1978

Pertinent Basin Yield Statistics for Arkansas Drainage in Colorado
Division 2

Recorded Flaa at Arkansas Las Animas

Estimated Depletian by Irrigation above Gage
15AFfAcre x 240320 Acres 360048 AF

Recorded Flaa at Purqatoire River Las Animas

Estimated Depletion hy Irriqation above Gage
15AFAcre x 2Q000 Acres 30000 AF

68030 AF

360048 AF

30640 AF

30000 AF

Basin Yield including 11770AF Transmountain 488718 AF

Impcrt
Less 117700 AF

Native Basin Yield abov Confluence of Arkansas

and Purgatoire River

Total Diversion in Division 2

371018 AF

1054933 AF

Revised estimate of irrigated acreage based on County Assessors
records
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Comentary on Basin Yield and Water Budget Data

In Water Administrative Year 1978 the naive basin yield for
the Arkansas above the canfluence of the Purgatoire including the
Purgatoire was 371018 acre feet The Arkansas fiow at Las Animas

for 1978 was 68030 acre feet canpared to 52166 acre feet for 1977
The Purgatoire flaw at Las Animas for 1978 was 30640 acre feet
compared to 35670 acre feet for 1977 The precipitation was less
in 1978 than 1977 but the transmountain import was 47255 acre feet
more in 1978 than 1977

The average precipitation over the area 17920 square miles
was 1122 inches This gives a total volume of water of 10723328
acre feet for the basinf of this 10723328 acre feet only 371018
acre feet 346 is accaunted for The remaining 9654 either
evaporated transpired or was retained in the soil

The diverted water of2054933 acre feet when compared with
native yield plus transmountain water indicates the water was used
216 times

COMPARATIVE WATER I977 1978 DATA

Kote the substantial revision in estimated irrigated acreag

Basin Yield including Transmountain

Total Diverted excluding WD 66 67

Average Precipitation

Estimated Irrigated Acreage

1977

759844 AF

958625 AF

1195 in

432000 acres

1978

488718 AF

1054933 AF

1122 in

240320 acres
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DIVERSION DATA

Recorded Diversion Municipalities

Municipal Diversion Colorado Springs
MunicipalDiversion Canon City
Municipal Diversion Pueblo
Other

Total Recorded Municipal Diversion

Estimated Return Flcnr

Estimated Depletion by Municipalities

Recorded Diversion Industrial Use

Diversion by Minnequs Canal
CF I Diversion from St Charles

Other

Total Industrial Diversion

Estimated Return Flow

Estimated Depletion by industry

Recorded Diversion Irrigation

Water District 10

Water District 11

Water Distriet 12

WatQr District 13

Water District 14

Water District 15

Water District 16

Weter District 17

Water District 18

Water District 19

Water District 65

Water District 67

Total Irrigation Diversion

Water Yeer 1978

17450 AF
24080 AF

27200 AF
24750 AF
93480 AF

61697 AF
31783 AF

89330 AF
4454 AF
31550 AF

125334 AF

75199 AF

49810 AF

552Q0 AF
121220 AF
1691b0 AF
22740 AF
22113Q AF
12260 AF
34775 AF
280950 AF

3618 AF
57830 AF

507 A F

127160 AF

1182600 AF
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PRECIPITATIOI3

Rainfall was 92 of normal on the main stem of the Arkansas and normal
on thePurgataire This was mainly due to fissh rain storms within a
couple of months Tn general the lower Arkansas Valley between Pueblo
and Lamar had above normal rainfall with the Upper Arkansas valley
hetween Leadville and Pueblo below narmal The crop yields were up
ram the last years due to timely rains in the sgring longer than
average natural runoff and gaod management of the reservoir waters
owned by the ditch companies

DAMS

Iane inspecticsns in Di isian 2 wer as follows Total number of in

5pections number 166 Of this total number inspected 130 were
inspected by the Water Commissioners 18 were inspected by the Dam
InspectiQn Personnel from Benver and Z8 were inspected by the corps
of engineers of private consulting firms under the direction of Denver
Personnel

FLOUDS

There were a few fZash floods which came out of the Fountain Creek
durng July and August The Purgatoire River had flash floods during
May June andJuly which produced enough water to close the gates
on John Martin

Recorderbreaking flow occurred July 10 1978 from a rain storm which
was eentered between Pueblo and La Junta and to the south of this are

The flows which were short in duration came from the St CharZes
Apishapa and Huerfano drainage area with the peaks combined to get an
estimated 15000 cPs at La Junta

J

t

0
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1

IRRIGATION DIVISION NO 2

WATER CaNTENP

PEFtCENT NORMAL SNOW WATER CONTENT AVEItAGE

STATION AS OF APR 1 1978 DEPTH AS OF APR l 197 INCHES

BIGELCIW DIVDE 63 17 41 65

COOPER HILL 113

EAST gpRK 133 38 130 98

FOUR MILE PAftK 110 21 56 51

FREMONT PASS 144 64 334 162

GARFIELD ld5 37 136 130

xrt2rxE za

MONAF2CH PASS 115 50 197 171

TENNESSEE PASS 125 45 132 10b

TWIN LAKES TUNNEL 10 36 I14 107

WESTCLIFFE 79 15 50 63

APISHAPA 21 80

CUCHARAS CREEK 26 83

LA VETA PAS5 104 23 77 74

BQURBON 131 28 68 52

n

Streamflow should be in the near normal range The upper tributary
stresm should be in the above normaZ The Wet Mountain Valley and the
SaLida area should be below normal The main stem of the Arkansas was

forecst to flow at 115 of normal Carryover storage is poor and
wi1Z be of limited value

35



i

1

IRRIGATION DNISIC7l3 NO 2

WATER CONTENT
PERCENT NQRMAL SNOW WATER CONTENT AVERAGE

STATION AS aF MAY l 1978 DEPTH AS OF MAy 1 1978 INCHES

BIGELOW DNIDE 0 0 d0 36

COOPER HILL
133 49 161 121

EAST FORK 116 22 87 75

FOUR MILE PARK 0 p O0 14

FREMpNT PASS Z31 59 238 181

GARFIELD
77 14 66 8fs

HERMIT IKE
0 0 Q0

MONARCH PASS
102 36 167 63

TENNESSEE PASS
140 29 119 85

TWII3 LAKES TLJATi1EL
Z67 40 157 94

WESTCLIFF
0 0 00 16

APISHAPA
0 0 OQ 33

CUCIiARAS CREEK 0 0 00

LA VETA FASS p 0 Q0 21

BOURBQN 20 2 05 25

Streamflow shauld be in the near normal range The upper tribu
tary streem should be in the above normal with the Wet Mountain Valley
snd he Salida area in the below normal range The main stem of the

Arkansas was forecast to flow at 115 of normal Carryover storage
is poor and will be of limited value
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1

1

1

1

1

DAM6

IRRIGATION DIVISION 2

WATER DAM

QIST NAME OF RESERVOIR STREAM HEIGHT INSPECTION

1Q Air Force Academy Dam No

Gity of Colorado Springs No

Prosgect Northfield 4
No Catamont So Catamont

CYystal Cx Lake Moraine
Fountain Valley Fnuntain No

Keton Dam Lit Fountain 4550 No

Maniou French Cr Over 35 No

Mesa No 1 2 Camp Cr No

Spring Run 2 Spring Run Yes

Tovmsend Dam Reservoir Ftack Cr 1a

Woodmoor Country Club 4 No

11 Diamond Na

Fooses Creek Dam No

Sugar Loaf Lake Fork Over 35 Na

Twin Lakes Lae Cr Over 3S No

Clear Creek Clear Cr Over 35 Yes

12 Brush Hollow Brush Hollow pver 35 No

Canon City Sed Pond No

City of Colorado Springs No

CS12457Penrose
Mt Pisgah Four MiTe Over 35 No

Park Center 81Q Four Mile No

13 DeWeese Dye Grape Cx Over 35

14 Comanche Reservoir

St Charles Mesa Dam St Charles

Teller Dam TurYey Cr
Pueblo Reservoir Arkansas 190

15 Heyden Beckwith Greenhorn Over 35

Clennin Lit Granerous Over 20

Royce Gene Spring Over Z5

S Charles aka Iake Isabel
St Charles 2 St Charles

16 Andreietta Bear Cr Over 20

Bressan 1 Bear Cr Over 30

Brunelli Bear Cr Over 30

Clark 2 Hi11 Arroya Over 30

Creger Dam Huerfano R Over 30

No

No

No

Yes

No

Yes

No

No

Yes

Yes

No

NO

No

No

No

40



1

1

J

1

WATER DRM

DIST NAME OF RESERVOIR STREAM FiIGHT INSPECrION

16 Cticharas 5 Cucharas R No

Diagre Cxcharas R Na

Holitn CVcharas R No

Horseshoe Ha

Houchin Souh Spring dver 20 No

Houchin North Spring Over 20 No

Huerfano Valley Huerfano R No

Maria Stevens Cucharas R Yes

Martin Lakes No

prlando Huerfano No

Sharps Orchard Ditch Over 2d No

Valdez No

Vertrees Simpson Arr Over 10 No

Walsenburg Water System Cicharas R Over 20 o

Wahatoya Ctxeharas No

17 Henry Arkansas Over l Yes

Holbrook Arkansas o

Karvai Adobe No

Meredith Arkansas Over 35 No

Horse Creek Arkansas Over 35 No

Adabe Arkansas Over 20 No

Dye Arkansas Over 20

28 Seven Lakes Las Animas Over 20 No

Z9 Madel

North

Trinidad Dam

67 Antelope
Dingrrell Ditch Reg
Fort Lyon
Nee Noshe

Queens aka Nee Skah
Ramah

516

Thurston Dam

Two Buttes

Verhoeff

Woatten Dam

Las Animas Over 20 No

North Fork Over 20 ro

No

Big 5andy Over 35

E Prowers Ar Over 2d
Ditch pver 10

Over 2d

KlOWB CL 7Y 2

Big Sandy Over 40

Big Sandy dver 20

Over 8

Two Buttes Cr Over 100

E Prowers Ar Over 10

All Reservoirs were Zooked at by the Division Ofice

The above information refers to inspections made by the Denver
Office only

Na

No

No

No

No

No

No

No

No

No

No

41
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LIVESTOCK WATER TAI3KS

AFplications Filed and Approved

Water District 10

Water District 11

Water District 12

Water Distzict I3

Water District 14

Water nistrict 15

Water District 16

Wter District 17

Water District 18

Water Disrict 19

Water District 66

Water District 67

C7

0

1

1

8

0

54

4

20

29

0

13

TOTAL 130

All stock pond permits or applications are forwarded to our district
Water Commissioners tor site invesigation and then for approval

Last year 1977 the division had 83 applications
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WATER RIGHlS TABULATIQN

The July 1 1978 tabulation was campleted and mailed on
schedule We had a fairly low return rate on the certified copies
sent to proposed abandoned rights This office has a very liberal
policy of removal of a right from the abandaned list and so far
have had very few complaints considering the size af thetbulation

There were a few typographical errors on the printouts but
as far as we can tell it is generally in pretty good hape The

1
demand far copies has not been quite as great as anticigated
although several hundred dollars have been collected Division 2

did not experience any problems handling the money or the mailing
although any future undertaking should have some provision for
pastage

The problems of water rights being adjudicated in a subsequent
adjudicaticsn but administered as though they were in the originai
adjudication is still unresolved This problem came up in a transfer
case nd tha court ordered the right which was adjudicated in an
other than original proceeding but dministered as though it were
original tabulated and administered as though it were in the original
adndication Perhaps the solution to the question is to wait until
there is a proceedinq and then raise the issue and in the meantime
continue the historical administration practice

1

J
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Cases Filed in the Watex Court

The follvwing shaws the number of cases filed from November 1969
through June 1978 and also the number of claims

NOTE The number of cases is an accurate figure however the number
of claims is an estimated figure as it is impossible to deter
mine from some applicatians just how many claims are made but
I state that the figures are reasonably close

I969

MONTH

November

December

CASE h1UMBERS

W1 through W18
W19 through W22

Subtotal

CASES

18

4

22

CLAIMS

22

4

26

1970

January

February
March

April
May
3une

Ju ly
August
September
October

November

December

January

February
March

April
May
June

July
August
September
October

Navember

Decernber

None

W23

W24 through W28
W29 through d31
W32 through W41
W42 through W60
W61 through W66
W67 through W74
W75 through w76
W77 through W78
W79 through Va87
W88 through W114

1971

W115 through W123
W124 through W146
W47 through W195
WZ96 through W41
W242 through W266
W267 through W317
W318 through W348
W349 through W375
W376 through W395
W396 through W421
W422 through W460
W461 through W5D7

Subtotal

Subtotsl

0

1

5

3

10

19

6

8

2

2

9

27

92

9

23

49

46

25

51

31

27

20

26

39

47

160

0

4

25

7

14

105

22

15

5

2

11

62

272

40

51

90

80

36

117

77

76

38

66

90

83

1922
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MONTH CASE NUMBERS

192

January W508 thrcugh W543
February W544 through W609
March W610 through W701
April W702 through W811
Msy W812 through W1144
June W1145 hrough w3440
July W3441 through W3679
August W3680 through W3780
September W3781 through W3815
October W3816 through W3852
November W3853 through W3875
December W3876 through W3893

1973

Janury W3894 through W3911
Fekruary P3912 through W3922
March W3923 through W3940
April W3941 throuqh W3954
iay W3955 through W3968
June W3969 through W3983
July W3984 through W3999
August W4000 through W4015
September W4Q16 through W4029
October W4030 through W4039
November W4040 through W4052
December W4053 through W4062

7anuary

February
March

April
May
nine

uly
August
September
Qctober

November
December

1974

W4063 thraugh W4069
W4070 through W4086
W4087 throuqh G74096
W097 through W417
W4108 through W4113
W4114 through W4126
W4127 through W4144
W415 through 6V4156
W4157 through W4169
W417 0 throuch Ea4185
W4186 through W4Z58
W4199 through W4214

Sutotal

Subtotal

Subtotal

CASES CLAIMS

36

66

92

I10

333

2298

239

101

35

37

25

23

3395

I10

167

252

307

680

5385

467

202

86

97

49

53

7855

19

ii

26

18

19

20

19

21

14

12

16

12

207

8

20

10

11

6

13

28

14

13

17

14

16

160

47

35

87

72

670

119

0

64

28

460

42

234

1928

68

633

66

95

7

821

36

15

16

44

61

60

1922

48
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MONTH CASE NUMERS

1975

January W4215 through W4222

February W4223 through W4238
March W4239 through W4245
Agrii W4246 through W4252
My W4253 through W4263
June W4264 through W4275
July W4276 through W4280
August W4281 through W4285
September W4286 through W4324
October W4325 through W4330
November W4331 through W4359
December W4360 through W4374

January

Febrnary
March

April
May
June

July
August
September
October

November

December

January
February
March

April
May
June

July
August
September
October

November

December

1976

W4375 through W4386
W4387 through 4a439b
W4397 through W4412
W4413 through W4427
t94428 tcraugh ti4482
W4983 through W4490
W49I through W4500
w4501 though ca451D
W451i through W4519
W4520 thraugh W4529
W453Q througn W4534
W4535 through W4545

1977

W4546 through W4552
W4553 through W4559
W4560 through 74565
W4566 through W4575
W4576 throuqh W4579
W4580 thraugh W458
W4589 through W4595
W4596 through W4607
W4608 through W4609
W4610 through W4612
W4613 through W4624
W9625 through W4704

subtotaL

Subtotal

Subtatal

QSES CLAIMS

8

17

9

9

11

13

40

7

29

15

171

25

34

9

20

31

15

10

71

70

17

33

21

356

13

1S

22

21

6

xs

11

12

27

z5

13

17

249

13

15

28

17

9

14

16

24

15

15

18

87

271

29

4b

125

36

323

12

15

21

38

159

17

50

986

33

20

55

383

12

22

29

75

56

16

60

1089

1850
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MOAIT H CASE NUMBRS

197

Jnuary W4705 through W4709

February W4710 through Wl715
March W4716 through W4724
April W4725 throuqh W4737
May W4738 through w4740
June W4741 through W753

Subtotal

CASES CLAIMS

18

10

13

13

22

20

96

31

14

13

19

42

39

158

Toal cases filed from 1969 throuqh June 30 Z978 4823

Approximate number of claims for same period 17275

J
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Cases Terminated by the Water Court

MONTH NUMBER OF CASES TERMINATED

1970

May
June

Tuly
August
Segtember
Oetober
November

December

1971

January

Februay
March

April
May
June

July
August
5eptember
October

IVovember

December

1972

Janury

February
March

April
Fiay
une

7uly
Auqust

September
October

idovember

December

TOTAL

TOTAL

TOT11L

2

1

4

17

5

5

1

15

50

0

4

16

9

15

13

47

46

26

43

25

30

274

2

3I

25

39

38

2

5

76

47

40

167

I10

581

51
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1

1

a

January
February
March
Agrii
May
3une

Juy
Auqust
Septembex
October

November

December

January

February
March

April
May
June

Ju iy
August
September
October

I3ovember

December

Januazy

February
March

April
May
June

July
August
September
October

November

December

1973

1974

1975

NtJNiBER OF CASES TERMINATED

TOTAL

TOTAL

TOTAL

95

110

151

81

104

174

83

139

121

216

178

78

1530

137

77

157

39

112

I52

59

I00

64

68

75

99

1199

84

54

56

65

92

54

41

9

23

28

13

18

569

52
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MONT H

January
February
Nfarch

April
May
une

July
Augus
September
Oetober

November

December

January

February
March

April
May
June

July
Auqu 5t
September
October

Navember

December

January

February
Maxch

April
May
June

1976

1977

1978

NUtBER OF CASES ERMINATED

TO1AL

9

10

37

40

9

21

12

10

6

31

30

40

255

27

19

29
30

iI

25

28

16

18

8

13

22

TOAL 246

TCTAL

17

33

23

6

Z7

24

120

53
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Cases Terminated Z970
Cases Terminated 197I
Cases Tez I972

Cases Terminated 1973

Cases Terminated 1974

Cases Terminated 1975

Cases Terminated 1976
Cases Terminated 1977

Cases Terminated 1978

Total cases terminated through June 30 1978

50

274

581

1530

1199

569

255

246

120

4824
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WINTER WATER STORAGE

1

1

r

There was NO winter water stoxage for the year 197778 A

thirdyear grogram of storage of waters back of Pueblo Dam was to

begin on December 1 1977 and was to have stored of the river

flaw at PuebIo This never came to pass for it was stapped when

the Catin Canal Company bord including Frank Milenski Earl

Showalter and other members of the baar@ called the Division Engineer

and placed a river call on the river Therefore no water was im

pounded behind Pueblo Dam and no other eforts were mad to formulate

a 19771978 progrn There were letters fram trustees of various

ditch companies askinq for a review of what we felt would have

happened had the program been started to compare the first two

years of actual operation

Although no water was held in Pueblo Reservoir this winter

daily measurements an the Arkansas River upstream rom Pueblo

Reservair have made it possible for the Division Engineers Office

to determine that an estimated 22508 acre feet of water would have

been stored had the third annual winter water program been continued

The most impressive ehange however was at Pueblo Reservoir

where overall storage at the beginning of March 1977 reaehed a

record 931T5 acre feet compared to 32268 acxe feet at the beginning

of March 1978
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GROTJND WATER ADMINISTRATIbN

In December 1976 Judge Gobin ruled on the amendment to the
1973 Pumping Ruls and ReguYations rejectinq the proposed amend
ment

The decree reads

WHEREFORE IT IS ORDERED AD7iJpGED AND DECREEb
thAt the praposed Amendment to Rule 3 0 the Ruls and
Regulations Governing tYse Use Control and Protection
of Surfaee and Groundwater Rights in the Arksnsas River
snd Tributaries be disapprove@ and be of no force and
effect and that the eacisting 1973 Rules and Regulations
be no more stringent than necessary to prevent injury ta
surfaee diverters promote maximazation of beneficial use
and recognize the cantYibution of the system of conjunctive
use thereto that wells that have been operating for more
than eighteen years without curtailment be exempted from
regulation to the e3ctent of their unrestrained historic
usage pursuant to CRS I973 3792401b VI and
that senior appropriators be confirmed in their right to
make aalls seleetively for protection of their priorities
to waters available in the river without making a concur
rent call upon wells a condition precedent to the reeognition
of the surface call

This decision was appealed to the Supreme Court and a ruling
affirming he Water Oouzt was issued on June 19 1978 The Attorney
General was asked for an opinion of the effeet of this ruling It is

his conclusion that the Colorado Supreme Court affirmed only the
Judgement ncat the opinion or legal conciusions of the Water Court
The Court expressly reserved all issuss but the core issue of the
vlidity of the proposed amendment The opinion of the Supreme Court
overrides the opinion of the Water court Therefore the water
Courts determination on the 18year statute and the selective call
and other matters are not concluded and are subject to litigation
The 173 Pumping Rules and Regulations will be enforced without regard
to either age of well or nature of written call The Attorney Generals
memo is in the Appendix of this report

The Supreme Court also ruled an the Booth Orchard case The case

was remanded to the Tial Court sixty acres are to be deleted fron

the blue area and a tentative stipulation has been agreed upon by
both sides and will be concludec3 before next season

1

i

The Rules and Regulations injunction against Charles Pullara
W4524 was resolved on 20 September 1978 when the Court ordered

Mr Pullara to comply with Rule 3 of the Pumping Ruies and Regulations
by not pumping more than 72 hours per week This case had been pending
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0

since July 1976 has involved hundreds oE division manhours at least
ffieven attorneys and faur Court hearings It is hoped that the esult
of this case will make future enforcement easier

Wndell Little and Robert Kutz were denied In House Use Ortly
rie11 permits in a postSB 35 subdivision exempted by the Chaffee
Qounty Commissiorters which had no plan of augmentation to piace
the depletion of individual onlot wells Mr Kuxtz W4736 and

Mr Little W4727 applied to the Watier ourt for conditional deerees
on the denied applications The Referee awarded them conditional

rights for th wells the State Engineerpotested the Rulinqs of
the Referee The cases were consolidated and trisi was held
18 Deceuber 1978 The Court upheld the Rulings o the Beferee and
appears to have ruled the degletions of an inhouseuse only well are
de minimis This will be appealed
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n NETnI FERMITS ISSUED IN DIVISION 2

1 NOV 77 to 31 OCT 78

New InHouseUseOnly 0 404

tbmestic 1 Stock 2 Destic and Stock 3 572

New nontributary nonexempt wells 6

Replacements for existing adjudicated wells 27

Denied applications 60
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UNbERGROUND WATER

IRRIGATION DIVISTON NO 2

Irxigation Division 2 composed of Glater Districts 10 I1 12 13
14 15 16 17 18 19 66 and 67 has of this date 17516 wells of
all types in operation Types of use are domestic stock domestic
and stock commercial industrial irrigation irrigaion and stock
and municipal Tabulation showing the number of each type of weli
in each district is illustrated by the foZlowing table

I

J

1

The principal aquifer area extends through a 150mile reach of the
Arkansas River Va11ey extending from Pueblo to the Kansas State line
This is a valleyfill aquifer which is adjacent to underlies and is
in hydraulic connection with the Arkansas River The aquifer consists
of unaonsoZidated aeposits of qravel sand silt and clay It ranges
from cane to fourteen miles in width and covers an area of about 500

square miles in parts of Pueblo Otero Crowley Ben and Prowers
counties The aquifer fillsaushaped trough cut into the bedrock
which consists of shale limestone and sandstone af Cretaceous age
About two million acre feet of water is stored in the valleyfill
deposits Summary af the hydrologic character is shown below

UNIT THICHIVESS PHYSICAL CHARACTER HYDROLOGIC CHARACTER

Dune Sand 0 100 Very ine to caarse Commonly notsaturated
Paorly sorted sand but transmits water

readily from the sur
face to underlying aqui
fers Source of water

for a few domestic and
stack weils

Valley 0 300 Baulders cobbles Principal source of
fill gravel sand silt water for irrigatian
deposits and clay Gener public supply and in

ally grades from dustrial wells Irriga
fine sand near the tion well yields are as
surface to coarse much as 3150 gpm and
sand and gravel at average 650 gpm Aqui
the base fer furnishes water to

1346 irrigatian wells

Piere 02200 Shale and sndy Lowpermeability con
Shale shale fzning bed acts as a

barrier to vertical move

ment of ground water
Now known to yield water
to wells



r

r

1

1

r

r

UNIT THICKNESS PHYSICAL CIiAl2ACTER HYDROLOGIC CHIIRAGTER

Niobrara 0 70Q Chalky and marly Low germeability to

Farmation Zimestane and cal confining bed acts as
cazeous shale a barrier to vertical

movement of graund
water A few stock

wells tapping frac
turedIimestone yield
less than 5 gpm

Carlile 0 200 Calcareous shale Low permeability con
Shle limestone and sand fining bed acts as a

stane barrier to vertical

movement of ground
water Now known to

yield cater to wells

Greenhorn 0 150 Limestone and chaTky Low permeability con
Limestone shale fining bed acts as a

barrier to vertical

movement of ground
water A few stovk

wels tapping frac
tured limestone yield
less than gpm

Granerous 0 200 Gypsiferous shale Low permeabiity con
Shale and sandstone fining bed acts as a

barrier to vertical

movement of ground
water Noo known to

yield water to wells

Dakota 75 235 Sandstone sandy Important source of

Sandstone shale siltstone water for domestic
and shale stock end public water

Restricts vertical

movement of water to

and from the valley
fil deposits 7ells

yield as mueh as 100
gpm and average 20 gpm
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GROUND7ATER WITHDRAWAL FROM THE

VALLEY AQUIFER BY IRRIGATION 4lELLS

acre feet per year

Cpy Zg64 1965 196G I967 1968

Pueblo 25000 16000 23000 19000 21000

OteroCxowley 53000 36OOG 5000 48000 50000

Bent 33000 ZSOOQ 23000 23Q00 26000

Prowers 74000 45000 34000 42040 55

TOTAL 185000 112000 130000 132000 152000

The above statistics are from a study made prior to the
inception of the Rules and Regulations ard may have been based on
a pumping season of a full I10 days If the I968 total withdrawal

figure of 152OOQ acre feet was based on full yield pumping for
Z10 days at 24 hours per day
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ARKANSAS RIVER COMPACr

IRRIGATION DIVISION NO 2

Storage began on December 8 1977 and continued until April 9
1978 the gates were not opened until April 10 197 by mutual agree
ment with Coiorado and Kansas At this time there had been aceumulated
6970 acre feet of Compact water

This amount was run out starting Apri1 20 1978 at 0800 hours
and continued through April 13 1978 at 1830 hours

Starage started June 5 1978 at 0830 hours and ended 7une 13
at 0800 hours On June l3 1978 a release started and this release
ended on Jxne 19 1978 at 1700 hours with a total aceumulation of
1I052 acre feet

Storage started on June 28 1978 at 0700 hours and ended July 2
1978 at 0930 hours Rleases were started and stoppeci at the same time

Storage started Tuly 11 198 at 0300 hours with a release
starting inmiediately and ending on July 15 1978 at 0830 hours

Storage startEd November I 1978 and continued through the end
of 1978 with a continuous release of 7 cfs going through John Martin
Dam

The regular meeting of the Compact was held on 12 December in
Lamar Mr Frank G Cooley is Chairman however due to his illness
the meeting was chaired by Mr Carl Bentrup Belaw are listed the

C3ompact Conissioners The Catlin water transfer to the Permanent Pool

is still pending The proposed Muddy Creek gages have been installed

Kansas

Guy E Gibson
Carl E Bentrup

WF Stoeckly

Colorado

Felix L Sparks
Leo Idler

Kent A Reyher

and we naa have an Engineering Technician to operate them

We are still faced with the problem concerning the Oompact
Secretary and the Water Commissianer being the same person The

failure of the Secretary of the Compact tQ implement provisions of
the Compact are still troublesome as well as the alleged mishandling
of some summer rain peaks This situation stilZ needs to be resolved
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IRRIGATION DZVISION NO 2

Water Division Mileage

July 1 1977 thru June 30 I978

Water CommissicnersMileage Reimbursed

wD 6667 8

d

WD 19 125

WD 18 23

WD 17 87

W D 16 111

wD 15 85

1974 Aiatad

242

1969 Ford

156

199406 Mileage in Personal Automobiles
7267 Mileage in StateCraned Vehicles

269673 Total Mileage for Division

W D 10 72 0

WD 11 123

6d D 12 153s

WD I3 850

SdD 14 48

I972 International

238

1971 Dodge Pickup
18 8

1972 International

176

67
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WAR CONSERVANCY DISTRICr

905 HIGHWAY 50 WEST

P O Box 440

PUELO COLORADO 81002

OFFICERS

Keith T Webb President P O Box 992 La Junta Colorado 81050

Raymond D Nixon Vice President 25I9 Prairie Colorado Springs
Colorado 8a909

Leon C Hook Treasurer 804 Rudd Canon City Colorado 81212

Charles L Thomson General Manager P O Box 440 Pueblo
Colorado 81002

Charles J Beise Attorney Eor the District 1636 First National
Bank Building Denver Colarado 80201

Dr Wendell Hutchinson Secretary 9104 U S Highway 50 Salida
Coloado 8i201

DIRECORS

Keith I Webb P O Box 992 La unta Colorado 8I050

Dr Wendell Hutchinson 9104 U S Highway 50 Salida Colorado 81201

Rabert Northrup 501 Steward Lamar Colorado 81052

John Javernick 3205 Hale Canon City Colorado 81212

Kenneth Carter Rout Ordway Colorado 81063

Rayriond Nixon 2519 Prairie Colorado Springs Colarado 80909

John Huebseh 27 Oak Avenue Colorada Springs Colorado 80906

Glenn Everett 10615 Gbunty Road 150 Salida Colorado S12Q1

Frank Milenski RR 1 La Junta Calorado 81050

Alferd Putnam 305 3t Vrain Avenue Las Animas Colorado 81054

Leon C Hook 804 Rudd Canos Ciy Colorado 81212
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Ralph Adkins P O Box 316 Pueblo Colorado 81003

David Ciruli Route 4 Box 793 Pueblo Gblorado 81004

Alvin Spady Route 2 Las lnzmas Colorado 81054

Pete Peters Route 1 F3ox 22 Manzanola Colorado 81058
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WATER FLELATED ORGANIZATZONS

IRRIGATTON DNISION NO 2
PueIo Calorado

Avondale Water and Sanitation District Roger Ruybal Manager
P O Box 188 Avvndale Colorado 81022

Beaver Park Water Company Penrose Colorado 8I240

Beehive Water Association John F 6tiTatters Cheraw Co2oradQ 81030

Bents Fort Waer Association 210 riai La Junta Colorado 81050

Bcone Colorado Barbara Martin Town Clerk Eoone Colorado 81025

Town of Buena Vista Liayor BD Case East Main P O Box B Buena
Vista Colorado 1211

City of Canon Ciy S7ayne R Clark City Engineer Box 711 Canon
City Colorado 8I212

Town af Cheraw Mayor Cheraw Colorado 81Q30

Giy of Colorado Springs Jes Pnillips Director of Utilities
P O Box 1103 City of Colorado Springs J ricQzllough
P O Bax 1103 Colorado Springs Colorado 80947

Town of Crowley zayor Howard Gilmore Growley Colorado 81033

Crowley Caunty ttIater Association Harley Ruscher President PO Box
487 ardway Calorado S063

Town of Eads riayor 1201 Hic3bnan Eads Colorado 81036

East End 4later Company Harry Froese Secretary Route 2 La unta
Colorado 8105d

Eureka taater Company Ralph Read P O Box 5 Rocky Ford Colorado 81067
Fayette Vlater Association John Schweizer Jr Secretary Route 1

Box 321 Rocky Ford Colorado 81067

City af Florence R Herdon City Manager City Hall FZorenee
Colarado 81039

City of Fountaix Richard Broan Jx City Administrator Fauntain
Caloraao 80817

Town of Fdwler MayorMurrell Scherrer 302 Seventh Fowler
Colorado 81039

Hasty Water Company Earl Eckerett Hasty Colorado 81044

Highland Water and Supply Company Frank Vance President Blende
Colorado 81004

Holbrook Center Saft water J B Shenk Secretary Cheraw Colorado 81030
Town of La Junta Mayor Vincent Grace 1 East 14 La Junta Colorado 81050
City of Lamar Francis Hiigle City Administrator Box 270 Lamar

Colorado 81052

City of Las Animas LloydeGardner Secretary Route 1 Box 134
Las Animas Colorado 81054

Town of Manzanola Paricia Zwick Town Clerk Manzanola Colorado 81058
Timbard Village Water Association Levi Martinez Attorney at Law

Thatcher Building Pueblo Colorado 81003

May Valley and Pleasant Valley 4dter Association Leonard Courkamp
Wi1ey Colorado 81092

McClave Water Association IIarold Falconburg McClave Colorado 81057
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NewdaleGrand Valley Company Ernest P Campbell President Route 2
Boc 292 Rocky Ford Calorado 81067

Tawn of Olney Springs Geoa Peterie Olney Springs Colorado 81062
Tawn of Ordway Clair Biddison Mayor Ordway Colorado 81063

Park Center Water Distict George Smith Clerk PO Sox 860 Canon

City Colorado 81212

Patterson Valley water Company David E Smith Treasurer Route 1
Rocky Fard Colorado 81067

Penrose Water District P O Box 297 Penrose Colorada 81240

96 Pipeline Campany Warren B Arbuthnot President Ordway
Colorado 81242

Pueblo Board of Water Works Larry Fontaine ecutve Director
P O BoX 400 Puelo Colorado 81002

Riverside Water Company Edward T Jung Secretary Route 1 Box 100
Rocky Ford Colorado 81067

City of Rocky Ford KeruYeth Bruch City Administrator 203 South Main
Street Facky Ford Coiorado 81067

City of Salida Niayor Edward Touber P O Box 417 Salida Colorado
8I201

Salt Creek Water and Sanitary District Endalesio Garcia 1022 Palo
AZto Sreet Pueblo Colorado 81004

Security 7ater District Thomas K Remple 231 Security Boulevard
Security Colorada 80911

Southside Waer AssociaCion John ers President RR 2 Ia 7unta
Cblorado 81050

South Swink LIater Company Gladys 3ensen Seretary P O Box 442
Swink Colorado 81077

St Charles Mesa Water Association Lee Simpson Treasurer 1397 Sauh
Aspen Pueblo Colorado 8100b

Stratmoar Hills Fred Erickson 181I B Street Stratmoor Hills
Colorado 80906

Town of 5gax City Pdayor Chris Giese Sugar City Colorado 81076
Sugax City Pigeline Company Henry Herman Jr Secretary Sugar

City Calorado 81076

Town of Swinc Mayor Art ONeal Swink Colorado 81077

Valley and Vroman Water Companies Albert Stover Secretary Box 8
Manzanola Oolorado 81058

West Grand Valley Water Inc Blainelialott Box 182 Rocky Ford
CoZorada 81067

West Holbrook Pipeline Company Roy Wadleigh Secretary Route 2
Box 302 La Junta Colorado 81050

Widefield Homes Water and Sanitation James C Perry Sr 3 Widefield
Widefield Colorado 80911

Town of Wiley Mayor R WEsgar 405 Gordon Wiley Colorado 81092
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DPARTh1ENT OF LAW
Natural Resources Section

1525 Sherman 3rd Floor
Denver CO 80203
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T0 C J Kuiper State Engineer
FROM Donald H Hamburg Assistant Solicitor General
DATE September 18 1978
RE In the Matter of the Amendment to the Rules and

u ations r ansas iver ect o upreme ourts

Affirmance oe Ju gment of the Lower Court

INTRODUCTIOi

On June 19 1978 the Colorado Supreme Court issued its

apinion In the Tlatter of the Ariendment to the Rules and Repulations

Governing the Use Control and Protection of Surface and Ground

Water Rights Located in the Arkansas River and its Tributaries

1 C J Kuiper State Engineer of Colorado and Rabert W Jesse

Division Engineer jJater Division No 2 v Atchinson Topeka and

Santa Fe Railway Company et al ido 27738 Cola

51 P 2d 293 1978 a copy of which is attacned The opinion of

the Court delivered by Mr 3ustice Groves stated that the water

court properly decreed that the proposed Amendment to the 1973

Rules be disapproved and that the existing 1973 Rules continue in
effect without amendnt ihe proposd lmendment was invalid because

it conflicted with ieslative policy that ground water

diversions not be curtailed unless it was first determined that
1

curtailment would make additional water avaiiable for senior

priorities C R S 1973 37925011 PIo such determination

was rade befarethe Amendment was proposed Additionally

APPENDLK I



1

there was no compliance with CRS 1973 37925012f

which requires consideration of existing conditions and

operating experience before amendinq rules

After upholding the result below for the two reasons

just mentioned Justice Croves then stated

We neither aPprove ar disapprov the
several other findings and conclusions of
the water court which it believed supported
its rul ing that the Amendment was invaJ id
Our olding above is the basis for our

affirmance of that courts decree We da
fel that it is incumbent upon u howver
to comment on two further matters

Thecomments offered by the Court concerned the nture of tihe

burden aF proof on the State Engineer and the application of

the I8 year provision CRS 1973 37924011 As to the

burden of roof the Court noted nonprejudicial error by the
trial court

declared

In regard to the 18 year provision the Court

We have not yet made a etermination
oL the meaning of and the legislative
intent behind subsection bVI The
General Assembly may wish to consider the

arguments concerning the meaning and eLecl
of this subsection contained in the briefs
an File with this court and may wish to
consider official elucidtion of the mean
ing and legis intent This of
course is entirely within the discretion
of the G tembly nbsent leg is
lative clarifieation in a proper case we

will make ourdtermination oF legislative
intent and effect and obviausly prior

2



J

thereto the urater courts have the sae
privilege

Te Court then affirmed the judgment oF the lower court

Fallowing the filing of a Petition for Rehearing

whicn sought modiEication of the Courts opinion the Court

added this paragraph

Except as alread y appravd in this
opinian we neither approve nor dispprove
of the findings of fact conclusions oP law
and decree entered by the water court Our
affirmance here is redicated solly on the
reasons which we have previously expressed

and then stated Judgment aff irmed

The question has becn rised as to the effect of the

Supreme Courts affirmance do the legal conclusions af the

lower court which were not approved nor disapproved remain

the law of the case and control in Water Division 2

CONCUSION

1
The Colorado Supreme Gourt aFfirmed only the

udgment not he opinion or leg al conclUSions of the water
court The Court expressly eserved a11 issues but the core

issue of the val id ity proposed Amendmen t Tne opin ion

of the Sureme Cour rris the opinion of the water court
2heretor the water covrts determination on the 18 year

3
0

0



1
statute the selective call and other matters are not

conclusive and are subject to relitigation

ANALYSI5

1

e

In analyzing the question raised it is ncessary to

review the procedure by which a case is determined and an

appeal thereof is concluded A legal action is concluded by a

j udgment al so sometzmes called a decree A j udqmen t is the

3udicial act which settes the question before the Court and

determines the relief if any ta b awarded Blacks Law

Dctiona Judgment A judgment is to be distinquished from

the opinian or writing of the Courtc

As a general rule the uecision
opinions or findings or verdicts do not

constitute a judgment or decree but merely
form the basis on which tne judgment is
subsquently to be rendered 49 CJS
Judgm 4 See also Kant v
Ca1dw 4 Colo 374 270 P 552 1958
46 Am Jur 2d Judciments 6

An apellate court acts vpon the judgment not the opinion o

ttle lower court See tules 1znd 10 Colorado nppellate

Fules The appellate court may affirm the judgment below yet

1
reject some or even all of the reasons givn by the lower

court so long as some ground exists to sustain the judgment

An affirmance of the judgment or
decree of the lower court is not

h

4
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1

0

neccssarily an adopion of thc reasoning or
language of the lower court unles the

appellate court impliedly or xpressly
aCfirms oiz LPye opiriion below 53 GJS
aeal and Error 1857

Here the Supreme Court dcstroyed any inference that the

opinion of the aater court was adapted In the second

paragraph of the opinian th Court stated We affirm the

result emphasis added A few pages later the Court said

We have been oblige to conclude that the
posture of the cas znd nature of the
evidence are such that several of tne
issues presented should not be determined
in this case These determintions must
await evidence of more complete
hydrological research in the basin and
turther presenttions

The Court then discussed the findings and conclusions
of the waer court that the 1nendment was not pronulgated on

the basis of investigations and experience under ne 1973

Rules as required by the 1969 Waer Riht Determination nd
Administration Act The opinion declared We approve of

these rulings empliasis and later remarked

We neither aprove or disapprove the
several other findings ancl conclusions of
the water court which it bElieved supportec3its ruling that th Amndrnent was invalid
Our hold ing is the basis Cor our
affirmance of that court

Finally the iast paragraph of the opinion reads

5
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f

1
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r

Except as already appraved in this

opinion we neither approve nor disapprove
of the findings of fact conclusions of law
and decree entere7 by the water court Our
ffirmance hece i predictcd plcly on thc
reasons which we have previously expressed

The Court recognized two rounds for voiding the

proposed Ilmendment anc3 thcrefore aLfirmed the result of the

water court However the conclusions oF the lower court not

specifically afirmed by the Supreme Court were neithe

affirme or rejected Thosedditionlconclusions of the

water couri rnay be adclressed in a proper case at some future

time The affirmance of the judgment does not bas re

litigation of such issues In fact in rcard to its

reservation of the issue of the effect oF the 18 yar statute

the Court iiivited both the legislature and the water courts to

address the matter Additionally the Court specifically
remarked tht several issucs in the lower court could not b

determined without adclitional hydrological research and

further presentations This language negates any inference
that the isses left undetermined by the Supreme Court are con

trolled by the lower caurts canclusions

2he comments of the Colordo Suprcme Court in

5hore v Buildin Council 128 Colo 429 263 P 2d 315 1953

a copy of which is attched are helpful There the Court



t

1

considered the effect of its previous decision in Buildinc

Council v Shore 124 Colo57 234 P 2d 620 1951 where it

refused to decide a number of issues reiated ta the propriety

of the issuance of an injunction The lower court in the

second Shore case held that ttie Supreme Cour t action in the

first Shore case was res udicata of the entire matter and the

plaintiff was estopped from asserting matters not decided by

1
the Supreme Court in the first case

In the second ca5e the Supreme Court rejected the

reasoning of the lower court

Our former opinion is clear and

definitely eliminates all qustions
pertaining to damages It is limited
solely to the matter of injunction which
then nad outlived its usefullness and had
bcome abstract So far as this court is
concerned in that opinion we determined
nothing relative to the question of damages
in any respect It is not res udicaL
excep as to our announcement that all
matters pertaining to l issue of clamages
wre reserved for future consideration
Powel Srothe Truck Lin v State ex
rel Green 177 Okla 61 P 2i7 231
State ex rel v Casarez 52 N N 406 200
P 2d 369 It does not constitute an
estappel gainst or waiver on the prt of
plaintiff because such does not operate

1 upon issues not in the case 128 Colo at
431

In TaYlc et 59 Ariz 172 124 P 2d 764

1942 a copy of the opinion is attached the Arizona Supreme

J

7
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1

Court expressly recognized that the afFirmance of a lower court

judgment does not adopt all of the lower courts rulings when

the appellate court reserves judgment on certain issues In

the earlier related case the Court had concluded

Since tYedmurrer was properly
sustained on the ground of misjoinder and
judgment rendered thereafter it is

unnecessary tor us to consider th effect
of the statutes af limitztion and the ather
questions raised by the briefs not
discussed herin We expressly reserv
hem

The judqment of the loaer caurk is
affirmed 124 F2d at 765

In Bets the defendant contencled that the affirmance of the

j udgment aff irms every ruI ing of the tr ial cour t

natwithstanding the express reservation by the Supreme Court
124 P 2d at 766 The Court rejected this conclusion

1

1

1

1

We ho1d therefore that with an
appellate court as with a tria court
when certain poins of law arising in the
case before it are exgressly reservd the
jUdgment finally rendered is not res
adudicat on the qucslions reserved and

that those questions may be raised anc7
determined in a subsequent action without
the defene of ze adudicat being
applicable thereto

This holding is set fr us the genera7 rule in 50 CJS

Jud ments 642

8
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In the Arknsas Rules case the Colorado Supreme

Court afirmed the judgment of the water court that the

proposd Amendment was invalid The Court careFully confined

the reasons for its affirmancs to two ground s 1 failure to

provide a Prior determination that the curtailment oF wells

would make water availabl to senior surface right priorities

CRS 1973 37925011 and 2 failure to eonsider existing

conditions and operating experience under the 1973 Rules

CRS 193 37925012f Furthermore the Court

repeatedly markd ihat all other findings and conclusions of

the water court were reserved for futur deternination That

reservation of issues is part of the Supreme Courts opinion
and is itsel E subj ec t to the doctr ine oF res ud icata a matter

decided is conclusive on that matter in later suits I n other

words the only application of res udicata to the issues

decided by the water court but reserved by the Supreme Court is

J to leave those issues for future resolution See Shore v

Buildinc Council sura Simply put the Colorado Supreme
Court said that all conclusions af the water court except the

two set L above were not necessary to decide here and are

subject to Furtheriieigation 1he Curt can nardly be
expected to hold tnat all o its careful statements about

reserving the determination of all other matters are rendered

Z

I
4



meaningless by its affirmance of the wter courts judgrent

Therefore it is my opinion that the affirmance of the judgment
does not modify the Supreme Courts opinion reserving the non

essential issues for future litigation

10
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