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Notes to Table 2

a Revenue Sharing
General Fund

Oil Shale Trust Fund

Sales Use Tax SB 537 1980

Tax Relief SB 149 1981

Tax Relief HB 1617 1982

Mineral Lease Payments
Interest

Repayments

300 000

600 000

3 300 000

28 000 000

40 000 000

10 000 000

24 665 124

Cfl 90DQD
M63 5

134 729 313

b This sum includes expenditures for feasibility studies and

already completed projects contract encumbrances for projects
currently under construction and the sums authorized for

projects on which construction has yet to be initiated

c This sum is the amount which has been expended on project
construction pursuant to disaster emergency proclamations by
the Governor The projects involved met the criteria governing
the construction fund although they had not been authorized by
the General Assembly

d Personal services travel operating expenses and legal
services for the program have been appropriated from the
construction fund in recent years

e Includes 6 million for the Towaoc Pipeline project being
recommended by the Attorney General a a part of the settlement
of the Ute Mountain Ute Tribe s reserved water rights claims
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COLORADOWATERCONSERVATIONBOARD721StateCentennialBuilding1313ShermanStreetDenverColoradoJanuary1986RioGrandeReservoirProjectSanLuisValleyIrrigationDistrictIntroductionIn1982fundsintheamountof1134500wereauthorizedfortherepairandrehabilitationoftheRioGrandeReservoirwhichreservoirisownedbytheSanLuisValleyIrrigationDistrictOfthisamount619500546wasstipulatedtobenonreimbursableandtheremaining515000454wasmadeavailableasaloanat5percentrepayableover40yearsThegrantwasmadebecauseoftheimportanceofthereservoirincomplyingwiththeRioGrandeCompactwhichresultsinbenefitstoallusersoftheRioGrandeDesignengineeringwassubsequentlycompletedbytheDistrictsengineerThefirstoftwocontractsfortheprojectwasawardedbytheDistrictinAugustof1982torehabilitatethegatesandtheoutletworksofthedamThefirstcontractwassubstantiallycompletedinMarch1984andtheengineercertifiedthattheworkcompliedwiththeplansandspecificationsThesecondcontractforraisingthedamandimprovingthespillwaywasawardedbytheDistrictin1983andallworkunderthatcontractwascompletedandacceptedinthatsameyearProblemSubsequenttotheacceptancebytheDistrictsengineeroftherehabiltationworkontheoutletworksandgatesleakagearoundthegatesincreasedgreatlyandanewlyinstalledsteelplatelinertorefreefromanoutlettunnelwallInadditionitappearsthattheoperatingmechanismsforthegatesareinneedofadditionaladjustmentsandorrepairs708pSfa



Project Review

As a result of the outlet works problems that have arisen
since March 1984 the Board has asked the District to require
the contractor to extend its performance bond on the project
through December 1986 which has been done The Board also
asked the District to retain a new engineering firm specializingin gate rehabilitation to assess the problems which have arisen
and to recommend solutions thereto The new engineers have made
field inspections for such an assessment and have informed the
District of their findings The information furnished by the new
engineers is the basis for recommendations on this project

The Board and the District have also had under investigation
the circumstances concerning the problems which have been
encountered The Board has advised the District that it must
take any and all steps necessary to protect all avenues of
possible recovery which the District may have against the
original engineer the contractor and the issuers of the suretybonds taken out by the contractor pending the results of the
investigation The District has expressed its willingness to do
so and the Board has asked the Attorney General to work with the
District s attorneys to assist in determining what steps should
be taken to protect possible avenues of recovery against the
original engineer and or the contractor

Prop6sed project

Unfortunately the final determination of required work can
only be made after a thorough inspection of the outlet works has
been conducted under dry conditions which will require
dewatering the reservoir and constructing a cofferdam It has
not yet been possible to do this Thus the new engineer based
upon the inspections that he has been able to make has addressed
a range of possible corrective measures from a temporary fix
to an all inclusive permanent fix which would replace all of
the gates 6 and their operating mechanisms with new gates and
mechanisms

It has been concluded that it would not be prudent or safe
to operate on a long term basis with only minor temporary
repairs Of the remaining alternatives the District s new
engineer is of the opinion that at a minimum three of the six
gates and their operating mechanisms must be replaced at an
estimated cost of 700 000 This work would be done in the
winter of 1986 87 at which time the reservoir would also be
dewatered and a final determination as to the needed corrective
measures made Appropriate claims if any against the first
engineer and or the contractor will continue to be evaluated
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ProposedFinancingInlightofthedifficultiesencounteredwiththepreviouslyperformedrepairworktheimportanceofthisreservoirundertheRioGrandeCompactandthefactthattheGeneralAssemblyprovidedapartialgrantforthepreviouslyperformedworkinrecognitionofthereservoirsimportancetoallRioGrandewaterusersundertheCompacttheBoardbelievesthattheadditionalauthorizationof700000nowneededforthenewgatesshouldbemadeasagrantRecommendationTheBoardrecommendsthattheGeneralAssemblyauthorizea700000grantsubjecttothefollowingconditions1AnyfundsrecoveredbytheDistrictintheeventliabilityisfixedonathirdpartyforfailuretoproperlyperformtheinitialworkshalllesstheDistrictsexpensestoprosecuteanysuchclaimsbeimmediatelypaidoverbytheDistricttotheBoardand2TheStateEngineermustcertifytotheBoardthatthepreviouslyagreedtooperatingagreementforthestatesuseofthereservoirforcompactpurposesundertheRioGrandeCompacthasbeenreaffirmedbytheDistricttohissatisfactionbeforetheBoardcanexpendanyfurthermoneyontheprojectFMbj3



COLORADOWATERCONSERVATIONBOARD721StateCentennialBuilding1313ShermanStreetDenverColoradoJanuary1986GreatWesternDamProjectCityofBroomfieldIntroductionAloanintheamountof2156000wasauthorizedforthisprojectunderHB1102inthe1983legislativesessionSincethattimethecityhasreevaluatedtheprojectandconcludedthatitshouldbeexpandedfromthe9100acrefootcapacityrecommendedin1983toa12000acrefootcapacityProblemTheCityofBroomfieldmustenlargethespillwayoftheGreatWesternDamtomeetdamsafetyrequirementsInadditionthereservoirsstoragecapacityneedstobeincreasedsothatthecityscurrentwaterrightscanbedevelopedtomeettheincreasingdemandsofitswaterusersTheincreasedwaterdemandsareduetothe3percentgrowthperyearthatthecityiscurrentlyexperiencingProjectStudySubsequenttotheBoardactiontakenonthisproposedprojectin1983theCityofBroomfieldfullyfundedanamendedfeasibilitystudywhichwaspreparedbyRockyMountainConsultantsIncThatamendedstudyisthebasisfortherecommendationonthisprojectProposedprojectTheamendedstudydeterminedthattheCityofBroomfieldshouldconstructanewspillwayattheGreatWesternDamwhichwouldpasstheprobablemaximumfloodandenlargethereservoirtoacapacityof12000acrefeetSuchanenlargementwouldrequireraisingtheexistingdamembankmentby34feetItisanticipatedthattheseimprovementswillsatisfyBroomfieldsrawwaterstoragerequirementsuntilabouttheyear2015501gwdfa



ProposedFinancingThetotalestimatedcostoftheprojectisnow9200000Thisincludes1281000fortheacquisitionof414acresoflandforrightofwayaroundthereservoirTheproposedfinancingfortheprojectisasfollowsCityofBroomfieldfundsCWCBloansalreadyauthorizedbyHB110246000002156000AdditionalCWCBloantoberepaidbyusercharges24440009200000TotalUnderthisfinancingarrangementBroomfieldwouldhavetorepaytheCWCBatfivepercentinterest268088peryearfor40yearsforatotalof10723520RecommendationTheBoardrecommendsthattheGeneralAssemblyamendtheauthorizationfortheprojecttoreflectthetermsoftheproposedfinancingspecifiedaboveFMAbj2



COLORADOWATERCONSERVATIONBOARD721StateCentennialBuilding1313ShermanStreetDenverColorado80203January1986ClosedBasinProjectIntroductionTheBoardsroleinthedevelopmentofthefederalClosedBasinProjecthasbeentoacquirethelandownedbytheStateLandBoardwhichisneededforprojectpurposesandtocontributefundsforrecreationenhancementWiththepreparationofamasterplanforrecreationandforfishandwildlifebytheDivisionsofWildlifeandofParksandOutdoorRecreationithasbecomeclearthatinitialestimatesofcostsmadeinthelate1970sarebelowthecurrentprojectedcostsProposedFundingThecurrentproposalforrecreationfacilitiesisatareducedbutfullysatisfactorylevelofdevelopmentTheestimatedcosttothestateis380250whichamountthefederalgovernmentwillmatchTheauthorizedexpenditurefortheClosedBasinProjectinSB5371979is500000Withrecreationalcostsof5380250theauthorizationwouldbeexceededasfollowsLandacquisitionforprojectarea195840Stateshareofrecreationaldevelopment380250576090Sincetherecreationalcostsarebasedonpreliminaryestimatesandlandacquisitionhasnotyetbeencompleteditisrecommendedthattheauthorizationbeincreasedto625000RecommendationTheBoardrecommendstotheGeneralAssemblythattheauthorizedexpenditurefortheClosedBasinProjectbeincreasedto625000FurthertheBoardrecommendsthattheauthorizinglegislationbeamendedatthistimetoclearlystatethattheBoardsexpendituresarenonreimbursablepursuanttosection3760119CRSthishavingbeenoriginallyintendedandthebasisuponwhichtheBoardhasbeenproceedingsince1979bj702agendaj14c



COLORADOWATERCONSERVATIONBOARD721StateCentennialBuilding1313ShermanStreetDenverColorado80203January1986ChatfieldProjectChannelImprovementIntroductionLastspringduringtheunusuallyhighrunoffandduringconstructionofanewweiratUnionAvenuetwoindividualsweredrownedwhileboatingontheriverTheybothapparentlyattemptedtogooverthenewweirwhileitwasstillunderconstructionAsaresultstrongandsustainedcallstoprovidesaferboatingconditionshavearisenSpecificallysomeareurgingthattheUnionAvenueweirberebuiltandthattherebeasaferdesignconstructedatasecondlocationtheBrownDitchwhereasimilarstructurewithaboutatenfootfallisscheduledProposedprojectTheissueofspecificprovisionsforboatingbypassinthisfederalchannelizationprojectisnotnewBoatinginterestshaveaskedtheCorpsofEngineerstomodifythedesignoraddabypasschannelforboatsoverthepastseveralyearsThatintereststemsinpartfromprovisionforboatingintherecreationalimprovementswhichhavealreadybeenmadeintheSouthPlatteRiverdownstreamthroughDenverTheCorpspositionhasbeenandremainsthatitisnotauthorizedtoproviderecreationalboatingfacilitiesCorpsofficialsintheOmahaDistricthaveexpressedawillingnesstoincludeanyspecialfacilitiesifnonfederalinterestswouldpayfortheircostHowevertheBoardhasbeenunableoverthelasttwoyearstofindanylocalinterestsorgovernmentswhoarewillingtocontributeanyfundsTheBoarddidasktheCorpstomakeprovisionforaboatingbypasschannelattheUnionAvenueweirinthefuture702agenda14b



AtthesametimetheBoardwasauthorizedtoparticipateinthisfederalprojectthroughtheacquisitionofthenecessarylandsandrightsofwaytheconstructionfundstatuteswereamendedtoincludefloodcontrolprojectsandrecreationalfacilitiesasauthorizedpurposesoftheconstructionfundHowevertheauthorizationfortheChatfieldProjectChannelImprovementinSB5371979sessionoesnotitselfexplicitlystatethatitincludesrecreationalelementsalongwiththefloodcontrolimprovementsTheBoardsacquisitionoflandsforthechannelizationprojectdownstreamfromChatfieldReservoirisnearlycompleteItappearsthatsufficientfundsremainwithintheprojectauthorizationof75milliontoundertakeboatingimprovementsatthetwoweirsRoughcostestimatesare500000to750000atBrownDitchifincludedatthetimeoftheweirsconstructionandabout750000toaddaboatingbypasschannelatUnionAvenueRecommendationTheBoardrecommendstotheGeneralAssemblythattheprojectauthorizationbeamendedtoprovideforrelatedrecreationalfacilitieswithallBoardcoststobenonreimbursableasprovidedforbysection3760119CRSthishavingbeenoriginallyintendedandthebasisuponwhichtheBoardhasproceededsince1979bj2
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COLORADO WATER CONSERVATION BOARD

Department of Natural Resources

721 State Centennial Building
1313 Sherman Street

Denver Colorado B0203

Phone 0 866 441

ROY ROMER GOVERNOR

STATE OF COLORADO

ME MORA N DUM

TO Members CWCB
J WIlliam CDUlldld
Director

DaVId IN Walker
Deputv Din ctor

FROM Bill McDonald
1

DATE December 1 1987

SUBJECT Agenda Item 9 December 10 ll 1987 Board Meeting
Towaoc Pipeline Project

Introduction

The state is obligated to construct the Towaoc Pipeline for
the Ute Mountain Ute Indian Tribe as a part of the Colorado Ute
Indian Water Rights Final Settlement Agreement As you are

aware the Board was authorized by section I of chapter 230
Session Laws of Colorado 1986 to construct tbe pipeline The
cost of the pipeline project is non reimbursable in recognition
of the fact that its construction is a component of the final
settlement agreement

Discussion

The design of and engineering for the project including
the routing of the pipeline have been completed In the
course of preparing for construction two issues have arisen
which need the Board s attention

First it has become apparent that we will need to obtain
easements across many parcels of land including private
property However neither the Tribe nor the Board has the
power of condemnation Although the Tribe could apparently
form one or more kinds of entities under Colorado law such as
a pipeline company which would have the power of condemnation
they have indicated that they are unwilling to do this

While I do not know at this time that the power of
condemnation will even be needed since we have not yet begun to

approach landowners along the preferred pipeline route it
seems reasonable to assume that negotiated acquisitions of the
necessary easements will not be possible in all cases Given
the Tribe s reluctance to form an entity witb tbe power of
condemnation I believe that it is incumbent upon the Board to
seek such power from the General Assembly for this olle pt ojeC t
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The other issue whIch has arisen is that the authorizing
legislation is silent as to who shall hold title to the
completed project It certainly has been the intent however
that title to the completed pipeline and the associated
easements would be in the Tribe In order to make It perfectly
clear that this is the case despite the fact that the Tribe is
not repaying any of the cost of the pipeline I believe that
the authorizing legislation should be amended

Recommendations

I recommend that the Board recommend to the General
Assembly that section 1 4 chapter 230 Session Laws of
Colorado 1986 be amended to

1 Empower the Board to acquire by eminent domain for
this project and only this project any real property
or interests therein necessary for the pipeline and

2 Make It clear that the Board Is authorized to convey
all right and title to the pipeline and the
associated easements to the Ute Motintain Ute Indian
Tribe upon the completion of the onstruction of the
project all operation maintenance and replacement
costs to thereafter be the responsibility of the
Tribe

JWM gl
cc Ernest House Chairman

Joe Keck Planner
Ute Mountain Ute Indian Tribe
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Members Senate Committee on Agriculture
Natural Resources and Energy

Members House Committee on Agiculture
Livestock and Natural Resources

January 21 1986

Page two

the tribe took the position that these costs should be made
non reimbursable by an act of Congress However the federal
representatives to the negotiations objected to the tribe s

position on the grounds that greater not lesser amounts of
nonfederal financing and repayment must be contrihuted towards
the construction of the two projects and the settlement of both
tribes claims

Under the circumstances Colorado has offered to bear the
cost of constructing the pipeline to the Town of Towaoc and of
constructing the necessary distribution facilities and
improvements for Towaoc and Mancos Creek This offer is
obviously contingent upon the authorization of the General
Assembly and upon all other elements of the settlement
negotiations falling into place

I am writing to you at this time to recommend that the
General Assembly authorize the expenditure of 6 million from the
Colorado Water Conservation Board construction fund for the
purpose of constructing on a non reimbursable basis the
aforementioned facilities said authorization to be contingent
upon a satisfactory settlement of the tribes reserved water
rights claims being reached I am authorized to state to you
that the Colorado Water Conservation Board concurs in my
recommendation

We urge you to take action during the current session of the
General Assembly To this end it is my recommendation that t e
authorization for the Board be reflected in S B 27 which is the
Board s annual projects authorization bill Attached is the
language which I recommend be added to S B 27 in this regard

Your consideration of this request is greatly aporeciated
If this office can provide any additional information to you
about this matter please do not hesitate to call upon me

Sincerely

i

Enclosure as stated
cc Governor Lamm 1 2 1 3

Members CWCB vNLuL 1 11 8

Ernest House Chairman Ute Mountain Ute Tribe rPIJ
Senator Dan Noble
IvaI Goslin Yl t iW 1c
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DEPARTMENT OF LAW

STATE SERVICES BUILDING
1525 Sherman Street
Denver Colorado 80203
Phone 866 3611 866 3621OFFICE OF THE ATTORNEY crENERAL

January 21 1986

M mbers Senate Committee on Agr
Natural Resources and Energy

Members House Committee on Agriculture
Livestock and Natural Resour

Colorado General Assembly
State Capitol
Denver CO 80203

m a9

l l

I 5 yt 10 k II

Re S B 27

Dear Ladies and Gentlemen

As you are aware the State of Colorado has initiated
negotiations with the Southern ute and Ute Mountain Ute Indian
Tribes concerning the settlement of their reserved water riqht
claims to thi waters of the San Juan River and its tributaries in
southwestern Colorado Those negotiations are ongoing and we are

optimistic that a negotiated settlement can be achieved

One of the principles which is central to the negotiations
is the acceptance by the tribes of project water from the Dolores
Project the construction of which is nearing completion and the
Animas La Plata Project the construction of which has yet to be
initiated in satisfaction of oart of each tribe s reserved water
rights claims Insofar as the Dolores Project is concerned the
Ute Mountain Ute Tribe is to receive an allocation of project
water both for irrigation purposes and for domestic use
However about 22 miles of 1S inch and or 12 inch pipeline must
be built from the City of Cortez treatment plant to the Town of
Towaoc and appropriate storage and distribution facilities
constructed in Towaoc and Mancos Creek before the tribe can make
use of its project allocation for domestic purposes

Under current federal law the construction of the pipeline
to Towaoc is part of the Dolores Project but the costs thereof
must be repaid to the federal government with interest rates
which reflect current market conditions The distribution
facilities are not part of the project and must be constructed at
the tribe s expense In the initial stages of the negotiations

181
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Proposed Amendment to S B 27

4It Amended printed bill page 2 after line 3 insert the following

1 Towaoc pipeline 6 000 000 o 0

Page 3 after line 4 insert the following

4 Notwithstanding the provisions of section 37 60 121
1 b IV Colorado Revised Statutes the total amount of the

Board s cost for the Towaoc pipeline project shall be
non reimbursabla in recognition of the fact that the constr uction
of the said project by the state is a component of the proposed
settlement of the Ute Mountain Ute tribe s reserved water riqhts
claims on certain tributaries of the San Juan river The board
may not proceed with the design and construction of the said
project nor expend any moneys therefor until the attorney
general certifies to the board that the Ute Mountain Ute Tribe
has entered into a binding settlement concerning its reserved
water rights claims which is satisfactory to the attorney
general

181
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STATEOFCQLORADOoCOLORADOWATERCONSERVATIONBOARDDepartmentofNaturalResources721StateCentennialBuilding1313ShermanStreetDenverColorado80203Phone30383441MEM0RANDUMRichardDlammGovernorJWilliamMcDonaldDirectorDavidWWalkerDeputyDirectorTOMembersCWCBFROMBillMcDonaldDATEOctober251985SUBJECTAgendaItem13November781985BoardMeetingPossibleAmendmentstotheConstructionFundStatutesIntroductionThroughtheLegiSlativeCouncilstaffIhavebeenadvisedthatSenatorBishopbelievesthattheprovisionsofsections3760119and121ColoradoRevisedStatutesenclosedmaybeinconsistentincertainrespectsThestaffhasaskedfortheBoardsadviceinthisregardDiscussionTheinconsistencywhichSenatorBishophasapparentlynotedstemsfromthelanguageinsection3760119andthecriteriainsection3760121lbTheformerspeaksinbroadtermsaboutfloodcontrolwatersupplyandhydroelectricenergyfacilitieswhilethecriteriasetforthinsection3760121lbwhichcrtieriawereamendedintothestatutein1981upontheBoardsrecommendationexcludedomesticwatertreatmentanddistributionsystemsseecriteriaVIandprojectsspecificallyforfloodcontrolseecriteriaVIIfromtheprojectswhichtheBoardcanconsiderThelattercriteriaexcludesBoardconsiderationofsinglepurposefloodcontrolprojectsbutitpermitstheBoardtohandlemultipurposeprojectswhichincludefloodcontrolasaprojectpurposeToresolvethisinconsistencyoneoftwothingscouldbedone1section3760119couldbeamendedtoreflectthenarrowerlanguagenowfoundinsection3760121lbor2section3760119couldbeamendedtoremovethereferencesthattieitspecificallytotheconstructionfundprogramthereby320aiacf



makingthatsectionastandalonegenericauthorizationfortheBoardtoconstructwaterprojectsSection3760119wasoriginatedasapartoftheconstructionfundprogramandisclearlytiedtoitbythereferencestosection3760122FurthermorethelatterapproachwouldprecipitatetheneedtoamendothersectionsofthestatuteThereforeIbelievethatthemoredesirablewaytoproceediswiththefirstalternativeSection2ofthedraftbillenclosedwiththememoforagendaitem12wouldaccomplishthisRecommendationIrecommendthattheBoardrecommendtheamendmentofsection3760119assetforthinsection2oftheproposeddraftbillJWMglEnclosureasstatedMEMORANDUM2October251985



CWCBConstructionFundStatutes3760119Constructionofwaterandpowerfacilitiescontractswithandchargesagainstusers1Inordertopromotethegeneralwelfareandsafetyofthecitizensofthisstatetheboardmaysubjecttotheprovisionsinsection3760122constructrehabilitateenlargeorimproveorloanmoneystoenabletheconstructionrehabilitationenlargementorimprovementofsuchfloodcontrolwatersupplyandhydroelecticenergyfacilitiestogetherwithrelatedrecreationalfacilitiesinwholeorinpartaswillintheopinionoftheboardabatefloodsorconserveeffectmoreefficientuseofdeveloporprotectthewaterandhydroelectricenergyresourcesandsuppliesofthestateofColoradoIncarryingoutsuchprogramtheboardisdirectedtoplacespecialemphasisupontheadoptionandincorporationofmeasureswhichwillencouragetheconservationandmoreefficientuseofwaterincludingtheinstallationofwatermetersorsuchothermeasuringandcontroldevicesastheboarddeemsappropriateineachparticularcase2Theboardmaysubjecttotheprovsonsinsection3760122enterintocontractsfortheuseofortoloanmoneystoenabletheconstructionrehabilitationenlargementorimprovementofsaidfloodcontrolwaterpowerandanyrelatedrecreationalfacilitieswithanyagencyorpoliticalsubdivisionofthisstateorthefederalgovernmentwithindividualswithcorporationsorwithorganizationscomposedofcitizensofthisstateAnysuchcontractsmayprovideforsuchchargestotheusingentityasintheopinionoftheboardarenecessaryandreasonabletorecovertheboardscapitalinvestmenttogetherwithoperationalmaintenanceandinterestchargesoverthetermofyearsagreeduponbycontractInterestchargesshallbeassessedatnolessthanfivepercentAnysuchchargessocollectedshallbecreditedtoandmadeapartoftheColoradowaterconservationboardconstructionfundAlloranyportionofthecostsattributabletofloodcontrolandrecreationmaybeconsiderednonreimbursableinthediscretionoftheboardbutonlytotheextentapprovedbythegeneralassemblyasspecifiedinsection37601223760120Controlofprojectscontractualpowersofboard1ThestateofColoradoshallhavetheownershipandcontrolofsuchportionsofsaidprojectsorshalltakeasufficientsecurityinterestinpropertyortakesuchbondsnotesorothersecuritiesevidencinganobligationaswillassurerepaymentoffundsmadeavailablebysection3760119Theboardisempoweredtoenterintocontractswhichareinitsopinionnecessaryforthemaintenanceandcontinuedoperationofsuchprojectslegconfund102485



2ThesponsorofaprojectmaynotinitiateorincurcostsforfinaldesignsandspecificationsforaprojectnorawardacontractforproceedwithorinanymannerincurcostsforconstructionofaprojectuntilsuchsponsorhascompliedwithallproceduresandrequirementsoftheboardIfasponsorfailstocomplywiththeboardsproceduresandrequirementstheboardmayatitsdiscretionwithholdorterminatealloraportionoftheboardsfinancialcontributiontoorloanforaprojectnotwithstandingtheauthorizationofthesamebythegeneralassemblyortheboardmayrequiresuchassurancesfromtheprojectsponsorastheboarddeemsnecessaryinordertoadequatelyprotecttheboardsinvestmentinaproject3heboardmayextendtheauthorizedrepaymentperiodforanyprojectanddeferoneormoreannualpaymentsifintheboardsopiniontheentityrequestingsuchextensionanddefermentdemonstratesthatithasencounteredsignificantandunexpectedfinancialdifficultiesandthatithasbeendulydiligentinitseffortstocomplywiththerepaymentprovisionsofitscontractwiththeboard3760121ColoradowaterconservationboardconstructionfundcreationofnatureoffundfundsforinvestigationscontributionslaThereisherebycreatedafundtobeknownastheColoradowaterconservationboardconstructionfundwhichshallconsistofallmoneyswhichmaybeappropriatedtheretobythegeneralassemblyorwhichmaybeotherwisemadeavailabletoitbythegeneralassemblyandsuchchargesthatmaybecomeapartthereofunderthetermsofsection3760119AllinterestearnedfromtheinvestmentofmoneysinthefundshallbecreditedtothefundandbecomeapartthereofSuchfundshallbeacontinuingfundtobeexpendedinthemannerspecifiedinsection3760122andshallnotreverttothegeneralfundofthestateattheendofanyfiscalyearbIntheconsiderationofmakingexpendituresfromthefundtheboardshallbeguidedbythefollowingcriteriaIApproximatelytwothirdsofthemoneysavailabletothefundshallbedevotedtoprojectswhichwillincreasethebeneficialconsumptiveuseofColoradoscompactentitledwatersIIThebalanceofthemoneysavailabletothefundshallbedevotedtoprojectsfortherepairandrehabilitationofexistingwaterstorageanddeliverysystemsIIITheboardsparticipationintheconstructioncostofaprojectshallgenerallybelimitedtofiftypercentofaprojectstotalcostandtheboardscostsoritsparticipationinanyfeasibilitystudiesshallberepaidtotheboardwhenconstructiononaprojectcommences2



IVTheboardshallparticipateinonlythoseprojectswhichcanrepaytheboardsinvestmentGrantsshallnotbemadeServicechargesandothertermsofrepaymentshallbeestablishedbytheboardVAllothermeansoffinancingshallbethoroughlyexploredbeforeuseismadeoffundmoneysVIAfterJuly11981domesticwatertreatmentanddistributionsystemsshallnotberecommendedbytheboardtothegeneralassemblyVIIAfterJuly11981projectsspecificallyforfloodcontrolshallnotberecommendedbytheboardtothegeneralassemblyVIIIForallfeasibilitystudiestheboardshallensurethatthescopeofthestudyisconfinedasnearlyaspossibletoasingleintegratedprojectandIXAnyfeasibilitystudyofaprojectshallincludetotheextentdeemednecessarybytheboardanevaluationofAThewaterrightsavailabletoaproposedprojectandtheyieldthereofBTheengineeringandeconomicfeasibilityofaproposedprojectandCTheanticipatedeconomicsocialandenvironmentaleffectsofaproposedprojectcTheboardshallalsoappisethegeneralassemblyofstepstakentocomplywiththecriteriainparagraphbofthissubsection1intheannualreportwhichisrequiredbysection37601222Theboardinadditiontotheamountallocatedtoaprojecttocovertheactualcostofconstructionmayallocatetotheprojectconstructedbyitundercontractorotherwisesuchamountsasmaybedeterminedbyitforinvestigatingengineeringinspectionandotherexpensesandmayprovidefortherepaymentofthesameoutofthefirstmoneysrepayablefromtheprojectunderthecontractforitsconstructionandsuchmoneyssorepaidshallbeaccountedforwithinthepurposeofmakinginvestigationsforthedevelopmentofthewaterresourcesofthestate3Contributionsofmoneypropertyorequipmentmaybereceivedfromanycountymunicipalityfederalagencywaterconservationdistrictmetropolitanwaterdistrictconservancydistrictwaterusersassociationpersonorcorporationforuseinmakinginvestigationscontractingprojectsorotherwisecarryingoutthepurposesofsections3760119to37601233



4ThepersonalservicesoperatingtravelandsubsistenceandcapitalexpensesofadministeringandmanagingthefeasibilitystudiesengineeringanddesignworkandconstructionactivitiesassociatedwithprojectswhicharefundedusingmoneysappropriatedallocatedorotherwisecreditedtotheColoradowaterconservationboardconstructionfundmaybepaidfromsuchmoneysbRepealedL85p1151Section5effectiveJune6198537601211Reservedrightslitigationfund1ThegeneralassemblyherebyrecognizesthattheclaimsofvariousagenciesandorganizationsofthefederalgovernmenttowatersofthestateofColoradorepresentaclaimtowatersheretoforeclaimedbyappropriatorsofthestateofColoradowhohavereliedonthedoctrineofpriorappropriationtoprotecttheirpropertyrightsinandtothosewaterslawfullyappropriatedoracquiredThegeneralassemblyrecognizestheneedtotakeallactionsnecessarytoprotectsuchvaluablepropertyrightsofitscitizensincludingtheestablishmentofthefundassetforthinthissection2ThereisherebyestablishedareservedrightslitigationfundintheofficeofthestatetreasurertobeutilizedbythedepartmentoflawforresolutionofreservedrightsclaimsMoneyscreditedtosaidfundshallbeexpendedbytheattorneygeneralonlyuponauthorizationbythegeneralassemblyandconsistentwiththeprovisionsofthissectionThecontrolleruponpresentationofvouchersproperlydrawnandsignedbytheattorneygeneraloranauthorizedemployeeofthedepartmentoflawshallissuewarrantsdrawnonsaidfundAllmoneyssodepositedinthereservedrightslitigationfundshallremaininsaidfundtobeusedforthepurposessetforthinthissectionandshallnotreverttotheColoradowaterconservationboardconstructionfundthegeneralfundoranyotherfundattheendoftheyearexceptasdirectedbythegeneralassemblyAllinterestearnedfromtheinvestmentofmoneysinthereservedrightslitigationfundshallbecreditedtoandbecomeapartoftheColoradowaterconservationboardconstructionfundcreatedbysection37601213760122GeneralassemblyapprovallaTheboardshallsubmitannuallytothegeneralassemblyareportcontainingproposedfacilitiesandcontractsasdescribedinsection3760119togetherwithananalysisofsaidfacilitiesandcontractsproposedbytheboardSaidreportshallalsoincludealistofsaidproposedfacilitiesandcontractsinorderofprioritysuggestedbytheboardltheproposedcontracttermsbetweenthestateandthefederalgovernmentanypoliticalsubdivisionofthestateanypersonoranycorporation1andacommentbytheboardastohowtheproposedprojectwillcarryoutthestatewaterpolicy4



bThegeneralassemblymayauthorizesuchprojectsasitdeemstobetotheadvantageofthepeopleofthestateofColoradoandshalldirecttheboardtoproceedwithconstructionofsaidprojectsintheprioritiesestablishedbythegeneralassemblyundertermsapprovedbythegeneralassemblycInordertodeterminetheeconomicandengineeringfeasibilityofanyprojectproposedtobeconstructedfromfundsprovidedinwholeorinpartfromtheColoradowaterconservationboardconstructionfundtheboardshallcauseafeasibilityreporttobepreparedonsuchproposedprojectifinthediscretionoftheboarditappearstoqualifyforconsiderationundersection3760119TheboardmayalsocauseafeasibilityreporttobepreparedonanyotherwaterprojectproposedinthisstatewhetherfundedbytheColoradowaterconservationboardconstructionfundorbyanyothersourceorentityorfederalorstateagencyandtheboardshallcooperatewithanysuchentityorfederalorstateagencyintheplanningofsuchprojectTheboardshallalsocauseanyfeasibilitystudytobemadeatthedirectionofthegeneralassemblyForallsuchfeasibilityinvestigationstheboardisauthorizedtocommitorexpendonacontinuingbasistenpercentofthemoneysappropriatedcreditedorotherwiseappliedtotheconstructionfundauthorizedbysection3760121priortotheexecutionandapprovalofanycontractcontemplatedbyparagraphaofthissubsection1exceptthatthecostofanyfeasibilityinvestigationshallbeconsideredapartofthetotalprojectcostifsuchprojectissubsequentlyconstructed2Whenafeasibilityreportpreparedpursuanttoparagraphcofsubsection1ofthissectionisfundedinpartbyanentityoragencyotherthantheboardthentheboardmayatitsdiscretionandsubjecttosuchproceduresasitdeemsappropriatehavesuchentityoragencyselectanengineertoprovidetheprofessionalservicesneededtopreparesuchreportnotwithstandingtheprovisionsofpart14ofarticle30oftitle24CRS3Whendesignandconstructionofaprojectauthorizedpursuanttoparagraphbofsubsection1ofthissectionisfundedinpartbyanentityoragencyotherthantheboardthentheboardmayatitsdiscretionandsubjecttosuchproceduresatitdeemsappropriatehavesuchentityoragencyselectanengineertoprovidetheprofessionalservicesneededfortheconstructionmanagementoftheprojectnotwithstandingtheprovisionsofpart14ofarticle30oftitle24CRS3760123ConformitywithstatewaterplanRepealedL83p1404section7effectiveJune1519835


