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TO Senate Agriculture Natural Resources and Bill Ritter Jr
Governor

Energy Committee and House of Representatives
Agriculture Livestock and Natural Resources Committee Mike King

DNR Executive Director

FROM CWCB in consultation With the Office of the Attorne Gl
Jennifer L Gimbel

3 eneraCWCB Director

DATE September 28 2010

SUBJECT Annual Report on any litigation that involved the use of moneys from the
litigation fund created pursuant to Sec 376012125

Background

Section 376012125provides that the Colorado Water Conservation Board is authorized to
expend pursuant to continuous appropriation and subject to the requirements of paragraph b of
this subsection 25 a total sum not to exceed the balance of the litigation fund which is created
for the purpose of engaging in litigation to defend and protect Coloradosallocations of water in
interstate streams and rivers Paragraph b of section 12125 provides pursuant to the
spending authority set forth in paragraph a of this subsection 25 moneys may be expended
from the litigation fund at the discretion of the board if I with respect to litigation the Colorado
attorney general requests that the board authorize the expenditure of moneys in a specified amount
not to exceed the balance of the fund for the costs of litigation associated with one or more
specifically identified lawsuits meeting the criteria set forth in paragraph a of this subsection
25 In addition section 12125states the Board in conjunction with the attorney general
shall report annually to the senate agriculture natural resources and energy committee and the
house of representatives agriculture livestock and natural resources committee on any litigation
that involves the use of any moneys from the litigation fund created in paragraph a of this
subsection25 This report serves as this yearsannual report

Status of the Litigation Fund
At the beginning of this year the fund had approximately 145 million of which 375000 has
been authorized to be spent by letters from the Attorney General and actions taken by the Colorado
Water Conservation Board In last years construction fund bill the General Assembly transferred
monies in order to restore the unencumbered balance in the litigation fund to 40 million Within
the last calendar year the Board authorized the expenditure of 1 110000 for expenses associated
with non binding arbitration between Colorado Nebraska and Kansas to protect Colorados
interests in the Republican River basin and 2 265000 for expenses associated with the Defense
of the Colorado River Unit work
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Copies of the letters from the Attorney General requesting authorization to spend money from the
litigation fund the Staff memos regarding the same and Board minutes from the meetings where
the Board acted on the requests within the last calendar year are attached

If you would like additional information or a more detailed presentation on this matter please do
not hesitate to contact Jennifer Gimbel the Director of the CWCB or Casey Shpall the Deputy of
the Natural Resources Section of the Attorney GeneralsOffice

Attachments
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TO Colorado Water Conservation Board

FROM Randy Seaholm
Ted Kowalski

DATE January 15 2009

Bill Ritter Jr
Governor

I larris D Sherman
DNR Hxecutive Director

Jennifer L Gimbel

CWCB Director

Dan McAuliffe

SUBJECT Agenda Item 25b January 2728 2009 Board Meeting
CWCB Deputy Director

Water Supply Protection Section Litigation Account
Republican River Compact Litigation

Background

As you know the multiyear drought and increasing interstate and intrastate demands on the
Republican River have dramatically affected irrigation within the basin As described in the
attached request from the Attorney GeneralsOffice the State has been involved in extensive
and contentious negotiations with Kansas and Nebraska regarding enforcement of the
Republican River Compact and the settlement signed in 2003 In November 2007 the Attorney
General requested and this Board authorized the appropriation of240000 in order to prepare
for the expected forthcoming litigation While these efforts are ongoing and the State has
already expended significant resources towards this effort we need to be prepared for additional
non binding arbitration regarding the proposed Republican River pipeline and for the possibility
that the non binding arbitration efforts and any related negotiations may fail Therefore the
Attorney General is request the Board to approve an expenditure of110000 from the Litigation
Fund for the Republican River Compact litigation

Section 376012125aCRSprovides

The board is authorized to expend pursuant to continuous appropriation and subject to the
requirements ofparagraph b ofthis subsection25 a total sum not to exceed the balance
of the litigation fund which is hereby created for the purpose of engaging in litigation
III To defend and protect Coloradosallocations of water in interstate streams and rivers
and IV To ensure the maximum beneficial use of water for present and future generations
by addressing important questions of federal law

Section b of subsection 25 states

Pursuant to the spending authority set forth in paragraph a ofthis subsection25moneys
may be expended from the litigation fund at the discretion of the board if I With respect to
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the litigation the Colorado attorney general requests that the board authorize the expenditure
ofmoneys in a specified amount not to exceed the balance ofthe fund for the costs of
litigation associated with one or more specifically identified lawsuits meeting the criteria set
forth in paragraph aofthis subsection25

The original authorization for the Republican River litigation was 240000 These funds were
allocated towards the arbitratorscosts modeling expenses and travel and operating costs for the
Attorney GeneralsOffice

Attached hereto is an addition request for 110000 from the litigWon account to assist with the
nonbinding arbritation work A more detailed description ofthe work that will be
accomplished and the resources needed to accomplish this work is attached to the letter from
the Office of the Attorney General

Currently the litigation fiord has approximately145 million of restricted funds available for
litigation costs that comport with the statutory language cited above If this 110000
expenditure is approved the litigation fund will be reduced to approximately 135 million but
this years construction fund requests to the General Assembly will seek to restore some ofthe
fluid balance

StaffRecommendation

The request from the Office of the Attorney General falls within the scope of Section 3760
12125CRS Thus the staff recommends that the Board

1 authorize the expenditure ofadditional moneys not to exceed114000 for the costs of
litigation associated with the d ruse and protection ofColoradosallocafon ofwar in
the Republican River basin

2 direct the CWCB Director and Staff to authorize and manage the expenditure ofthese
funds in a manner consistent with this approval and the request by the Office of the
Attorney General

3 direct the Office of the Attorney General to consult with the CWCB Director and Staff
regularly with regard to the expenditures ofthe funds and

4 direct the CWCB Director CWCB Staff and Office of the Attorney General to
provide the annual report to the General Assembly required and specifically provided for
in Section 3760 12125

Attachment



JOHNWSUTHERS
Attorney General
CYNTHIA H COFFMAN

ChiefDeputy Attorney General
DANIEL D DOMENICO
Solicitor General

STATE OF COLORADO
DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

STATE SERVICES BUILDING
1525 Sherman Street 7th Floor
Denver Colorado 80203
Phone 303 8604500

January 27 2009

Dear Board Members

Request for Expenditure from Litigation Fund
for Republican River Compact Litigation

By this letter I request the expenditure of110000 over the current and next fiscal
years FY09 and FYI 0 from the Water Conservation Board Litigation Fund Board
pursuant to section 376012125aIInCRS That section authorizes the Board to
expend money from the Litigation Fund at the request of the Attorney General for the costs
to defend and protect Coloradosallocations of water in interstate streams and rivers 1
believe this expenditure is necessary to adequately defend in negotiations and litigation
Coloradosinterests in the Republican River

The recent multiyear drought and increasing interstate and intrastate demands on the
Republican River have had a dramatic effect on irrigation within the basin In 2003 a
settlement decree was entered into to resolve the interstate litigation on the Republican River
Kansas v Nebraska and Colorado No 126 Original As a result Colorado has retired
thousands of acres of irrigated land and taken additional actions such as the partial draining
of Bonny Reservoir Also Colorado is developing enforcement rules and exploring
additional actions that we will need to undertake to comply with the settlement decree
Recently the Kansas Attorney General indicated that the States of Nebraska and Colorado
are not doing enough to comport with the settlement decree and that Kansas intends to
initiate litigation against those States to enforce the decree The State of Colorado must be
prepared to curtail its uses seek to augment stream flows and also defend the States interest
in the litigation that is looming

We currently involved in non binding arbitration with Kansas and Nebraska on
various issues some of which may adversely affect Coloradosability to comply with the
Compact Further we anticipate additional non binding arbitration regarding Colorados
attempts to build an augmentation pipeline to the North Fork of the Republican River to
assist in Compact compliance Non binding arbitration is required before any state may file
an original action with the United States Supreme Court We also anticipate claims against
Colorado that we have consumed more water in the Republican River basin than allowed by
the Compact Similar claims have been made against Nebraska Additionally Nebraska will
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likely file cross claims alleging that Coloradosover consumption of water injured Nebraska
or contributed to Nebraskasover use These requested funds will be used to pay for
arbitration and litigation expenses including experts to bolster Coloradosposition in the
case

Thus I am requesting the expenditure of110000 to fiord the hiring of consultants
with expertise in modeling engineering and agricultural economics and to fund the required
non binding arbitration The request also includes funds for travel and other expenses

This effort is essential to allow my office and the Board to participate in ongoing
negotiations and prepare for litigation to protect Coloradosrights to the Republican River
now and in the future I therefore request and recommend that the Board authorize the
expenditure ofup to 110000 from the Litigation Fund to fund these activities through the
end of FYI0 I further recommend that the Boardsauthorization allow the Board Director
in consultation with my staff and the State Engineer to allocate funds between these
activities based on actual costs and litigation necessities

Thank you for your consideration

Sincerely

J W SU1HERS

lorado Attorthev General
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STATE OF COLORADO

Colorado Water Conservation Board
Department of Natural Resources
1313 Shaman Street Room 721
Denver Colorado 80203
Thane 303 8663441
Fax 303 8664474
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DRAFTSUNEVIARY AWWMS AND RECORD OF DECISIONS Bill Ritter Jr
January27282009 Governor

Harris D Sherman
A regular meeting of the Colorado Water Conservation Board CWCB DNR Executive
was convened at the Hilton Garden InnDTC 7675 E Union Ave Director

Denver CO 80237 The meeting was called to order by Chair Travis
Smith Seven voting members were present at the call to order so a Jennifer L Gimbel

quorum was present at least 6 required Voting members present were CWCB Director

Chair Travis Smith Vice Chair GeoffBlakeslee Carl Trick Bruce
Whitehead Keith Catlin John Redifer and Reed Dils Nonvoting Par Dan McAuliffe

Offido members present or represented were CWCB Director Jcmnfer CWCB Deputy
Gimbel Deputy Attorney General Casey Shpall and State Engineer Dick Director

Wolfe Harris Sherman Executive Director of Natural Resources
Directors Eric Wilkinson Barbara Biggs and Tom Remington Director of the Division of
Wildlife arrived shortly after the call to order Alex Davis Assistant Director of Water for the
Department ofNatural Resources was also present

Note While the Boardsconsideration of agenda items does not always follow the sequence
indicated by the agenda numbers these minutes are listed in agenda item order for easier
reference

Tuesday January 27 2009
Call to Order810anL

1 Review and Approval ofAgenda
Tape 1 Track 1 000000 000416

Action A motion was made by Carl Trick and seconded by Geoff Blakeslee to
approve the January 2009 Agenda moving the Basin Directors Reports to the
afternoon ofTuesday January 27 2009 and adding the Tacoma Power Plant to
Executive Session The motion was approved unanimously 70

A complete record ofthe meating has been made in electronic form using an M72 format The recording and the associated
written materials are the only legal record ofthe meeting These written summaries are intended only as an aid to research and a
guide to the tapes The motions described herein may not represent a verbatim transcription Agenda items are presented in
numerical order according to the Agenda for the meeting Disk numbers and approximate locations are identified for the
beginning and and ofeach agenda item The complete record of this meeting is available at the CWCB during regular office
hours Arrangements to make copies of the tapes or written transcripts ofspecific agenda items may be produced at the
reguestorsexpense Notes from the meeting for identification of times and tapes for specific agenda items can also be reviewed
at the CWCB offices Voting tallies are based on members present for voting Members recusing themselves are identified
Board members occasionally leave the meeting but the original meeting notes typically indicate whether or not a particular
Board Member was present during a specific agenda item
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The portion ofthe Executive Session on Agenda Items 20a and 20b that were not
recorded were confined to the topics authorized for discussion in an Executive
Session underCRSsection 2464033xaxll

CWCB Chair

22 Office of Water Conservation and Drought Planning Section Presentation on Climate

Change in Colorado A Synthesis to Support Water Resources Management and Adaptation
NOAAWestern Water Assessment

Tape 2 Track l 023456 032051

Action Informational item only no action required

23 Water Supply Protection Section Platte River Recovery Program
Tape 2 Track 1 032052 035522

Action Informational item only no action required

24 Water Supply Protection Section Endangered Species Conservation Trust Fund FY 0910
Funding Recommendation

Tape 2 Track 1 035523 041025

Action A motion was made by Eric Wilkinson and seconded by Geoff Blakeslee to approve
staffrecommendation for expenditures from the Species Conservation Trust Fund with the
fimding modifications contained in the handout from Doug Robotham for FY 0910 and such be
transmitted to the Executive Director ofthe Department ofNatural Resources Contingent upon
the availability offunds a total expenditure of8760000 is recommended ofwhich up to 35
million be allocated to the Colorado Division ofWildlife for ME and species of concern
conservation and up to 260000 allocated to Colorado State Parks for the protection ofspecies
associated with State Parks Lands The motion was approved unanimously 90

25 Water Supply Protection Section Litigation Account
a Annual Report to General

Assembly
Tape 2 Track 1 041026 041g341
Action A motion was made by Carl Trick and seconded by Geoff Blakeslee to approve staff

recommendation that the Board authorize the CWCB staff to forward the Annual

Litigation Report to the General Assembly andor appropriate committees The motion
was amended to remove one sentence in the report in the Status of the Litigation Fund
section regarding the possible reduction of litigation funds The motion was approved
unanimously 90

b Attorney GeneralsRequest for Republican River Funding
Tape 2 Track 1 012649 012800

Tape 2 Track 1 012902 013205

Action A motion was made by Eric Wilkinson and seconded by Carl Trick to approve staff
recommendation that the Board l authorize the expenditure ofadditional moneys not to
exceed 110000 for the costs of litigation associated with the defense and protection of
Coloradosallocation of water in the Republican River Basin 2 direct the CWCB
Director and staff to authorize and manage the expenditure of these funds in a manner
consistent with this approval and the request by the Office ofthe Attorney General 3
direct the Office ofthe Attorney General to consult with the CWCB Director and staff



regularly with regard to the expenditures of these funds and 4 direct the CWCB
Director CWCB staf and Office ofthe Attorney General to provide the annual report to
the General Assembly required and specifically provided for in Section 3760121225
The motion was approved unanimously 90

26 2009 State Legislative and Fiscal Decisions and Update
Tape 2 Track 1 013205013604

Tape 2 Track 1 044517050953

Action A motion was made by Eric Wilkinson and seconded by Geoff Blakeslee that the Board
support HB091124 The motion was approved unanimously 90

A motion was made by Barbara Biggs and seconded by Eric Wilkinson that the Board
support HB091017 The motion was approved unanimously90

A motion was made by Geoff Blakeslee and seconded by Reed Dils that the Board
support HB091067 The motion was approved unanimously90

A motion was made by Carl Trick and seconded by Bruce Whitehead that the Board
support SB09106 The motion was approved unanimously90

A motion was made by Eric Wilkinson and seconded by Barbara Biggs that the Board
support SB09125 The motion was approved unanimously 90

27 Water Supply Protection Section Tamarisk Control Cost Sharing Grant Program
Consideration and Adoption ofProgram Guidance and Procedures

Tape 2 Track 1 041342043450
Action A motion was made by Carl Trick and seconded by Reed Dils to approve staff

recommendation that the Board give final approval to the Tamarisk and Russian Olive
Control Cost Sharing Grant Program Guidance and Procedures as discussed with the
Board Staff is directed to use the 60 day application period and evaluation procedures
for final project selection at the May 2009 Board meeting The motion was approved
unanimously90

28 Basin Director Report
a Colorado River Mainstem Basin Director Report

Tape 1 Track 2 000000 001145

Action Informational item only no action required

b YampaWhite River Basin Director Report GeoffBlakeslee Reporting
Tape 1 Track 2 001146001535

Action Informational item only no action required

c San JuanSan Miguel Dolores River Basin Bruce Whitehead Reporting
Tape 1 Track 2 001536002820

Action Informational item only no action required

d Gunnison River Basin Keith Catlin Reporting
Tape 1 Track 2 004937005300

Action Informational item only no action required
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TO Colorado Water Conservation Board Mombers
Bill RitterJr
POWAMN

FROM TeelKowaWd MRa31caqlveI71iatar

DATE November 8 2M9 c
rart

w1ca actor

SUBJECT Agenda Item 20 November17182009 Board MeeMV
Din MCAUUM
MchN

WaterSupply Protectl6n SectionRptfor
EaF mditure from UdWon Fund

Background
As you knowonnpretaedontead drought fmm ZQ002008 in tho Colorado Ricer Basin has
owe and serge levels in Lake Powell andLakeMead While therinoff fiic i several stint
yews has impmvedthe dWiefnthe existing drought may crontinue into the future Seetim37
601212xquoted below allows the Bostdtoauthorize the a gWWihireoflitigation aacuunt
hands if requested by the AttorneyGel In Zip t6 as the CWC3 with nqptinflomand
to prepare for p6teaatial litig4on theAttorney Generd request4 and this Board authorized then
use of litigation account funds tO eatblish the Deftrtse ofthe Colorado River Uxdt Aldmgbdw
Coloradp River Bain States and the fadesral averment wem able to reach a hiaApII6 agreement
in December 2007 Colorado mb to rempimthat there am decisions that we make today that
will have colnaequeaiee s for Color ha the futw Curdy tore acs signdficant gotiations
and lawsuits that areecawringthat could affect Coloradaaits in the Colorado River As
described in the attached faquest from the AttdYwyGoalsOffice ft AtkmqG coral had
committed to transition tea special unit to general ftmdingsupport utter the 2007 negotiations
were completed however that attempt failed in the Gecaeiral Aslmmbly last yeer true to
budgetay owstraiats This yes4 dwAttmey General lhas reduceda ceding request for this
subunit The Attorney General rpquest is aftwhed

StaffReao1Jelmendatloa

The staffi tWthe Board

1 Wmim the vMeudilampfadditional moneys netto queW 326S000for the frosts
asaodoWd with thadofam ofCalil0dos allocation ofwater in the Colorado River

2 diem t the CWCB Dimetor and Staff to eatpend these funds in e manner consist cot with
the rlsquest by the Offftof theAttameyGen 1 with the of on that the funds am
not limited tgFY11d

3 dita dw CWCRDire wCXB St and Ofce ofthe Atwney General to
comply with the annual reporting a aquir e I is spnifically hided for in Section 37
6012185

Wmtw Supper rnbow VtfrtmIWIPma d ea FWd Mit SMIG t1 o tam LOUtrIltM water Sup WaningA Plasum
Water Veaspr its4UmghtJnela0 antrtftte Water lMANNO amt RaftlaPINIM



Dinckodon

Section 374WI2125aCKS provides

Tho bmW is Authorized to expend pwana to mtiuum qpmpristion and bJWtathe
II M bOf 869ftfiOn 23 A total BUM 1201 to eWWdfIOUTnWlion

Mims from the litWdon AuA winch is herby mtawd forPurpme offtvgin
liligoticis 0To de md and pmtectCebmsGUOCOWOfwater MfiftItatC 9ftAM5
and rivers and UV To mure die rawtimuin bdwWuse ofwaterftruture
gmtrWonp by ad4reoftinq t wril qucsbomoffkdetal fir

Stection b ofwtfton25iWev

Pursuant totheVending authority set frith in paragraph a ofthis mibewflon 23 moneys
may be expended from the litigation fund at the discretion ofthe boimd M I With respect to
ft litigation the Colorado attorney general reque that toboard xadiorize thevqWtura
ofmoneys in a mecified amount not to exceed the balance ofthefund for the toots of
litigation tssQcWed with ohe or motv speofficafly identified lawsuits meeting ft critoda sot
forth in peraVaph4af0is subsm6im 24

Soction a ofsubsection 25provides Any fismat earned on JW moneys in the litijpfipn fund
Ishall be crediied an an mmusl basis to the HOPfion hind created in paragraph a ofThis
subsugon25

To date thisBoard has auftrized ftvttd expo itures from the li4kfion fundthere have
been expendium associated With South Platte RiverftOft nagodeflom the Kansmv
Colorado Arkanm River Libpflon the Colorado River rxegotittiosMd the Republican River
hfigation Last ym the Oenerd Amcnibly refitftd tht litipticm ftW up to On original
4000000with money NrA the ConstructenFuji

TU eotpe ciitut3esF that have been and Ibr dw Colorado River issues have allowod the State to
hm competent legal counsel during ft dwddpment Hof the ShWtqpCrustier This montyhag
atso funded the I ization ofa fidgaien database relatod to ft law of the irivrr Mareme
this money has allowed Colorado to partimpate in litigation brougbt byenvimentat
organizations such as the recent Grand Canyon Trust litigation With regard to the SMSAW
request from then Attotney GenerilsOf0m thetaffisof the opinion that this arnount is
justified Approval oftbis request would allow the State to continue tb adequately defend iN
interests in thrColorado River basin tbrough variousnegati4tions and lift9abow
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icon3SD121x3 IIICiMaftWmdug dw Cohuado Wxbw Cmservoo
Board 10 e4XGdno@Wf m its 1AUNdonFum4 at the a goestof therAttor CWnwst far dean
costa to tafend adperCologadoaaUacmdum ofwaft in hAmstae stems and rivers
PUMUsnt to that tt on I inquest by96 W104 die w0endiftft of265000am the next
Owal Yew FYI 1ttheIatigntion Pried to mappetirtowemgemits topmt
Coloradosdat ofihe Le 1QM doe River order the Colorado RiverCopmatndtbeUppee
Colorado River Compeot I believe this eqmdkm isnotesmy to adequately dekni in
newgedoe and inlid the States a V ffunments uda the cempettb

The Depemumentoflaw with the euppoit of OwBowdBM4peopom that you continue to Emd
time necesmy affmts to send them the water ums r itbia Colorado can mmW fall bemeflaid
use of the aquiMle apparel nu of ofwaters provided tD the State ofColorado by theceagwts

Inkeaepiueg wig ate previous commitmemi to that Berard Oo to transition to General Fund
rapport or tltaCbIotadoRiver 3ubuni4 fast yew war nqu wd dwdal Aa mbly to fiord ew
workplugow Colurado liver alloca ieoa by fonumilly ambu fngthewith the
Federal and Iraterstater Water Unit in mfr dVice 4ad fiuWbm the ated unilaa a single line
kern Instead ha Jew Budget Cmmitteer accepW iB siaffpmpoerat not to oaasolfete or food
our effimt As dw General Assembly has not gmnmd my mquesk I now mgmmft your
approval to expend x265000 tiom the Litigation Fund to continuer our oogoing work to defend
Colorados equitable under dw compacts and more spe lt on then fiMawing
tasks

1representing the State ofWatado and tM Board inpotential Colorado River fitigodon2
pinwiding the She ofColorado and the Board wilt egd advice and counsel with nspeet to
CubmWo River issues studies and nzegatiatietntsM pre PW that tote OfCob the
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STATE OF COLORADO

Colorado Water Conservation Board
Department of Natural Reeaurcm
1313 Shuman Street Room 721
Denver Colorado 80203
Phone 303 8663441
Fax 3038660474
tvwwcwebatateeous

DRA1EISUMMARY MINUTES AND RECORD OF DECISIONS
November16182009 Bill Ritter Jr

Governor

A regular meeting ofthe Colorado Water Conservation Board CWCB James Mary

was convened at 1580 Logan St Denver CO 80203 The meeting was
DNRFacecutive DirecWr

called to order by Chair GeoffBlakeslee Eight voting members were Jennifer i Gimbel

present at the call to order so a quorum was present at least 6 required
ewes Director

Voting members present were Chair GeoffBlakeslee Vice Chair Eric Dan McAuliffe

Wilkinson Carl Trick Travis Smith John McClow Reed Dils April
CwCB Deputy Direct

Montgomery and John Redifer Barbara Biggs arrived shortly after the call to order Colorado
Department ofNatural Resources Executive Director Jim Martin was present during the
Monday afternoon session Non voting ExOfficto members present or represented were CWCB
Director Jennifer Gimbel Deputy Attorney General Casey Shpall and Deputy State Engineer
Mike Sullivan

Note While the Boardsconsideration ofagenda items does not always follow the sequence
indicated by the agenda numbers these minutes are listed in agenda item order for easier
reference

Monday November 16 2009
Call to Order 1035 am

1 Stream and Lake Protection Section Proposed Instream Flow Recommendations on the
Huerfano River and Cucharas Creek Water Division 2

Tape 1 Track 1 000000 003903

Action A motion was made by heed Dils and seconded by Eric Wilkinson to approve staff
recommendation that the Board approve the following stipulations as agreed by all
parties
1 The Board postpones the scheduled contested hearing regarding the Huerfano River
and Cucharas Creek ISF appropriations and any final action on those ISF appropriations
as defined the Paragraph 4g ofthe ISF Rules until its November 2010 meeting

A complete record of the meeting has been made in electronic form using an MP2 format The recording and the associated
written materials are the only legal record of the meeting These written summaries are intended only as an aid to research and a
guide to the tapes The motions described herein may not represent a verbatim transcription Agenda items are prmented in
numerical order according to the Agenda for themeeting Disk numbers and approximate locations are identified for the
beginning and end ofeach agenda item The complete record of this meeting is available at the CWCB during regular office
hours Arrangements to make copies of the tapes or written transcripts ofspecific agenda items may be paoduc ed at the
requestorsexpense Notes from the meeting for identification oftimes and tapes for specific agenda items can also be reviewed
at the CWCB offices Voting tallies are based on members pretft for voting Members recusmg themselves are identified
Board members occasionally leave the meeting but the original meeting notes typically indicate whether or not a particular
Board Member was present during a specific agenda item
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A motion was made by Carl Trick and seconded by Reed Dils to go out ofExecutive
Session Eric Wilkinson was not available for this motion The motion was approved
unanimously 80

19 Report from Executive Session
Tape 1 Track 6 000000 000027

Action Deputy Attorney General Casey Sbpall reported that the Board went into Executive
Session pursuant toCRSSection 2464023aHfor discussion ofAgenda Items 18
and that the discussion was limited to those items

20 Water Supply Protection Section Request for Expenditure from Litigation Fund
Tape 1 Track 6 000440 001207

Action A motion was made by Carl Trick and seconded by April Montgomery to approve staff
recommendation that the Board 1 authorize the expenditure of additional moneys not to
exceed 265000 for the costs associated with the defense ofColoradosallocation of
water in the Colorado River 2 DIRECT THE CWCB Director and staff to expend these
funds in a manner consistent with the request b y the Office of the Attorney General with
the clarification that the funds are not limited to FY11 and 3 direct the CWCB Director
CWCB staff and Office of the Attorney General to comply with the annual reporting
requirements as specifically provided for in Section 376012125 Barbara Biggs and
Eric Wilkinson were not available for this motion The motion was approved
unanimously 70

445pm

A regular meeting of the Colorado Water Conservation Board CWCB was convened at 1580
Logan St Denver CO 80203 The meeting was called to order by Chair GeoffBlakeslee
Nine voting members were present at the call to order so a quorum was present at least 6
required Voting members present were Chair GeoffBlakeslee Vice Chair Eric Wilkinson
Carl Trick Travis Smith John McClow Reed Dils April Montgomery Barbara Biggs and John
Redifer NonvotingExOfficio members present or represented were CWCB Director Jennifer
Gimbel Deputy Attorney General Casey Shpall Division ofWildlife Director Tom Remington
and Deputy State Engineer Mike Sullivan

Wednesday September 16 2009
Call to Order 808am

21 Basin Director Report
a Colorado River Mainstem Basin Director Report John Redifer Reporting

Tape 1 Track 7 000000000608

Action Information item only No action was required by the Board

b San JuanSan Miguel Dolores River Basin April Montgomery Reporting
Tape 1 Track 7 000609001230

Action Information item only No action was required by the Board April Montgomery
formerly thanked the CWCB for funding the SanMiguelPlasserville Stream Gage

c Gunnison River Basin John McClow Reporting
Tape 1 Track 7 001231002138

Action Information item only No action was required by the Board
7


