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TITLE 8
LABOR AND INDUSTRY

LABOR II - WORKMEN'S COMPENSATION AND RELATED PROVISIONS
Workmen's Compensation

ARTICLE 40
Title and Enforcement

8-40-101. Short title. Articles 40 to 54 of this title
shall be known and may be cited as the "Workmen's Compensation
Act of Colorado".

8-40-102. Director to enforce. The director of the
division of labor shall enforce and administer the provisions
of articles 40 to 54 of this title.

ARTICLE 41
Definitions

8-41-101. Commission - division - director - manager.
As used in articles 40 to 54 of this title, unless the context
otherwise requires:

(1) "Commission" means the industrial commission of
Colorado.

(2) "Division", except when used in article 54 of this
title, means the division of labor in the department of Tlabor
and employment. The term "division", when used in article 54
of this title, means the division of the state compensation
insurance fund of the department of labor and employment.

(3) "Director" means the director of the division of
labor.

(4) '"Manager" means the manager of the division of the
state compensation insurance fund.

8-41-102. "Order" defined. Except as otherwise
expressly provided in articles 40 to 54 of this title, "order"
means and includes any decision, finding and award, direction,
or other determination arrived at by the director or a referee
of the division and any decision, classification, rate, rule,
regulation, requirement, or standard of the commission.

8-41-103. Place of employment. Except as otherwise
expressly provided in articles 40 to 54 of this title, 'place
of employment" means every place whether indoors, outdoors, or
underground and the premises, workplaces, works, and plants
appertaining thereto or used 1in connection therewith where
either temporarily or permanently any industry, trade, or
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business is carried on; or where any process or operation
directly or indirectly relating to any industry, trade, or
business is carried on; or where any person is directly or
indirectly employed by another for direct or indirect gain or
profit.

8-41-104. Employment. Except as otherwise expressly
provided in articles 40 to 54 of this title, "employment"
means any trade, occupation, job, position, or process of
manufacture or any method of carrying on any trade,
occupation, job, position, or process of manufacture in which
any person may be engaged; except that it shall not include
participation in a ridesharing arrangement, as defined in
section 10-4-707.5 (2), C.R.S., and participation in such a
ridesharing arrangement shall not affect the wages paid to or
hours or conditions of employment of an employee.

8-41-105. Employer. (1) "Employer" means:

(a) The state, and every county, city, town, and
irrigation, drainage, and school district and all other taxing
districts  therein, and all public institutions and
administrative boards thereof without regard to the number of
persons in the service of any such public employer. All such
public employers shall be at all times subject to the
compensation provisions of articles 40 to 54 of this title.

(b) Every person, association of persons, firm, and
private corporation, including any public service corporation,
personal representative, assignee, trustee, or receiver, who
has one or more persons engaged in the same business or
employment, except as otherwise expressly provided in articles
40 to 54 of this title, in service under any contract of hire,
express or implied.

(c) (I) The department of institutions by virtue of the
self-insurance program established pursuant to section
8-44-109 (3).

(II) This paragraph (c) 1is repealed, effective July 1,
1988.

(2) Articles 40 to 54 of this title are not intended to
apply to employers of farm and ranch labor if the amounts
expended for wages by an employer of said farm and ranch labor
does not exceed the sum of twenty-four thousand dollars for
the calendar year 1975 and the sum of ten thousand dollars for
the calendar year 1976; thereafter, effective 12:01 a.m.,
January 1, 1977, this subsection (2) shall not apply, and
employers of farm and ranch labor shall be included in the
definition contained in paragraph (b) of subsection (1) of
this section.

(3) Articles 40 to 54 of this title are not intendéd to
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apply to employees of eleemosynary, charitable, fraternal,
religious, or social employers who are elected or appointed to
serve in an advisory capacity and receive an annual salary or
an amount not in excess of seven hundred fifty dollars and are
not otherwise subject to the "Workmen's Compensation Act of
Colorado".

(4) Articles 40 to 54 of this title are not intended to
apply to employers of casual farm and ranch labor or employers
of persons who do casual maintenance, repair, remodeling,
yard, Tlawn, tree, or shrub planting or trimming, or similar
work about the place of business, trade, or profession of the
employer if such employers have no other employees subject to
said articles 40 to 54, if such employments are casual and are
not within the course of the trade, business, or profession of
said employers, if the amounts expended for wages paid by the
employers to casual persons employed to do maintenance,
repair, remodeling, yard, lawn, tree, or shrub planting or
trimming, or similar work about the place of business, trade,
or profession of the employer do not exceed the sum of two
thousand dollars for any calendar year, and if the amounts
expended for wages by the employer of casual farm and ranch
labor do not exceed the sum of two thousand dollars for any
calendar year.

(4.5) Articles 40 to 54 of this title are not intended
to apply to employers of persons who do domestic work or
maintenance, repair, remodeling, yard, lawn, tree, or shrub
planting or trimming, or similar work about the private home
of the employer if such employers have no other employees
subject to said articles 40 to 54 and if such employments are
not within the course of the trade, business, or profession of
said employers. This exemption shall not apply to such
employers if the persons who perform the work are regularly
employed by such employers on a full-time basis. For purposes
of this subsection (4.5), "full-time" means work performed for
forty hours or more a week or on five days or more a week.

(5) Any employer excluded under this section may elect
to accept the provisions of articles 40 to 54 of this title by
purchasing and keeping in force a policy of workmen's
compensation insurance covering said employees.

(6) Articles 40 to 54 of this title are intended to
apply to officers of agricultural corporations; but effective
July 1, 1977, any such agricultural corporation may elect to
reject the provisions of articles 40 to 54 of this title for
any or all of said officers.

(7) (a) Any employer, as defined in subsection (1) of
this  section, who enters into a bona fide cooperative
education or student internship program sponsored by an
educational institution for the purpose of providing
on-the-job training for students shall be deemed an employer
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of such students for the purposes of workmen's compensation
and liability insurance pursuant to articles 40 to 54 of this
title.

(b) If the student placed 1in an on-the-job training
program does not receive any pay or remuneration from the
employer, the educational institution sponsoring the student
in the cooperative education or student internship program
shall insure the student through the institution's workmen's
compensation and liability insurance or enter into
negotiations with the employer for the purpose of arriving at
a reasonable level of compensation to the employer for the
employer's expense of providing workmen's compensation and
liability insurance while such student is participating in
on-the-job training with said employer. This paragraph (b)
shall not apply to a student teacher participating in a
program authorized pursuant to article 62 of title 22, C.R.S.

(c) As wused in this subsection (7), ‘cooperative
education or student internship program" means a program
sponsored by an educational institution in which a student is
taught  through a coordinated combination of specialized
in-the-school instruction provided through an educational
institution by qualified teachers and on-the-job training
provided through a local business, agency, or organization or
any governmental agency in cooperation with the educational
institution.

8-41-106. Employee. (1) "Employee" means:

(a) (I) (A) Every person in the service of the state, or
of any county, city, town, or irrigation, drainage, or school
district or any other taxing district therein, or of any
public institution or administrative board thereof under any
appointment or contract of hire, express or implied; and every
elective official of the state, or of any county, city, town,
or irrigation, drainage, or school district or any other
taxing district therein, or of any public institution or
administrative board thereof; and every member of the military
forces of the state of Colorado while engaged in active
service on behalf of the state under orders from competent
authority. Policemen and firemen who are regularly employed
shall be deemed employees within the meaning of this paragraph
(a), as shall also sheriffs and deputy sheriffs, regularly
employed, and all persons called to serve upon any posse in
pursuance of the provisions of section 30-10-516, C.R.S.,
during the period of their service upon such posse, and all
members of volunteer fire departments, including any person
ordered by the chief or his designee at the scene of an
emergency or during the period of an emergency to become a
member of that department for the duration of an emergency,
and to perform the duties of a fireman, and only if the person
who 1is so ordered reports any claim within ten days of the
cessation of the emergency, volunteer rescue teams or (groups,
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volunteer disaster teams, volunteer ambulance teams or groups,
and volunteer search teams 1in any county, city, town,
municipality, or legally organized fire protection district or
ambulance district in the state of Colorado, and all members
of the civil air patrol, Colorado wing, while said persons are
actually performing duties as volunteer firemen or as members
of such volunteer rescue teams or groups, volunteer disaster
teams, volunteer ambulance teams or groups, or volunteer
search teams or as members of the civil air patrol, Colorado
wing, and while engaged in organized drills, practice, or
training necessary or proper for the performance of such
duties. Members of volunteer police departments, volunteer
police reserves, and volunteer police teams or groups in any
county, city, town, or municipality, while actually performing
duties as volunteer police officers, may be deemed employees
within the meaning of this paragraph (a) at the option of the
governing body of such county or municipality.

(B) Notwithstanding the provisions of sub-subparagraph
(A) of subparagraph (I) of this paragraph (a), any elected or
appointed official of any county, city, town, or irrigation,
drainage, or school district or taxing district who receives
no compensation for his service as such an official, other
than reimbursement of actual expenses, may be deemed not to be
an employee within the meaning of this paragraph (a) at the
option of the governing body of such county, city, town, or
district. The option to exclude such officials as employees
within the meaning of this paragraph (a) may be exercised as
to any category of officials or as to any combination of
categories of officials. Any such option may be exercised for
any policy year by the filing of a statement with the division
not less than forty-five days before the start of the policy
year for which the option is to be exercised. If such a
statement is in effect as to any category of such
uncompensated officials, no official in said category shall be
deemed an employee within the meaning of this paragraph (a).
The governing body shall notify each official of such action
promptly at the time such election to exclude is exercised.

(II) The rate of compensation of such persons
accidentally injured, or, if killed, the rate of compensation
for their dependents, while serving upon such posse or as
volunteer firemen or as members of such volunteer police
departments, volunteer police reserves, or volunteer police
teams or groups or as members of such volunteer rescue teams
or groups, volunteer disaster teams, volunteer ambulance teams
or groups, or volunteer search teams or as members of the
civil air patrol, Colorado wing, and of every nonsalaried
person in the service of the state, or of any county, city,
town, or irrigation, drainage, or school district therein, or
of any public institution or administrative board thereof
under any appointment or contract of hire, express or implied,
including nonsalaried elective officials of the state, and of
all members of the military forces of the state of Colorado
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shall be at the maximum rate provided by articles 40 to 54 of
this title; except that this subparagraph (II) shall apply to
an official described in sub-subparagraph (B) of subparagraph
(1) of this paragraph (a) only if no statement exercising the
option to exclude such official as an employee within the
meaning of this paragraph (a) is in effect.

(II1I) Any persons who, as part of a rehabilitation
program of the social services department of any county or
city and county, are placed with any employer for the purpose
of training or learning trades or occupations shall be deemed
while so engaged to be employees of the respective county or
city and county arranging the rehabilitation training. Any
person who receives a work assignment to a position 1in any
department or agency of any county or municipality, in any
school district, in the office of any state agency or
political subdivision thereof, or in any nonprofit agency
pursuant to the provisions of sections 26-2-111 (3) (d) and
26-2-111.2, C.R.S., shall be deemed whiie so assigned to be
an employee of the respective department, agency, office,
political subdivision, or school district to which he is
assigned. Any person who receives a work assignment to a
position in any federal office or agency pursuant to section
26-2-111.2, C.R.S., shall be deemed while so assigned to be an
employee of the county arranging the work assignment. The
rate of compensation for such persons if accidentally injured
or, if killed, for their dependents shall be based upon the
wages normally paid in the community in which they reside for
the type of work in which they are engaged at the time of such
injury or death; except that, if any such person is a minor,
compensation to such minor for permanent disability, if any,
or death benefits to his dependents shall be paid at the
maximum rate of compensation payable under articles 40 to 54
of this title at the time of the determination of such
disability or of such death.

(IV) Except as provided in section 8-41-105 (7) (a), any
person who may at any time be receiving training under any
work or job training or rehabilitation program sponsored by
any department, board, commissicn, or institution of the state
of Colorado or of any county, city and county, city, town,
school district, or private or parochial school or college and
who, as part of any such work or job training or
rehabilitation program of any department, board, commission,
or institution of the state of Colorado or of any county, city
and county, city, town, school district, or private or
parochial school or college, is placed with any employer for
the purpose of training or Tlearning trades or occupations
shall be deemed while so engaged to be an emplioyee of the
respective department, board, commission, or institution of
the state of Colorado or of the county, city and county, city,
town, school district, or private or parochial school or
college sponsoring such training or rehabilitation program.
The rate of compensation for such person if accidentally
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injured or, if killed, for his dependents shall be based upon
the wages normally paid in the community in which he resides
or in the community where said work or job training or
rehabilitation program is being conducted for the type of work
in which he is engaged at the time of such injury or death, as
determined by the director; except that, if any such person is
a minor, compensation for such minor for permanent disability,
if any, or death benefits to his dependents shall be paid at
the maximum rate of compensation payable under articles 40 to
54 of this title at the time of the determination of such
disability or death.

(V) Any person who may at any time be receiving training
under any work or job training program sponsored by a joint
apprenticeship and training committee organized as authorized
in section 8-15-105, for the purpose of providing training for
or learning a trade or occupation, may be deemed by the joint
apprenticeship and training committee, while so engaged, to be
an employee of the joint apprenticeship and training
committee. The rate of compensation for any such person if
accidentally injured, or, if killed, for his dependents, shall
be based upon the wages received at the time of such injury or
death. If any such person is a minor, compensation for such
minor for permanent disability, if any, or death benefits to
his dependents, shall be paid at the maximum rate of such
compensation payable under articles 40 to 54 of this title at
the time of the determination of such disability or death. Any
such joint apprenticeship and training committee shall not be
considered as an employer for any purposes other than
specified in this subparagraph (V).

(b) Every person in the service of any person,
association of persons, firm, or private corporation,
including any public  service corporation, personal
representative, assignee, trustee, or vreceiver, under any
contract of hire, express or implied, including aliens and
also including minors, whether Tlawfully or unlawfully
employed, who for the purpose of articles 40 to 54 of this
title are considered the same and have the same power of
contracting with respect to their employment as adult
employees, but not including any persons who are expressly
excluded from articles 40 to 54 of this title or whose
employment is but casual and not in the usual course of the
trade, business, profession, or occupation of the employer.
The following persons shall also be deemed employees and
entitled to benefits at the maximum rate provided by said
articles, and, in the event of injury or death, their
dependents  shall likewise be entitled to such maximum
benefits, if and when the association, team, group, or
organization to which they belong has elected to become
subject to articles 40 to 54 of this title and has insured its
liability under said articles: A1l members of privately
organized volunteer fire departments, volunteer rescue teams
or groups, volunteer disaster teams, volunteer ambulance teams
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or groups, and volunteer search teams and organizations while
performing their  respective duties as members of such
privately organized volunteer fire departments, volunteer
rescue teams or groups, volunteer disaster teams, volunteer
ambulance teams or groups, and volunteer search teams and
organizations and while engaged in organized drills, practice,
or training necessary or proper for the performance or their
respective duties.

(2) "Employee" excludes any person employed by a
passenger tramway operator, as defined in section 25-5-702
(3), C.R.S., or other employer, while participating in
recreational activity on his own initiative, who at such time
is relieved of and is not performing any prescribed duties,
regardless  of whether he is wutilizing, by discount or
otherwise, a pass, ticket, license, permit, or other device as
an emolument of his employment.

(3) "Employee" excludes any person who 1is a Tlicensed
real estate salesman or a licensed real estate broker
associated with another real estate broker if:

(a) Substantially all of the salesman's or associated
broker's remuneration from real estate brokerage is derived
from real estate commissions; and

(b) The services of the salesman or associated broker
are performed under a written contract specifying that the
salesman or associated broker is an independent contractor;
and

(¢) Such contract ©provides that the salesman or
associated broker shall not be treated as an employee for
federal income tax purposes.

8-41-106.5. Rejection of coverage by corporate officers.
(1) Notwithstanding any provisions of articles 40 to 54 of
this title to the contrary, a corporate officer of a
corporation may elect to reject the provisions of articles 40
to 54 of this title. If he so elects, said corporate officer
shall provide written notice of such election to the corporate
insurer of his corporation by certified mail. Such notice
shall become effective the day following receipt of said
notice by the insurer.

(2 A corporate officer's election to reject the
provisions of articles 40 to 54 of this title shall continue
in effect so long as the corporate insurance policy is in
effect or until the corporate officer, by written notice to
the corporate 1insurer, revokes his election to reject said
provisions.

(3) Nothing in this section shall be construed to Tlimit
the responsibility of corporations to provide coverage for
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their employees as required under articles 40 to 54 of this
title. An election to reject coverage pursuant to this
section may not be made a condition of employment.

(4) For the purposes of this section, ‘'corporate
officer" means the <chairman of the board, president,
vice-president, secretary, or treasurer who is an owner of at
least ten percent of the stock of the corporation, as attested
to by the secretary of the corporation at the time of the
election.

8-41-107. Not applicable to common carriers. The
provisions of articles 40 to 54 of this title shall not apply
to common carriers by railroad but shall apply to all other
employers as defined in said articles engaged in intrastate or
interstate commerce, or both, except those employers, other
than the Colorado division of civil air patrol, for whom a
rule of 1iability is established by the laws of the United
States.

8-41-108. Definitions. As used in articles 40 to 54 of
this title, unless the context otherwise requires:

(1) "Accident" means an unforeseen event occurring
without the will or design of the person whose mere act causes
it; an unexpected, unusual, or undesigned occurrence; or the
effect of an unknown cause or, the cause being known, an
unprecedented consequence of it.

(2) "Accident", "injury", or "injuries" includes
disability or death resulting from accident or occupational
disease as defined in subsection (3) of this section.

(2.5) "Accident", "injury", and "occupational disease"
shall not be construed to include disability or death caused
by heart attack unless it is shown by competent evidence that
such heart attack was proximately caused by an unusual
exertion arising out of and within the course of the
emp loyment.

(3) "Occupational disease'" means a disease which results
directly from the employment or the conditions under which
work was performed, which can be seen to have followed as a
natural incident of the work and as a result of the exposure
occasioned by the nature of the employment, and which can be
fairly traced to the employment as a proximate cause and which
does not come from a hazard to which the worker would have
been equally exposed outside of the employment.

ARTICLE 42
Abrogation of Defense - Employer's Liability

PART 1
ABROGATION OF DEFENSE
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8-42-101. Assumption of risk - negligence of employee or
fellow servant. (1) In an action to recover damages for a
personal injury sustained by an employee while engaged in the
line of his duty, or for death resulting from personal
injuries so sustained, 1in which recovery is sought upon the
ground of want of ordinary care of the employer, or of the
officer, agent, or servant of the emplioyer, it shall not be a
defense:

(a) That the employee, either expressly or impliedly,
assumed the risk of the hazard complained of as due to the
employer's negligence;

(b) That the injury or death was caused, in whole or in
part, by the want of ordinary care of a fellow servant;

(c) That the injury or death was caused, in whole or in
part, by the want of ordinary care of the injured employee
where such want of care was not willful.

8-42-102. Liability of employer complying. An employer
who has complied with the provisions of articles 40 to 54 of
this title, dincluding the provisions relating to insurance,
shall not be subject to the provisions of section 8-42-101;
nor shall such employer or the insurance carrier, if any,
insuring the employer's 1liability under said articles be
subject to any other liability for the death of or personal
injury to any employee, except as provided in said articles;
and all causes of action, actions at law, suits in equity,
proceedings, and statutory and common law rights and remedies
for and on account of such death of or personal injury to any
such employee and accruing to any person are abolished except
as provided in said articles.

8-42-103. Availability of common-law defenses. If an
employer has complied with the provisions of articles 40 to 54
of this title, including the provisions thereof vrelating to
insurance, and an action is brought against such employer or
his insurance carrier to recover damages for personal injuries
or death sustained by an employee who has elected not to come
under said articles, such employer and his insurance carrier
shall have all the defenses to the action which they would
have had 1if said articles and part 2 of article 2 of this
title had not been enacted.

ARTICLE 43
Acceptance

8-43-101 to 8-43-103.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975.

8-43-104. Acceptance as surrender of other remedies. An
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election under the provisions of section 8-41-105 (5) and in
compliance with the provisions of articles 40 to 54 of this
title, including the provisions for insurance, shall be
construed to be a surrender by the employer, his insurance
carrier, and the employee of their rights to any method, form,
or amount of compensation or determination thereof or to any
cause of action, action at law, suit in equity, or statutory
or common-law right, remedy, or proceeding for or on account
of such personal injuries or death of such employee other than
as provided in said articles, and shall be an acceptance of
all the provisions of said articles, and shall bind the
employee himself, and, for compensation for his death, his
personal representatives, a surviving spouse, and his next of
kin, as well as the employer, his insurance carrier, and those
conducting their business during bankruptcy or insolvency.

8-43-105. Employer not accepting - notice to employees.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975.

ARTICLE 44
Insurance

8-44-101. Insurance requirements. (1) Any employer
subject to the provisions of articles 40 to 54 of this title
shall secure compensation for his employees in one or more of
the following ways, which shall be deemed to be compliance
with the insurance requirements of said articles:

(a) By insuring and keeping insured the payment of such
compensation in the state compensation insurance fund;

(b) By insuring and keeping insured the payment of such
compensation with any stock or mutual corporation authorized
to transact the business of workmen's compensation insurance
in this state. If insurance is effected in such stock or
mutual corporation, the employer or insurer shall forthwith
file with the division, in form prescribed by it, a notice
specifying the name of the 1insured and the insurer, the
business and place of business of the insured, the effective
and termination dates of the policy, and, when requested, a
copy of the contract or policy of insurance.

(c) By procuring a self-insurance permit from the
commission as provided in section 8-44-109, except for public
entity pools as described in section 8-44-110 (3), which shall
procure self-insurance certificates of authority from the
commissioner of insurance as provided in section 8-44-110.

(2) It shall be untawful, except as provided in sections
8-48-101 and 8-48-102, for any employer, regardless of the
method of insurance, to require an employee to pay all or any
part of the cost of such insurance.
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(3) (a) A1l public entities 1in the state shall insure
and keep insured the payment of compensation by electing one
of the three methods provided 1in subsection (1) of this
section. A public entity having an insured payroll of Tless
than one million dollars annually shall not be eligible for
self-insurance; except that public entities forming a pool
pursuant to section 8-44-110 (3) shall be eligible if the
total of all the payrolls of the public entities in the pool
exceeds the required minimum.

(b) (I) For purposes of this subsection (3), the
department of institutions, by virtue of the self-insurance
program established pursuant to section 8-44-109 (3), shall be
considered a public entity of the state.

(I1) This paragraph (b} 1is repealed, effective July 1,
1988.

8-44-102. Contract for insurance subject to act. Every
contract for the 1insurance of compensation and benefits as
provided in articles 40 to 54 of this title or against
1iability therefor shall be made subject to all the provisions
of said articles, and all provisions in such contract for
insurance inconsistent with the provisions of said articles
shall be void. Any contract of insurance issued under said
articles by any insurance carrier, including stock and mutual
corporations and the state compensation insurance fund, may
include and cover any liability of the employer on account of
personal injuries sustained by or death resulting therefrom to
any employee as such. If the employer desires, the contract
may include by endorsement as an employee of the 1insured any
working partner or individual employer actively engaged in the
operation of the business. No insurance carrier, except the
state compensation insurance fund, shall write any policy of
insurance covering the Tiability under said articles of any
employer doing business within the state of Colorado except on
a form that has been previously filed with and approved by the
commissioner of insurance, nor shall there be attached to said
policy or contract of insurance any endorsement, rider,
letter, or other document affecting such contract unless the
same has been filed with and the form thereof approved by the
commissioner of insurance. The commissioner of insurance
shall from time to time approve and prescribe a standard or
universal form, as nearly as possible, for every contract or
policy of insurance, endorsement, rider, letter, or other
document affecting such contract for use in insuring the
compensation provided for in said articles.

8-44-103. Insurers to file system of rating - approval.
Every insurance carrier authorized to transact business in
this state, except the state compensation insurance fund,
which insures employers against 1liability for compensation
under the provisions of articles 40 to 54 of this title shall
file with the commissioner of insurance its classification of
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risks, any premiums relating thereto, and any subsequent
proposed classification of risks and premiums, together with
all rates and any systems of rating, none of which shall take
effect until approved by the commissioner of insurance, and
the commissioner may disapprove the same as inadequate. The
commissioner, at any time, may withdraw his approval of any
rate or system of rating.

8-44-104. Cutting rates - rebates - penalty. Every
insurance carrier, except the state compensation insurance
fund, which writes compensation insurance shall write
insurance at the rates approved as adequate by the
commissioner of insurance. The cutting of rates, rebating, or
any other method whereby, directly or indirectly, any employer
is given the benefit of or obtains a rate Tlower than that
approved by the commissioner of insurance is prohibited. The
commissioner of insurance may suspend the Tlicense of any
insurance carrier, agent, or broker who violates any provision
of this section. Also, any insurance carrier, any employer,
or any officer, agent, or employee thereof who violates any
provision of this section is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more
than one hundred dollars for each such violation.

8-44-105. Provisions of policies - primary liability -
notice of injury. Every contract insuring against liability
for compensation or insurance policy evidencing the same shall
contain a clause to the effect that the insurance carrier
shall be directly and primarily liable to the employee and, in
the event of his death, to his dependents to pay compensation,
if any, for which the employer is liable, thereby discharging
to the extent of such payment the obligations of the employer
to the employee; that, as between the employee and the
insurance carrier, notice or knowledge of the occurrence of
the injury on the part of the employer shall be deemed notice
or knowledge, as the case may be, on the part of the insurance
carrier; that jurisdiction of the employer, for the purpose of
articles 40 to 54 of this title, shall be jurisdiction of the
insurance carrier; and that the insurance carrier, in all
things, shall be bound by and subject to the orders, findings,
decisions, or awards rendered against the employer under the
provisions of said articles. Such policy shall also provide
that the employee shall have a first 1lien upon any amount
which becomes owing to the employer from the insurance
carrier, and the insurance carrier shall pay the same directly
to the employee or his dependents, thereby discharging to the
extent of such payment the obligation of the employer to the
employee. The policy shall not contain any provisions
relieving the insurance carrier from payment when the employer
becomes legally incapable or insolvent or is discharged in
bankruptcy or otherwise during the period that the policy is
in operation or the compensation remains owing.

8-44-106. Insurer violation - suspension or revocation
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of Tlicense. If any insurance carrier intentionally,
knowingly, or willfully violates any of the provisions of
articles 40 to 54 of this title, the commissioner of
insurance, on the request of the director, shall suspend or
revoke the license or authority of such carrier to do a
compensation business in this state.

8-44-107. Default of employer - additional liability.
(1) In any case where the employer 1is subject to the
provisions of articles 40 to 54 of this title and at the time
of an injury has not complied with the insurance provisions of
said articles, or has allowed his insurance to terminate, or
has not effected a renewal thereof, the employee, if injured,
or, if killed, his dependents may claim the compensation and
benefits provided in said articles, and in any such case the
amounts of compensation or benefits provided in said articles
shall be increased fifty percent.

(2) In all cases where compensation is awarded under the
terms of this section, the director or a referee of the
division of Tabor shall compute and require the employer to
pay to a trustee designated by the director or referee an
amount equal to the present value of all wunpaid compensation
or benefits computed at the rate of four percent per annum;
or, in lieu thereof, such employer, within ten days after the
date of such order, shall file a bond with the director or
referee signed by two or more responsible sureties to be
approved by the director or by some surety company authorized
to do business within the state of Colorado. The bond shall
be 1in such form and amount as prescribed and fixed by the
director and shall guarantee the payment of the compensation
or benefits as awarded.

(3) A certified copy of any award of the director or
commission or any order of the referee, ordering the payment
of compensation, entered in such case may be filed with the
clerk of the district court of any county in this state at any
time after the order of the referee awarding compensation, and
the same shall be recorded by him in the judgment book of said
court and entry thereof made in the judgment docket, and it
shall thenceforth have all the effect of a judgment of the
district court, and execution may issue thereon out of said
court as in other cases. Upon the reversal, setting aside,
modification, or vacation of said order or award and upon
payment to the trustee or furnishing of bond in accordance
with the terms of this section, then, upon certification
thereof by the director or commission, said record in the
judgment book and the entry in the judgment docket shall be
vacated, and any execution thereon shall be recalled.

(4) Any employer who fails to comply with a lTawful order
or judgment issued pursuant to subsection (2) or (3) of this
section is liable to the employee, if injured, or, if killed,
his dependents, in addition to the amount in the order or
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judgment, for an amount equal to fifty percent of such order
or judgment or one thousand dollars, whichever is greater,
plus reasonable attorney fees incurred after entry of a
judgment or order.

8-44-108. Right of insurer to examine books of employer.
Any insurance carrier operating under  the workmen's
compensation act may apply to the commissioner of 1insurance
for permission to examine any of the books, payrolls, or other
documents of any employer insured by such carrier or of any
contractor, subcontractor, lessee, sublessee, or  person
covered by the employer's compensation insurance to determine
the amount of wage expenditure of such employer or of any
contractor, subcontractor, lessee, sublessee, or person during
any period that such insureds were insured by the insurance
carrier. The commissioner of insurance may grant such carrier
authority in writing to make the investigation or may appoint
any of his agents to conduct the investigation.

8-44-109. Employer as own insurance carrier - revocation
of permission. (1) (a) The commission in its discretion may
grant to any employer who has accepted the provisions of
articles 40 to 54 of this title permission to be its own
insurance carrier for the payment of the compensation and
benefits provided by said articles. Such permission may be
granted by the commission after the filing by an employer of
such statement and the giving of such information as may be
required by the commission. The commission has the sole power
to prescribe the rules, regulations, orders, terms, and
conditions upon which said permit shall be granted or
continued. Permission for self-insurance may be revoked at
any time by the commission, and the employer, upon notice of
revocation, shall immediately insure otherwise his 1liability.

(b) (I) Notwithstanding the provisions of paragraph (a)
of this subsection (1), the commission shall not prescribe or
apply security requirements in granting or continuing
permission for the self-insurance program of the department of
institutions established pursuant to subsection (3) of this
section but shall provide instead for alternatives to such
security requirements.

(I1) This paragraph (b) 1is repealed, effective July 1,
1988.

(2) (a) The commission shall establish and collect such
fees as it determines are necessary to administer this
section, which fees shall not supplant funding for any other
function of the commission. The fees established pursuant to
this subsection (2) shall not exceed one thousand two hundred
fifty dollars for an initial application or one thousand
dollars for an annual review of any employer acting as a
self-insurer under this section.
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(b) The commission shall transmit any moneys received
pursuant to this subsection (2) to the state treasurer, who
shall place such moneys 1in the workmen's compensation
self-insurance fund, which fund 1is hereby created. The
general assembly shall make appropriations from such fund for
the purposes of administering this section.

(c) This subsection (2) is repealed, effective July 1,
1987,

(3) The general assembly hereby finds and declares that
a pilot program shall be established by the department of
institutions and the department of labor and employment to
provide for a self-insurance program for the department of
institutions. The pilot program shall apply only to the
department of institutions. Annually and not later than March
1, the director of the department of institutions shall
furnish a written report to the legislative audit committee on
all administrative costs, management fees, contract services,
loss control, safety measures implemented and the costs
thereof, the number of claims and the Tloss experience,
reserves maintained, and the amount and cost of excess
insurance purchased. This subsection (3) is repealed,
effective July 1, 1988.

8-44-110. Public entities - self-insurance authorized
for workmen's compensation - pooled 1insurance. (1) "Public
entity", as wused in this section, means and includes any

county, municipality, school district, and any other type of
district or authority organized pursuant to law.

(2) A public entity may, after receiving permission
pursuant to section 8-44-101 (1) (c), act as its own insurance
carrier for compensation and benefits. It may establish and
maintain an insurance reserve fund for self-insurance purposes
and may include in the annual tax levy of the public entity
such amounts as are determined by its governing body to be
necessary for the uses and purposes of the insurance reserve
fund, subject to the limitations imposed by section 29-1-301,
C.R.S. In the event that a public entity has no annual tax
levy, it may appropriate from any unexpended balance in the
general fund such amounts as the governing body shall deem
necessary for the purposes and uses of the insurance reserve
fund.

(3) Public entities may cooperate with one another to
form a self-insurance pool to provide the insurance coverage
required by this article for the cooperating public entities.
Any such insurance pool shall be formed pursuant to the
provisions of part 2 of article 1 of title 29, C.R.S.

(4) Any self-insurance pool authorized by subsection (3)
of this section shall not be construed to be an insurance
company nor otherwise subject to the provisions of the laws of
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this state regulating insurance or insurance companies; except
that the pool shall comply with the applicable provisions of
section 10-1-110 (1) to (4) and (6), C.R.S.

(5) Prior to the formation of a self-insurance pool,
there shall be submitted to the commissioner of insurance a
complete written proposal of the pool's operation, including,
but not limited to, the administration, claims adjusting,
membership, plan for reinsurance, and capitalization of the
pool. The commissioner shall review the proposal within
thirty days after receipt to assure that proper insurance
techniques and procedures are included in the proposal. After
such review, the commissioner shall have the right to approve
or disapprove the proposal. If the commissioner approves the
proposal, he shall issue a certificate of authority. The
costs of such review shall be paid by the public entities
desiring to form such a pool.

(6) Each self-insurance pool for public entities created
in this state shall file, with the commissioner of insurance
on or before March 30 of each year, a written report in a form
prescribed by the commissioner, signed and verified by its
chief executive officer as to its condition. Such report
shall include a detailed statement of assets and liabilities,
the amount and character of the business transacted, and the
moneys reserved and expended during the year. A1l such
reports shall be transmitted to the governor and the general
assembly. ~

(7) The commissioner of insurance, or any person
authorized by him, shall conduct an insurance examination at
least once a year to determine that proper underwriting
techniques and sound funding, loss reserves, and claims
procedures are being followed. This examination shall be paid
for by the self-insurance pool out of its funds at the same
rate as provided for foreign insurance companies under section
10-1-110 (5), C.R.S. Any such payment received by the
commissioner is hereby appropriated to the division of
insurance in addition to any other funds appropriated for its
normal operation.

(8) (a) The certificate of authority issued to a public
entity under this section may be revoked or suspended by the
commissioner of insurance for any of the following reasons:

(I) Insolvency or impairment;

(II) Refusal or failure to submit an annual report as
required by subsection (6) of this section;

(IIT) Failure to comply with the provisions of its own
ordinances, resolutions, contracts, or other conditions
relating to the self-insurance pool;
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(IV) Failure to submit to examination or any Tlegal
obligation relative thereto;

(V) Refusal to pay the cost of examination as required
by subsection (7) of this section;

(VI) Use of methods which, although not otherwise
specifically proscribed by Tlaw, nevertheless render the
operation of the self-insurance pool hazardous, or its
condition unsound, to the public;

(VII) Failure to otherwise comply with the law of this
state, 1if such failure vrenders the operation of the
self-insurance pool hazardous to the public.

(b) If the commissioner of insurance finds upon
examination, hearing, or other evidence that any participating
public entity has committed any of the acts specified 1in
paragraph (a) of this subsection (8) or any act otherwise
prohibited in this section, the commissioner may suspend or
revoke such certificate of authority if he deems it in the
best interest of the public. Notice of any revocation shall
be published in one or more daily newspapers in Denver which
have a general state circulation. Before suspending or
revoking any certificate of authority of a public entity, the
commissioner shall grant the public entity fifteen days in
which to show cause why such action should not be taken.

ARTICLE 45
Notices and Reports

8-45-101. Record of injuries - occupational disease -
reported to division. (1) Every employer shall keep a record
of all injuries which result in fatality to, or permanent
physical impairment of, or lost time from work for the injured
employee in excess of three shifts or calendar days. Within
ten days after notice or knowledge that an employee has
contracted an occupational disease, or the occurrence of a
permanently physically impairing injury, or Tlost-time injury
to an employee, or immediately in the case of a fatality, the
employer shall, in writing, upon forms prescribed by the
division for that purpose, report said occupational disease
disability, permanently physically impairing injury, lost-time
injury, or fatality to the division. The report shall
contain such information as shall be required by the director.

(2) Injuries to employees which result in fewer than
three days' or three shifts' loss of time from work, or no
permanent physical impairment, or no fatality to the employee
shall be reported by the employer only to the insurer of his
workmen's compensation insurance liability, which injuries
said insurer shall report only by monthly summary form to the
division.
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8-45-102. Notice to employer of injury - failure to
report. (1) Every employee who sustains an injury resulting
from an accident shall notify his employer of said injury
within two days of the occurrence of the injury, unless said
employee is physically or mentally unable to do so or unless
his employer, or his foreman, superintendent, or manager, or
any other person in charge has actual notice of said injury.
If said employee fails to report said injury, he shall lose
one day's compensation for each day's failure to so report.
If anyone reports the accident for said injured employee to
his employer within the time specified in this section, the
injured employee shall be relieved from reporting the
accident.

(2) Written notice of the contraction of an occupational
disease shall be given to the employer by the affected
employee or by someone on his behalf within thirty days after
the first distinct manifestation thereof. In the event of
death from such occupational disease, written notice thereof
shall be given to the employer within thirty days after such
death. Failure to give either of such notices shall be deemed
waived unless objection is made at a hearing on the claim
prior to any award or decision thereon. Actual knowledge by
an employer 1in whose employment an employee was last
injuriously exposed to an occupational disease of the
contraction of such disease by such employee and of his
exposure to the conditions causing it shall be deemed notice
of its contraction. If the notice required in this section is
not given as provided and within the time fixed, the director
may reduce the compensation that would otherwise have been
payable in such manner and to such extent as the director
deems  just, reasonable, and proper under the existing
circumstances.

8-45-103. Information furnished to division -
confidential use. Every employer shall furnish the division,
upon request, all information required by it to accomplish the
purposes of articles 40 to 54 of this title. The information
shall be for the confidential wuse of the division, unless
otherwise ordered by the director of the division of Tlabor,
and shall not be open to the public nor used in any court or
any action or proceeding pending therein, unless the director
is a party to such action or proceeding.

8-45-104. Information to division - blanks -
verification. Every employer receiving from the division any
blanks with directions to fill out the same or requests for
information required for the purposes of articies 40 to 54 of
this title shall properly fill out the blanks and furnish the
information so requested fully and correctly. The director
may require that any information requested by the division be
verified under oath and may fix the time within which said
information shall be returned.
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ARTICLE 46
General Powers - Extraterritorial Provisions

PART 1
GENERAL POWERS

8-46-101. Collection of statistics. The director or any
agents of the division may enter into any place of employment
for the purpose of collecting facts and statistics, examining
the provisions made for the health, protection, and safety of
the employees, and bringing to the attention of every employer
any rule, order, or reguirement of the commission, or any law,
or any failure on the part of any employer to comply
therewith.

8-46-102. Records of employers open to inspection of
division. A1l books, records, and payrolls of employers or of
any contractor, subcontractor, lessee, sublessee, or person
showing or reflecting 1in any way wupon the amount of wage
expenditure of such employers, contractor, subcontractor,
lessee, sublessee, or person and all other facts, data, and
statistics appertaining to the purposes of this article shall
always be open for inspection by the director or any agents of
the division for the purpose of ascertaining the correctness
of the reported wage expenditure, number of men employed, and
such other information as may be necessary for the uses and
purposes of the division in the administration of articles 40
to 54 of this title.

8-46-103. Director to enforce orders. If any person
fails or refuses to comply with an order of the director, or
to obey any subpoena issued by him or agents of the division,
or to furnish the statistics, data, and information required
to be furnished to the division by the provisions of articles
40 to 54 of this title, or refuses to permit an inspection as
provided 1in said articles, or being in attendance refuses to
be sworn or examined, or to answer a question, or to produce a
book or paper when ordered to do so by the director or any of
the deputies, agents, or referees of the division, the
director may apply to the district court, upon proof by
affidavit of the facts, for an order, returnable in not less
than three days nor more than five days, directing such person
to show cause before the district court which made the order
why he should not be committed to jail. Upon the return of
such order, the district court shall examine under oath such
person and give him an opportunity to be heard. If the court
determines that the person has refused without legal excuse in
any one of the foregoing matters, it may commit the offender
to jail forthwith by warrant, there to remain until he submits
to do the act which he was required to do or until he is
discharged according to law.

8-46-104. Expenses of division. All expenses incurred
by the division pursuant to the provisions of articles 40 to
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54 of this title shall be paid from funds appropriated for the
use of the division upon claims therefor which shall be
itemized and sworn to by the person who incurred the same.
The claims shall be allowed by the director subject to the
approval of the controller. The traveling expenses of the
director or of any employees of the division, incurred while
on business of the division outside of the state of Colorado,
shall be paid in the manner aforesaid, but only when such
expenses are authorized in advance by the controller to be
incurred by the division.

8-46-105. Orders of director or commission - wvalidity.
A11 orders of the director or commission shall be valid and in
force and prima facie reasonable and Tlawful until found
otherwise in an action brought for that purpose, pursuant to
the provisions of articles 40 to 54 of this title, or until
altered or revoked by the director or commission, as the case
may be.

8-46-106. Orders and awards - technical objections.
Substantial compliance with the requirements of articles 40 to
54 of this title shall be sufficient to give effect to the
orders or awards of the director or commission, and they shall
not be declared inoperative, illegal, or void for any omission
of a technical nature in respect thereto.

8-46-107. Referee - appointment - powers -
investigations - hearings. (1) For the purpose of making any
investigation or conducting any hearing with regard to any
matter contemplated by the provisions of articles 40 to 54 of
this title, the director shall have power to appoint, with the
approval of the executive director of the department of labor
and employment by an order in writing, any competent person as
an agent or referee, whose duties shall be prescribed in such
order. Any referee conducting a hearing under article 53 of
this title shall be appointed in the same manner as a hearing
officer 1is appointed pursuant to part 10 of article 30 of
title 24, C.R.S.

(2) In the discharge of his duties, such agent or
referee shall have every power whatsoever for obtaining
information granted in said articles to the director, and all
powers granted by law to officers authorized to take
depositions are hereby granted to such agent.

(3) The director may conduct any number of  such
investigations contemporaneously through different agents or
referees and may delegate to such agents the subpoenaing and
swearing of witnesses and the taking of all testimony bearing
upon any investigation or hearing. The decision of the
director shall be based upon his examination of all testimony
and records. The recommendations made by such agents or
referees shall not preclude any further investigations or the
taking of further testimony if the director so orders.
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8-46-108. Adoption of rules and regulations. The
commission has the power to adopt reasonable and proper rules
and regulations relative to the administration of articles 40
to 54 and 65 and 66 of this title and proper rules and
regulations to govern proceedings and hearings of the division
and to amend said rules and regulations from time to time in
its discretion. Such rules and regulations shall be
promulgated in accordance with section 24-4-103, C.R.S.

8-46-109. Employees of division - qualifications. The
executive director of the department of Tabor and employment
has the power to employ, pursuant to section 13 of article XII
of the state constitution, such  deputies, experts,
statisticians, accountants, inspectors, clerks, and other
employees as may be necessary to carry out the provisions of
articles 40 to 54 of this title or to perform the duties and
exercise the powers conferred by law upon the division. Such
deputies, statisticians, accountants, inspectors, clerks, and
other employees, except experts in the employ of the division,
shall have been for two years prior to such employment or
appointment bona fide residents of the state of Colorado, and
all of them, except only the experts, while in the employ of
the division, shall devote their entire time to the service of
the division.

8-46-110. Salaries of employees of division. All
deputies, statisticians, accountants, clerks, experts, and
other employees of the division shall receive such
compensation as may be fixed by law. The salaries so fixed
shall be paid monthly from the fund appropriated for the use
of the division after approval by the director.

8-46-111. Public officers to enforce orders - furnish
information. It is the duty of all officers and employees of

the state, counties, and municipalities, upon the request of
the director, to enforce in their respective departments all
Tawful orders of the director insofar as the same may be
applicable and consistent with the general duties of such
officers and employees. It is also their duty to make to the
director such reports as he may require concerning matters
within their knowledge pertaining to the purposes of articles
40 to 54 of this title and to furnish him such facts, data,
statistics, and information as, from time to time, may come to
them pertaining to the purposes of said articles and the
duties of the division thereunder, and particularly all
information coming to their knowledge respecting the condition
of all places of employment subject to the provisions of said
articles with regard to the health, protection, and safety of
employees and the hazard of risk of such places of employment.

8-46-112. Employees of division - bonds. Such employees
of the division as shall be directed by the director shall
furnish surety company bonds in such sum as may be fixed by
the director, the premiums therefor to be paid as other
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expenses of the division are paid.

8-46-113. State average weekly wage - method of
computation. (1) The state average weekly wage shall be
established by the director annually on or before July 1 of
each year. The state average weekly wage shall be determined
from statistics furnished the director by the division of
employment and shall be based upon the average of the average
weekly earnings in selected industries in Colorado, as
published by the United States bureau of Tlabor statistics,
weighted by the volume of employment according to the records
of the division of employment in each of the selected
industries, as computed by the division in June for the
ensuing twelve months beginning July 1, on the basis of the
most recent available figures. Such state average weekly wage
shall automatically form the basis for establishing maximum
benefits under the "Workmen's Compensation Act of Colorado" as
of 12:01 a.m., July 1, 1974, and at each succeeding time and
date annually thereafter.

(2) Repealed, L. 81, p. 466, section 1, effective July
1, 1982.

PART 2
EXTRATERRITORIAL PROVISIONS

8-46-201. Definition. As used in this part 2, unless
the context otherwise requires, "state" includes any state or
territory of the United States, the District of Columbia, and
any province of Canada.

8-46-202. Exemptions - laws of other state furnish
exclusive remedy. Any employee who has been hired outside of
this state and his employer shall be exempted from the
provisions of the "Workmen's Compensation Act of Colorado"
while such employee 1is temporarily within this state doing
work for his employer if such employer has furnished workmen's
compensation  insurance coverage under the workmen's
compensation or similar laws of a state other than Colorado,
so as to cover such employee's employment while in this state,
but only if the extraterritorial provisions of sections
8-46-202 to 8-46-204 are recognized in such other state and if
employers and employees who are covered in this state are
likewise exempted from the application of the workmen's
compensation or similar laws of the other state. The benefits
under the workmen's compensation or similar laws of the other
state shall be the exclusive remedy against such employer for
any injury, whether vresulting 1in death or not, received by
such employee while working for such employer in this state.

8-46-203. Certificate of other state prima facie
evidence. A certificate from the duly authorized officer of
the industrial commission or similar department of another
state certifying that the employer of such other state is
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insured therein and has provided extraterritorial coverage
insuring his employees while working within this state shall
be prima facie evidence that such employer carries
compensation insurance.

8-46-204. Injury outside of state - benefits in
accordance with state law. If an employee who has been hired
or is regularly employed 1in this state receives personal
injuries in an accident or an occupational disease arising out
of and in the course of such employment outside of this state,
he, or his dependents in case of his death, shall be entitled
to compensation according to the 1law of this state. This
provision shall apply only to those injuries received by the
employee within six months after leaving this state, unless,
prior to the expiration of such six-month period, the employer
has filed with the division notice that he has elected to
extend such coverage for a greater period of time.

ARTICLE 47
Earnings - Wages
8-47-101. Basis of compensation - wages defined -
average weekly wage. (1) The average weekly wage of an

injured employee shall be taken as the basis upon which to
compute compensation payments.

(2) Whenever the term "wages" is wused, it shall be
construed to mean the money rate at which the services
rendered are recompensed under the contract of hire in force
at the time of the injury, either express or implied, and
shall not include gratuities received from employers or
others, nor shall it include the amounts deducted by the
employer under the contract of hire for materials, supplies,
tools, and other things furnished and paid for by the employer
and necessary for the performance of such contract by the
employee; but the term "wages" shall include the reasonable
value of board, rent, housing, lodging, or any other similar
advantages received from the employer, the reasonable value of
which shall be fixed and determined from the facts by the
division in each particular case.

(3) Average weekly wages for the purpose of computing
benefits provided in articles 40 to 54 of this title, except
as provided in this section, shall be calculated upon the
monthly, weekly, daily, hourly, or other remuneration which
the injured or killed employee was receiving at the time of
the injury, and in the following manner:

(a) Where the employee is being paid by the month for
his services under a contract of hire, the weekly wage shall
be determined by multiplying the monthly wage or salary at the
time of the accident by twelve and dividing by fifty-two.

(b) Where the employee is being paid by the week for his
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services under a contract of hire, said weekly remuneration at
the time of the injury shall be deemed to be the weekly wage
for the purposes of articles 40 to 54 of this title.

(c) Where the employee is rendering service on a per
diem basis, the weekly wage shall be determined by multiplying
the daily wage by the number of days and fractions of days in
the week during which the employee under a contract of hire
was working at the time of the injury or would have worked if
the injury had not intervened. In no case shall the daily
wage be multiplied by Tess than five for the purpose of
determining the weekly wage.

(d) Where the employee is being paid by the hour, ‘the
weekly wage shall be determined by multiplying the hourly rate
by the number of hours in a day during which the employee was
working at the time of the injury or would have worked if the
injury had not intervened, to determine the daily wage; then
the weekly wage shall be determined from said daily wage in
the manner set forth in paragraph (c) of this subsection (3).
In no case shall the hourly rate be multiplied by Tless than
eight.

(e) Where the employee is paid on a piecework, tonnage,
commission, or basis other than a monthly, weekly, daily, or
hourly wage and where the employment is but casual and in the
usual course of the trade, business, profession, or occupation
of his employer, the total amount earned by the injured or
killed employee 1in the twelve months preceding the injury
shall be computed, which sum shall be divided by the number of
pay periods the injured person was employed during the twelve
months immediately preceding the injury, and the result thus
ascertained shall be considered the average wage of said
employee per pay period.

(4) Where the foregoing methods of computing the average
weekly wage of the employee, by reason of the nature of the
employment or the fact that the injured employee has not
worked a sufficient length of time to enable his earnings to
be fairly computed thereunder or has been i11 or 1in business
for himself or for any other reason, will not fairly compute
the average weekly wage, the division, 1in each particular
case, may compute the average weekly wage of said employee in
such other manner and by such other method as will, in the
opinion of the director based upon the facts presented, fairly
determine such employee's average weekly wage.

(5) Where an employee is a minor and the disability is
temporary, the average weekly wage of such minor shall be
determined by the division as in cases of disability of
adults. Where the disability of such minor is permanent or if
benefits under articles 40 to 54 of this title accrue because
of the death of such minor, compensation to said minor or
death benefits to his dependents shall be paid at the maximum
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rate of compensation payable under said articles at the time
of the determination of such permanency or of such death.

8-47-102. Effect of previous disability or compensation.
(1) The fact that an employee has suffered a previous
disability or received compensation therefor shall not
preclude compensation for a later injury or for death, but, in
determining compensation for the later injury or death, his
average weekly earnings shall be such sum as will reasonably
represent his average weekly earning capacity at the time of
the later injury and shall be arrived at according to and
subject to the limitations in section 8-47-101.

(2) In case there is a previous disability, the
percentage of disability for a subsequent injury shall be
determined by computing the percentage of the entire
disability and deducting therefrom the percentage of the
previous disability as it existed at the time of the
subsequent injury. In such cases awards shall be based on
said computed percentage. Such computation, when applicable,
shall be made in the following types of awards under articles
40 to 54 of this title: Permanent total, permanent partial,
including scheduled, working unit, and Tump sum; except that,
in the event the provisions of section 8-51-106 are
applicable, such apportionment shall not be made.

ARTICLE 48
Contractors and lLessees

8-48-101. Lessor or contractor-out deemed employer -
liability -  recovery. (1) Any person, company, oOr
corporation operating or engaged in or conducting any business
by Tleasing or contracting out any part or all of the work
thereof to any lessee, sublessee, contractor, or
subcontractor, irrespective of the number of employees engaged
in such work, shall be construed to be an empioyer as defined
in articles 40 to 54 of this title and shall be 1liable as
provided in said articles to pay compensation for injury or
death resulting therefrom to said lessees, sublessees,
contractors, and subcontractors and their employees or
employees' dependents. The employer, before commencing said
work, shall insure and keep insured his liability as provided
in said articles, and such lessee, sublessee, contractor, or
subcontractor, as well as any employee thereof, shall be
deemed employees as defined in said articles. The employer
shall be entitled to recover the cost of such insurance from
said lessee, sublessee, contractor, or subcontractor and may
withhold and deduct the same from the contract price or any
royalties or other money due, owing, or to become due said
lessee, sublessee, contractor, or subcentractor.

(2y If said lessee, sublessee, contractor, or
subcontractor is himself an employer in the doing of such work
and, before commencing such work, insures and keeps 1insured
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his 1iability for compensation as provided in articles 40 to
54 of this title, neither said lessee, sublessee, contractor,
or subcontractor, its employees, or its insurer shall have any
right of contribution or action of any kind, including actions
under section 8-52-108, against the person, company, or
corporation operating or engaged in or conducting any business
by leasing or contracting out any part or all of the work
thereof, or against its employees, servants, or agents.

(3) (a) Notwithstanding any provision of this section to
the contrary, any person, company, or corporation who
contracts with a landowner or lessee of a farm or ranch to
perform a specified farming or ranching operation shall, prior
to entering into such contract, provide for and maintain, for
the period of such contract, workmen's compensation coverage
pursuant to articles 40 to 54 of this title covering all his
employees and laborers to be utilized under such contract.
Proof of such coverage on forms or certificates issued by the
insurer shall be provided to the person, company, or
corporation contracting for the labor prior to performing such
contract.

(b) Any person, company, or corporation contracting with
a landowner or lessee of a farm or ranch to provide a
specified farming or ranching operation who fails to provide
coverage pursuant to subsection (1) of this section or who
fails to maintain such coverage for the term of the contract
is guilty of a misdemeanor and, upon conviction thereof, shall
be punished by imprisonment in the county jail for not more
than sixty days, or by a fine of not more than five hundred
dollars, or by both such fine and imprisonment.

(c) Notwithstanding any provision of this section to the
contrary, no person, company, or corporation contracting with
a landowner or lessee of a farm or ranch operation to perform
a specified farming or ranching operation nor any empioyee of
such person, company, or corporation required to be covered by
workmen's compensation pursuant to this subsection (3) shall
have any right of contribution from, or any action of any
kind, including actions under section 8-52-108, against, the
person, company, or corporation contracting to have such
agricultural labor performed.

(d) (I) If any person, company, or corporation
contracting to provide Tabor to perform specified farming or
ranching operations and required to provide  workmen's
compensation coverage pursuant to articles 40 to 54 of this
title fails to provide such coverage and the person, company,
or corporation for whom the Tlabor 1is provided incurs any
liability thereby, the person, company, or corporation
providing the labor shall be subject to a cause of action for
said 1iability and for reasonable attorney fees.

(II) If the person, company, or corporation for whom the
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labor for the performance of a specified farming or ranching
operation is provided 1is sued by the injured employee, said
person, company, or corporation may join the person, company,
or corporation providing the labor as a third-party defendant
in lieu of filing an independent action.

(4) Repealed, L. 79, p. 338, section 2, effective July
1, 1979.

(5) The provisions of this section shall not apply to
licensed real estate brokers and licensed real estate salesmen
who are excluded from the definition of employee pursuant to
section 8-41-106 (3).

(6) Notwithstanding any provision of this section to the
contrary, any person, company, or corporation operating a
commercial vehicle as defined in section 42-4-234 (2), C.R.S.,
who holds himself out as an independent contractor only to
perform  for-hire  transportation, including loading and
unloading, and who contracts te perform a specific
transportation job, transportation task, or transportation
delivery for another person, company, or corporation is not
entering into an employee and employer relationship for
purposes of workmen's compensation coverage pursuant to
articles 40 to 54 of this title.

8-48-102. Repairs to real property - 1liability for
insurance. (1) Except for the owner of a private home who
contracts out any work done to or about said home, every
person, company, or corporation owning any real property or
improvements thereon and contracting out any work done on and
to said property to any contractor, subcontractor, or person
who hires or uses employees in the doing of such work shall be
deemed to be an employer under the terms of articles 40 to 54
of this title. Every such contractor, subcontractor, or
person, as well as his employees, shall be deemed to be an
employee, and such employer shall be 1liable as provided in
said articles to pay compensation for injury or death
resulting therefrom to said contractor, subcontractor, or
person and his employees or employees' dependents and, before
commencing said work, shall insure and keep insured his
liability as provided in said articles. Such employer shall
be entitled to recover the cost of such insurance from said
contractor, subcontractor, or person and may withhold and
deduct the same from the contract price or any royalties or
other money due, owing, or to become due to said contractor,
subcontractor, or person.

(2) 1If said contractor, subcontractor, or person doing
or undertaking to do any work for an owner of property, as
provided in subsection (1) of this section, is himself an
employer in the doing of such work and, before commencing such
work, insures and keeps insured his liability for compensation
as provided in articles 40 to 54 of this title, neither said
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contractor, subcontractor, or person nor his employees or
insurers shall have any right of contribution or action of any
kind, including actions under section 8-52-108, against the
person, company, or corporation owning real property and
improvements thereon which contracts out work done on said
property, or against its employees, servants, or agents.

(3) Notwithstanding the provisions of subsections (D)
and (2) of this section, articles 40 to 54 of this title shall
not apply to the owner of any real property or improvements
thereon who hires an individual for work done on and to said
property or who contracts out any work done on and to said
property to any contractor, subcontractor, or person who hires
or uses employees in the doing of such work if said owner
employs no other employees subject to articles 40 to 54 of
this title and the work is not within the course of the trade,
business, or profession of said owner and if the amounts
expended by the owner do not exceed the sum of two thousand
dollars for any calendar year.

8-48-103. Exemption of certain lessors of rea] property.
(1) The provisions of this article shall not apply to any
Tessor or sublessor of real property who rents or leases real
property to any lessee or sublessee for the purpose of
conducting the business of such lessee or sublessee, whether
as a franchise holder, independent agent, or consignee or in
any other separate capacity and whether or not such person ‘s
an employer, as defined in section 8-41-105, but in no event
where such Tlessee or sublessee is an employee, as defined in
section 8-41-106 (1) (b).

(2) No such lessee or sublessee, or any employee or
insurer thereof, shall have any right of contribution from or
action against such lessor or sublessor under articles 40 to
54 of this title.

(3) The provisions of this article shall not apply to
any lessor or sublessor of real property who leases or rents
real property to any lessee or sublessee for the purpose of
conducting any agricultural production business of such lessee
or sublessee, and no such lessee or sublessee, or any employee
or insurer thereof, shall have any right of contribution from
or action against such lessor or sublessor under articles 40
to 54 of this title.

ARTICLE 49
Medical, Surgical, and Hospital

8-49-101. Employer must furnish medical aid - approval
of plan. (1) (a) Every employer, regardless of his method of
insurance, shall furnish such medical, surgical, dental,
nursing, and hospital treatment, medical, hospital, and
surgical supplies, crutches, apparatus, and vocational
rehabilitation, which  shall include tuition, fees,
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transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, as may reasonably be needed at the time
of the injury or occupational disease and thereafter during
the disability and period of vocational rehabilitation, to
cure and relieve from the effects of the injury. 1In no event
shall the injured employee be entitled to receive both
temporary total disability benefits and income maintenance
benefits while attending a vocational rehabilitation program.

(b) 1In all cases where the injury results in the loss of
a member or part of the employee's body, loss of teeth, loss
of vision or hearing, or damage to an existing prosthetic
device, the employer shall furnish within the Timits of the
medical benefits provided in paragraph (a) of this subsection
(1) one artificial member, glasses, a hearing aid, a brace,
and any other prosthetic device, including dentures, which are
reasonably required to replace or improve the function of each
member or part of the body or prosthetic device so affected or
to improve the employee's vision or hearing. The employee
may, at any time within two years from the date such
artificial member, glasses, hearing aid, brace, and other
prosthetic  device, including dentures, was originally
furnished, petition the division for one additional
replacement upon grounds that the employee has undergone an
anatomical change since the original was furnished, and that
the anatomical change is directly related to and caused by the
injury, and that the replacement is necessary to improve the
function of each member or part of the body so affected or to
relieve pain and discomfort. Every employer subject to the
terms and provisions of articles 40 to 54 of this title must
insure his liability for the medical, surgical, and hospital
expenses provided for in this article, unless permission is
given by the director to such employer to operate under a
medical plan, as set forth in subsection (2) of this section.

(2) Every such plan, which is agreed to between the
employer and employee, for the furnishing of medical,
surgical, and hospital treatment, whether or not the employee
is to pay any part of the expense of such treatment, before
being put into effect, shall receive the approval of the
director. The director has full power to formulate the terms
and conditions under which any such plan may operate and the
essentials thereof, and at any time he may order modifications
or changes in any such plan or withdraw his approval thereof.
No plan shall be approved by the director which relieves the
employer from the burden of assuming and paying for any part
of the medical, surgical, and hospital services and supplies
required.

(3) The commission has the power to establish a schedule
fixing the fees for which all medical, surgical, hospital,
dental, nursing, and vocational rehabilitation treatment
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rendered to employees under this section shall be compensated,
and it is unlawful, void, and unenforceable as a debt for any
physician, chiropractor, hospital, person, or institution to
contract with, bill, or charge any patient for services,
rendered in connection with injuries coming within the purview
of this article or an applicable fee schedule, which are or
may be in excess of said fee schedule unless such charges are
approved by the commission. Fee schedules shall be reviewed
on or before July 1 of each year by the commission, and
appropriate health care practitioners shall be given a
reasonable opportunity to be heard prior to fixing the fees.

(4) Every employee who has suffered an injury covered by
this article shall be entitled to vocational rehabilitation at
a facility or institution approved by the division when, as a
result of the injury or occupational disease, he is unable to
perform work for which he has previous training or experience.
Such vocational rehabilitation services shall continue for
such period of time as may be reasonably necessary, not
exceeding twenty-six weeks, for the purpose of restoring the
employee to suitable employment. The director, on good cause
shown, may extend, for an additional period not to exceed
twenty-six weeks, the vocational rehabilitation treatment or
services required. In no event shall the total time exceed
fifty-two weeks for the rehabilitation services provided
pursuant to this subsection (4) or for the payment of income
maintenance benefits as provided in paragraph (a) of
subsection (1) of this section. If such services are not
voluntarily offered by the employer or his insurance carrier
and accepted by the employee, the director, on his own motion
or upon application of any party in interest, may refer the
employee to a qualified physician or facility for evaluation
of the practicability of, need for, and kind of service,
treatment, or training necessary and appropriate to render the
employee fit for a remunerative occupation. Upon a showing
that vocational rehabilitation is reasonably necessary, the
director may order services and treatment recommended or such
other rehabilitation, treatment, or service as he may deem
necessary, such rehabilitation, treatment, or service to be
provided and paid for in the same manner and with the same
limitations as provided in paragraph (a) of subsection (1) of
this section.

(5) Any employee who is found to be eligible for
vocational rehabilitation under this article shall not have
his degree of permanent partial disability determined until he
has completed his vocational rehabilitation program. In the
event the employee voluntarily, without good cause, withdraws
from such rehabilitation program, the degree of permanent
partial disability shall be determined as though the emplioyee
had successfully completed the vocational rehabilitation
program.

(6) The division and the department of social services
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shall enter into cooperative agreements to coordinate the
administration and delivery of rehabilitative services to such
eligible employees in order to avoid unnecessary duplication
of available vocational rehabilitative benefits.

ARTICLE 50
Dependency

8-50-101. Persons presumed wholly dependent. (1) For
the purposes of articles 40 to 54 of this title, the following
described persons shall be presumed to be wholly dependent
(however, such presumption may be rebutted by competent
evidence):

(a) Widow or widower, unless it is shown that she or he
was voluntarily separated and living apart from the spouse at
the time of the injury or death or was not dependent in whole
or in part on the deceased for support;

(b) Minor children of the deceased under the age of
eighteen years, including posthumous or Tlegally adopted
children;

(c) Minor children of the deceased over the age of
eighteen years and under the age of twenty-one years if it is
shown that at the time of the decedent's death they were
actually dependent wupon the deceased for support and engaged
in courses of study as full-time students at any accredited
school.

8-50-102. (Other dependents - temporary dependency.
Except as otherwise provided in section 8-50-101 (1) (c), a
child eighteen years of age or over and a mother, father,
grandmother, grandfather, sister, brother, or grandchild who
was wholly or partially supported by the deceased employee at
the time of death and for a reasonable period of time
immediately prior thereto is considered an actual dependent.
To be entitled to compensation, such dependents, except as
provided in section 8-50-101 (1) (c), must prove that they
were incapable of or actually disabled from earning their own
Tiving. If said incapacity or disability is temporary only,
compensation shall be paid only during the period of such
temporary incapacity or disability.

8-50-103. Death benefits. In case of death, the
dependents of the deceased entitled thereto shall receive as
compensation or death benefits sixty-six and two-thirds
percent of the deceased employee's average weekly wages, not
to exceed a maximum of eighty percent of the state average
weekly wage per week for accidents occurring on or after
September 1, 1975, and not less than a minimum of twenty-five
percent of the applicable maximum per week. In cases where it
is determined that periodic death benefits granted by the
federal old age, survivors, and disability insurance act or a
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workmen's compensation act of another state or of the federal
government are payable to an individual and his dependents,
the aggregate benefits payable for death pursuant to this
section shall be reduced, but not below zero, by an amount
equal to one hundred percent of such periodic benefits.

8-50-104. Partial dependents - compensation. Partial
dependents shall be entitled to receive only that portion of
the benefits provided for those wholly dependent which the
average amount of the wages regularly contributed by the
deceased to such partial dependents at and for a reasonable
time immediately prior to the injury bore to the total income
of the dependents during the same time. The director has
power and discretion to determine the proper elements to be
considered as income of said dependents in each particular
case. Where there are persons both wholly dependent and
partially dependent, only those wholly dependent shall be
entitled to compensation.

8-50-105. Dependency and extent determined - how. (1)
Dependents and the extent of their dependency shall be
determined as of the date of the injury to the injured
employee, and the right to death benefits shall become fixed
as of said date 1irrespective of any subsequent change in
conditions. Death benefits shall be directly payable to the
dependents entitled thereto or to such person legally entitled
thereto as the director may designate.

(2) In case an employee or claimant entitled to
compensation dies leaving dependents, any accrued and unpaid
portion of the compensation or benefits up to the time of the
death of such employee or claimant shall be paid to such
dependents as may be ordered by the director and not to the
legal representative as such of said decedent. In case the
injured employee or claimant leaves no dependents, the
director may order the application of any accrued and unpaid
benefits up to the time of the death of such employee or
claimant paid upon the expenses of the 1last sickness or
funeral of such decedent, the preference in such payment to be
to funeral expenses.

(3) In case an injured employee or dependent of a
deceased employee entitled to benefits under articles 40 to 54
of this title is declared incompetent or insane, any benefits
accrued or to accrue may be paid to the conservator of his
estate, if any, or to his dependents, if any, or to the party
or 1institution having custody of the person of such injured
employee or dependent of a deceased employee as may be ordered
by the director in his discretion.

8-50-106. Termination of right to benefits. Death
benefits shall be paid to a dependent widow or widower for
life or until remarriage, and, if there are no dependent
children, as defined in section 8-50-101 (1) (b) and (1) (c),
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in the event of vremarriage, a two-year lump-sum benefit
without discount, less any lump sums previously paid, shall be
paid to such widow or widower. Death benefits shall terminate
upon the happening of any of the following contingencies and
shall thereupon survive to the remaining dependents, if any:
Upon the death of any dependent; when a child or brother or
sister of the deceased reaches the age of eighteen years,
except as otherwise provided in sections 8-50-101 (1) (b) and
(1) (c) and 8-50-102; and upon the expiration of six years
from the date of the death of the injured employee in the case
of partial dependents.

8-50-107. Burial expenses. When, as a proximate result
of an injury, death occurs to an injured employee, there shall
be paid in one Tump sum within thirty days after his death a
sum not to exceed one thousand dollars for his reasonable
funeral and burial expenses. Said sum may be paid to the
undertaker, or to any other person who has paid the
undertaker, if the director so orders. If the employee leaves
no dependents, compensation shall be limited to said sum and
the compensation, 1if any, which has accrued to date of death
and the medical, surgical, and hospital expenses provided in
articles 40 to 54 of this title. If the deceased employee
leaves dependents, said sum shall be paid in addition to all
other sums of compensation provided for in this article.

8-50-108. Action by injured employee - dependents not

parties in interest. No dependent of an 1injured employee,
during the Tife of the employee, shall be deemed a party in
interest to any proceeding by him for the enforcement of any
claim for compensation nor with respect to any settlement
thereof by said employee.

8~50-109. Illegitimate minor children. I1legitimate
minor children of a deceased putative father shall be entitled
to compensation 1in the same respect as a legitimate minor
child of said decedent when it is proved to the satisfaction
of the director that the father, during his lifetime, has
acknowledged said children to be his and has regularly
contributed to their support and maintenance for a reasonable
period of time prior to his death.

8-50-110. Death after two years. In case death occurs
more than two years after the date of receiving any injury,
such death shall be prima facie presumed not to be due to such
injury; such presumption shall not apply in cases of
silicosis, asbestosis, anthracosis, or disability or death
resulting from exposure to radioactive materials, substances,
or machines or to fissionable materials, or any type of
malignancy caused thereby, or from poisoning by uranium or its
compounds. In all other cases, such presumption may be
rebutted by competent evidence.

8-50-111. Death from injury - benefits. (1) In case

-34_
September, 1985



death proximately results from the injury, the benefits shall
be in the amount and to the persons following:

(a) If there are no dependents, compensation shall be
limited to the expenses provided for medical, hospital, and
funeral expense of the deceased, together with such sums as
may have accrued or been paid to the deceased during his
lifetime for disability, and any amount or payment which is
due the subsequent injury fund under section 8-51-106.

(b) If there are wholly dependent persons at the time of
death, the payment shall be in accordance with the provisions
of section 8-50-103.

(c) If there are partially dependent persons at the time
of death, the payment shall not exceed sixty-six and
two-thirds percent of the average weekly wages, subject to the
limitations of articles 40 to 54 of this title as to maximum
and minimum weekly amounts, to continue for such period after
the date of death as is required to pay, at the weekly rate,
the total amount awarded by the director to be paid to such
partially dependent persons.

8-50-112. When death not proximate result -  benefits.
(1) If death occurs to an injured employee, other than as a
proximate result of an injury, before disability indemnity
ceases and the deceased leaves persons wholly dependent upon
him for support, death benefits shall be as follows:

(a) Where the injury proximately caused permanent total
disability, the death benefit shall consist of the unpaid and
unaccrued portion of the permanent total disability benefit
which the employee would have received had he lived until he
had received compensation at his regular rate for a period of
six years.

(b) Where the 1injury proximately caused permanent
partial disability, the death benefit shall consist of the
unpaid and unaccrued portion of the permanent partial
disability benefit which the employee would have received had
he Tived.

8-50-113. Benefits to partial dependents. (1) If death
occurs to an injured employee, other than as a proximate
result of the injury, before disability indemnity ceases and
the deceased leaves persons partially dependent upon him for
support, death benefits shall be as follows:

(a) Where the injury proximately caused permanent total
disability, the death benefit shall consist of that proportion
of the unpaid and unaccrued portion of the permanent total
disability benefit which the employee would have received had
he lived until he had received compensation at his regular
rate for a period of six years as the amount devoted by the
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deceased to the support of such persons for the year
immediately prior to the injury bears to the total income of
the persons during said year.

(b) Where the injury caused permanent partial
disability, the death benefit shall consist of that proportion
of the wunpaid and unaccrued portion of the permanent partial
disability benefit which the employee would have received if
he had Tived as the amount devoted by the deceased to the
support of such persons for the year immediately prior to the
injury bears to the total income of the persons during said
year.

8-50-114. Death benefits to nonresident dependents.

Repealed, L. 79, p. 339, section 1, effective July 1,
1983.

8-50-114.1. Applicability of repeal of death benefits to

nonresident dependents. The repeal of section 8-50-114 shall
not affect the payments of death benefits which are being paid
before July 1, 1983.

8-50-115. Director to determine and apportion benefits.
Death benefits shall be paid to such one or more of the
dependents of the decedent, for the benefit of all the
dependents entitled to such compensation, as may be determined
by the director, who may apportion the benefits among such
dependents in such manner as he may deem just and equitable.
Payment to a dependent subsequent in right may be made, if the
director deems it proper, which payment shall operate to
discharge all other claims therefor. The dependents or
persons to whom benefits are paid shall apply the same to the
use of the several beneficiaries thereof according to their
respective claims upon the decedent for support in compliance
with the finding and direction of the director.

8-50-116. Minor dependents - safeguarding payments. In
all cases of death where the dependents are minor children, it
shall be sufficient for the surviving spouse or a friend to
make application and claim on behalf of the minor children.
The director, for the purpose of protecting the rights and
interests of any dependent whom he deems incapable of fully
protecting his own interest, may deposit the payments in any
type of account in state or national banks insured by the
federal deposit insurance corporation or savings and loan
associations which are insured by the federal savings and loan
insurance corporation and may otherwise provide for the manner
and method of safeguarding the payments due such dependent in
such manner as he sees fit.

8-50-117. Payment as discharge of liability -
conflicting claims. Payment of death benefits to one or more
dependents shall protect and discharge to that extent all
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compensation under articles 40 to 54 of this title unless and
until any other person claiming to be a dependent has given
the division notice of his claim and until the division has
notified the employer or his insurance carrier of such claim.
In such case, the director shall determine the respective
rights of said rival claimants, and thereafter such death
benefits shall be paid to such dependents as he may find so
entitled under the provisions of said articles.

ARTICLE 51
Benefits

8-51-101. Disability indemnity payable as wages - period
of disability. (1) If the 1injury or occupational disease
causes disability, a disability indemnity shall be payable as
wages, upon the tenth day after the injured employee leaves
work as the result of the injury and thereafter regularly but
not less frequently than once every two weeks, unless
otherwise ordered by the director, subject to the following
Timitations:

(a) If the period of disability does not last longer
than three days from the day the employee Tleaves work as a
result of the 1injury, no disability indemnity shall be
recoverable except the disbursement provided in articles 40 to
54 of this title for medical, surgical, nursing, and hospital
services, apparatus, and supplies, nor in any case unless the
division has actual knowledge of the injury or 1is notified
thereof within the period specified in said articles.

(b) If the period of disability lasts longer than two
weeks from the day the injured employee 1leaves work as the
result of the injury, disability indemnity shall be
recoverable from the day the injured employee Teaves work.

(¢) In cases where it 1is determined that periodic
disability benefits granted by the federal old-age, survivors,
and disability insurance act are payable to an individual and
his dependents, the aggregate benefits payable for temporary
total disability, temporary partial disability, permanent
partial disability, and permanent total disability pursuant to
this section shall be reduced, but not below zero, by an
amount equal as nearly as practical to one-half such federal
periodic benefits; but, if provisions of the federal old-age,
survivors, and disability insurance act should be amended to
provide for a reduction of an individual's disability benefits
thereunder because of compensation benefits payable under
articles 40 to 54 of this title, the reduction of compensation
benefits provided 1in said articles shall be decreased by an
amount equal to such federal reduction.

(d) In cases where it 1is determined that periodic
disability benefits are payable to an employee under the
provisions of a pension plan financed in whole or in part by
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the employer, hereinafter called "employer pension plan", the
aggregate benefits payable for temporary total disability,
temporary partial disability, permanent partial disability,
and permanent total disability pursuant to this section shall
be reduced, but not below zero, by an amount equal as nearly
as practical to such employer pension plan benefits, with the
following limitations:

(I) Where the employee has contributed to the employer
pension plan, benefits shall be reduced under this section
only in an amount proportional to the employer's percentage of
total contributions to the employer pension plan.

(IT1) Where the employer pension plan provides by its
terms that benefits are precluded thereunder in whole or in
part if benefits are awarded under articles 40 to 54 of this
title, the reduction provided in this paragraph (d) shall not
be applicable to the extent of the amount so precluded.

(e) In cases where it 1is determined that periodic
disability benefits are payable to an individual and his
dependents pursuant to a workmen's compensation act of another
state or of the federal government, the aggregate benefits
payable for temporary total disability, temporary partial
disability, permanent partial disability, and permanent total
disability pursuant to this section shall be reduced, but not
below zero, by an amount equal to the benefits payable
pursuant to such other workmen's compensation act.

8-51-102. Temporary total disability. In case of
temporary disability of more than three days' duration, the
employee shall receive sixty-six and two-thirds percent of his
average weekly wages so long as such disability is total, not
to exceed a maximum of eighty percent of the state average
weekly wage per week.

8-51-103. Temporary partial disability. In case of
temporary partial disability, the employee shall receive
sixty-six and two-thirds percent of the impairment of his
earning capacity during the continuance thereof, not to exceed
a maximum of eighty percent of the state average weekly wage
per week.

8-51-104. Schedule of disability periods - commencement.
(1) In case an injury results in a Tloss set forth in the
following schedule, the injured employee, in addition to
compensation to be paid for temporary disability, shall
receive compensation for the period as specified:

(a) The Toss of an arm at the shoulder 208 weeks
(b) The loss of forearm at the elbow 139 weeks
(¢) The loss of a hand at the wrist 104 weeks
(d) The loss of a thumb and the metacarpal
bone thereof 50 weeks
..38..

September, 1985




(e)
()
(@)
(h)
(1)
(3
(k)
(M
(m)
(n)
(0)
(p)
(a)
(r)
(s)
(t)
(w)
(v)
(w)
(x)
g
(aa)
(bb)
(cc)
(dd)
(ee)

The loss of a thumb at the proximal
joint

The loss of a thumb at the second or
distal joint

The loss of an index finger and the
metacarpal bone thereof

The loss of an index finger at the
proximal joint

Loss of an index finger at the second
joint

Loss of an index finger at the distal
joint

Loss of a second finger and the
metacarpal bone thereof

Loss of a middle finger at the proximal
joint

Loss of a middle finger at the second
joint

Loss of a middle finger at the distal
joint

Loss of a third or ring finger and the
metacarpal bone thereof

Loss of a ring finger at the proximal
joint

Loss of a ring finger at the second
joint

Loss of a ring finger at the distal
joint

Loss of a little finger and the
metacarpal bone thereof

Loss of a little finger at the proximal
joint

Loss of a 1ittle finger at the second
joint

Loss of a 1ittle finger at the distal
joint

Loss of a leg at the hip joint or so
near thereto as to preclude the use
of an artificial 1limb

Loss of a leg at or above the knee,
where the stump remains sufficient to
permit the use of an artificial limb

The loss of a foot at the ankle

The loss of a great toe with the
metatarsal bone thereof

The loss of a great toe at the proximal
joint

The loss of a great toe at the second
or distal joint

The Toss of any other toe with the
metatarsal bone thereof

The Toss of any other toe at the
proximal joint

The Tloss of any other toe at the second
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139
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26

18
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weeks

weeks

weeks

weeks

weeks

weeks

weeks
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or distal joint 4 weeks
(ff) The loss of an eye by enucleation
(including disfigurement resulting

therefrom) 139 weeks
(gg) Total blindness of one eye 104 weeks
(hh) Total deafness of both ears 139 weeks
(ii) Total deafness of one ear 35 weeks

(jj) Where workman prior to injury has
suffered a total loss of hearing in
one ear, and as a result of the
accident loses total hearing in
remaining ear 139 weeks

(2) The director shall determine the time when temporary
disability terminates as to injuries coming under any
provision of this section.

(3) For the purpose of this schedule, permanent and
complete paralysis of any member as the proximate result of
accidental injury shall be deemed equivalent to the 1loss
thereof.

(4) If amputation 1is made between any two joints
mentioned in this schedule, except amputation between the knee
and the hip joint, the resulting loss shall be estimated as if
the amputation had been made at the joint nearest thereto. If
any portion of the bone of the distal joint of any finger,
thumb, or toe is amputated, the amount paid therefor shall be
the amount allowed for amputation at said distal joint.

(5) The amounts specified in this section shall be at
the compensation rate of eighty-four dollars per week.

(6) When an injured employee sustains two or more
injuries coming under this schedule, the disabilities
specified in this section shall be added, and the injured
employee shall receive the sum total thereof; except that,
where the injury results in the loss or partial loss of use of
the 1index finger and thumb of the same hand or of more than
two digits of any one hand or foot, the disability, in the
discretion of the director, may be compensated on the basis of
the partial 1loss of use of said hand or foot, measured
respectively from the wrist or ankle.

(7) Wwhere an injury causes the loss of, loss of use of,
or partial Tloss of wuse of any member specified in the
foregoing schedule, the director may determine the disability
suffered and the amount of compensation to be awarded by
awarding compensation which bears such relation to the amount
stated in the above schedule for the loss of a member as the
disabilities bear to the loss produced by the injuries named
in the schedule, and such amount shall be in addition to
compensation for temporary disability; or the director may
award such compensation under the permanent partial disability
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section of this article as the director in his discretion may
determine from the particular facts in each case.

8-51-105. Disfigurement - additional compensation. If
any employee is seriously, permanently disfigured about the
head, face, or parts of the body normally exposed to public
view, the director, 1in addition to all other compensation
benefits provided in this article, may allow such sum for
compensation on account thereof as he may deem just, not
exceeding two thousand dollars.

8-51-106. Subsequent injury fund. (1) (a) In a case
where an employee has previously sustained permanent partial
industrial disability and in a subsequent injury sustains
additional permanent partial industrial disability and it is
shown that the combined industrial disabilities render the
employee permanently and totally incapable of steady gainful
employment and incapable of rehabilitation to steady gainful
employment, then the employer 1in whose employ the employee
sustained such subsequent injury shall be liable only for that
portion of the employee's industrial disability attributable
to said subsequent injury, and the balance of compensation due
such employee on account of permanent total disability shall
be paid from the subsequent injury fund as is provided in this
section.

(b) In addition to such compensation and after the
completion of the payments therefor, the employee shall
continue to receive compensation at his established
compensation rate for permanent total disability until death
out of a special fund to be known as the "subsequent injury
fund", created for such purpose in the following manner: For
every compensable injury resulting in death wherein there are
no persons either wholly or partially dependent upon the
deceased, the employer or his insurance carrier, if any, shall
pay to the division the sum of fifteen thousand dollars, to be
deposited with the state treasurer, as custodian, into the
subsequent injury fund. In the event there are only partially
dependent persons dependent upon the deceased, the employer or
his insurance carrier, if any, shall first pay such benefits
to such partial dependents and the balance of the sum of
fifteen thousand dollars, to be deposited with the state
treasurer, as custodian, into the subsequent injury fund.

(2) If an employee entitled to additional benefits, as
provided 1in this section, obtains employment while receiving
compensation from the subsequent injury fund, he shall be
compensated out of said fund at the rate of one-half of his
average weekly wage loss, subject to the maximum and minimum
provisions of the workmen's compensation act, during such
period of employment.

(3) In case payment is or has been made under the
provisions of this section and dependency later is shown or if
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payment is made by mistake or inadvertence or under such
circumstances that justice requires a refund thereof, the
division is authorized to refund such payment to the employer
or, if insured, his insurance carrier. ,

(4) (a) The sums provided for the subsequent injury fund
created by this section shall be used to pay the costs related
to the administration of the fund and to make such
compensation payments as may be required by the provisions of
articles 40 to 54 of this title.

(b) Repealed, L. 85, p. 1358, section 2, effective June
28, 1985.

(c) A1l funds which are utilized for the administration
of the subsequent injury fund shall be subject to
appropriation by the general assembly.

(5) The director shall administer and conduct all
matters involving the subsequent injury fund in the name of
the division, and, in that name and without any other name,
title, or authority, the director may:

(a) Sue and be sued in all the courts of this state, of
any other state, or of the United States and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the
subsequent injury fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action;

(b) Make and enter into contracts or obligations
relating to the subsequent injury fund as authorized or
permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally liable in his private
capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the
subsequent injury fund, 1its business, or other affairs
relating thereto.

8-51-107. Award for permanent total disability. (1) In
cases of permanent total disability, the award shall be
sixty-six and two-thirds percent of the average weekly wages
of the injured employee and shall continue until death of such
person so totally disabled but not in excess of the weekly
maximum benefits specified 1in this article for injuries
causing temporary total disability.

(2) The loss of both hands or both arms or both feet or
both legs or both eyes or of any two thereof, by injury in or
resulting from the same injury or occupational disease, shall
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create a presumption which may be rebutted by competent
contrary evidence of total and permanent disability to be
compensated according te the provisions of this section;
except that, where the disability comes under this section and
where the employer or the division obtains suitable employment
for such disabled person which he can perform and which in all
cases is subject to the sole approval of the director, the
disabilities set out in this subsection (2} shall not
constitute total disability during the continuance of the
director's approval of said employment but shall constitute
such partial disability as may be determined by the director
after a finding of the facts.

8-51-108. Permanent partial disability - how determined.
(1) (a) Where ~an accident causes 1injury resulting in
permanent partial disability, except the sustaining of any one
of the injuries specifically covered by sections 8-51-104 to
8-51-106, the injured employee shall be deemed permanently
disabled from the time he is so declared by the director and
from said time shall be entitled to compensation for permanent
partial disability in addition to any compensation theretofore
allowed.

(b) In determining permanent partial disability, the
director shall ascertain in terms of percentage the extent of
general permanent disability which the injury has caused,
taking into consideration not only the manifest weight of the
evidence but also the general physical condition and mental
training, ability, former employment, and education of the
injured employee. The director shall then determine the
injured employee's expectancy of life from recognized
expectancy tables and such other evidence relating to his
expectancy as may be presented, but in no event shall the
employee's 1life expectancy be reduced for these purposes if
his injury or illness is the direct cause of his reduced 1life
expectancy. He shall then ascertain the total amount which
said employee would receive during the balance of his
expectancy at the compensation rate of eighty-four dollars per
week and shall then take that percentage of the total sum so
arrived at as is indicated by the percentage of general
permanent disability found to exist in the manner as set forth
in this article, not to exceed in any event the aggregate sum
of twenty-six thousand two hundred ninety-two dollars, said
sum to be paid at a weekly rate of not more than eighty-four
dollars.

(2) At any time, and from time to time, during the
period for which compensation has been awarded for either
permanent total or permanent partial disability, upon
application of any party in interest, the director shall
require such injured employee toc be examined by one or more
physicians, and, upon petition from any such interested party
supported by a showing that the disability of such injured
employee has undergone a change in degree since the entry of
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such award, the case shall be reopened, and the compensation
previously awarded shall be modified, terminated, or continued
as the evidence may require; except that no case shall be
reopened other than on the ground of fraud or mutual mistake
of material fact if the claimant agreed to a settlement in
which he waived his right to reopen such case.

(3) Repealed, L. 75, p. 311, section 62, effective
September 1, 1975.

8-51-109. Added compensation for additional injuries.
Where an injured employee sustains an injury covered by
sections 8-51-104 to 8-51-106 but in addition thereto receives
other injuries which are sufficient in their nature to alone
cause temporary total disability, said employee shall receive,
in addition to the amounts specified in said schedule,
compensation for temporary total disability as long as said
disability is found to exist as a result of said other
injuries.

8-51-110. Examination - refusal - personal
responsibility - physicians to testify and furnish reports.
(1) If in case of 1injury the right to compensation under
articles 40 to 54 of this title exists in favor of an
employee, wupon the written request of his employer or the
insurer carrying such risk, he shall submit himself from time
to time to examination by a physician or surgeon, who shall be
provided and paid for by the employer or insurer, and he shall
likewise submit to examination from time to time by any
regular physician selected and paid for by the division.

(2) The employee shall be entitled to have a physician,
provided and paid for by himself, present at any such
examination. If an employee is examined by a chiropractor at
the request of the employer, the employee shall be entitled to
have a chiropractor provided and paid for by himself present
at any such examination. The employee shall also be entitled
to receive from the examining physician or chiropractor a copy
of any report which said physician or chiropractor makes to
the employer, insurer, or division upon said examination, said
copy to be furnished to the employee at the same time it is
furnished to the employer, insurer, or division. The employee
shall also be entitled to receive reports from any physician
selected by the employer to treat him upon the same terms and
conditions and at the same time the reports are furnished by
the physician to the employer. The employer shall be entitled
to receive reports from any physician or chiropractor selected
by the employee to treat or examine him in connection with
such injury upon the same terms and at the same time the
reports are furnished by the physician or chiropractor to the
employee.

(3) So 1long as the employee, after written request by
the employer or insurer, refuses to submit himself to medical

...44..
September, 1985



examination or in any way obstructs the same, his right to
collect, or to begin or maintain any proceeding for the
collection of, compensation shall be suspended. If he refuses
to submit to such examination after direction by the director
or any examiner of the division or in any way obstructs the
same, his right to weekly indemnity which accrues and becomes
payable during the period of such refusal or obstruction shall
be barred. If any employee persists 1in any unsanitary or
injurious practice which tends to imperil or retard his
recovery or refuses to submit to such medical or surgical
treatment or vocational rehabilitation as is reasonably
essential to promote his recovery and rehabilitation, the
director, 1in his discretion, may reduce or suspend the
compensation of any such injured employee.

(4) Any physician or chiropractor who makes or is
present at any such examination may be required to testify as
to the results thereof. Any physician or chiropractor having
attended an employee 1in a professional capacity may be
required to testify before the division when it so directs. A
physician or chiropractor will not be required to disclose
confidential communications imparted to him for the purpose of
treatment and which are unnecessary to a proper understanding
of the case.

(5) (a) In all cases of injury, the employer or insurer
has the right in the first instance to select the physician
who attends said injured employee. If the services of a
physician are not tendered at the time of injury, the employee
shall have the right to select his own physician or
chiropractor. Upon written request to the employer or
insurance carrier, the employee may procure written permission
to have his own physician or chiropractor attend him. If such
permission is neither granted nor refused within fifteen days,
the employer or insurance carrier shall be deemed to have
waived any objection thereto. Upon the proper showing to the
division, the employee may procure its permission at any time
to have a physician of his own selection attend him, and in
any nonsurgical case the employee, with such permission, in
lieu of medical aid, may procure any nonmedical treatment
recognized by the laws of this state as Tlegal, the
practitioner administering such treatment to receive such fees
therefor under the medical provisions of articles 40 to 54 of
this title as may be fixed by the commission.

(b) Any private insurer or self-insured employer acting
as his own insurance carrier as provided in section 8-44-109
providing workmen's compensation coverage shall pay for
chiropractic care as provided in paragraph (a) of this
subsection (5).

8-51-111. State treasurer to invest funds. (1) The
state treasurer shail invest any portion of the subsequent
injury fund, including its surplus and reserves, which the
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commission determines is not needed for immediate use. All
interest earned upon such invested portion shall be credited
to the fund and used for the same purposes and 1in ‘the same
manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized 1in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-51-112. Last employer liable - exception. (1) Where
compensation 1is payable for an occupational disease, the
employer in whose employment the employee was last injuriously
exposed to the hazards of such disease and the insurance
carrier, if any, on the risk when such employee was last so
exposed under such employer shall alone be 1liable therefor,
without right to contribution from any prior employer or
insurance carrier. In the case of silicosis, asbestosis, or
anthracosis, the only employer and insurance carrier liable
shall be the last employer in whose employment the employee
was last exposed to harmful quantities of silicon dioxide
(Si102) dust, asbestos dust, or coal dust on each of at Tleast
sixty days or more and the insurance carrier, if any, on the
risk when the employee was last so exposed under such
employer.

(2) 1In any case where an employee of an employer becomes
disabled from silicosis, asbestosis, anthracosis, or poisoning
or disease caused by exposure to vradioactive materials,
substances, or machines or to fissionable materials, or any
type of malignancy caused thereby, or in the event death
results from silicosis, asbestosis, anthracosis, or poisoning
or disease caused by exposure to radioactive materials,
substances, or machines or to fissionable materials, or any
type of malignancy caused thereby, and, if such employee has
been injuriously exposed to such diseases while in the employ
of another employer during his lifetime, the last employer or
his insurance carrier, if any, shall be 1liable only for
compensation and medical benefits as provided by articles 40
to 54 of this title, including funeral expenses and death
benefits, up to the amount of ten thousand dollars. In
addition to such benefits, such employee or, in the event of
death, his dependents shall receive additional benefits
equivalent to the difference between the amount paid by the
last employer or his insurance carrier, if any, and the total
amount of benefits payable under said articles. Such
additional benefits shall be paid out of the subsequent injury
fund created by the provisions of section 8-51-106.
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8-51-113. Waiver of compensation by employee - approval
required - exception. No waiver of compensation or medical
benefits Dby an employee for aggravation of any preexisting
condition or disease shall be allowed under articles 40 to 54
of this title. This section, however, shall not invalidate
any such waiver so filed and approved prior to March 1, 1977,
under the provisions of the "Colorado Occupational Disease
Disability Act", which is repealed effective September 1,
1975.

ARTICLE 52
General Provisions

8-52-101. Loaning employer liable for compensation.
Where an employer, who has accepted the provisions of articles
40 to 54 of this title and has complied therewith, Tloans the
service of any of his employees who have accepted the
provisions of said articles to any third person, he shall be
liable for any compensation thereafter for any injuries or
death of said employee as provided in said articles, unless it
appears from the evidence in said case that said Tloaning
constitutes a new contract of hire, express or implied,
between the employee whose services were loaned and the person
to whom he was loaned.

8-52-102. Conditions of recovery. (1) The right to the
compensation provided for in articles 40 to 54 of this title,
in Tieu of any other 1iability to any person for any personal
injury or death resulting therefrom, shall obtain in all cases
where the following conditions occur:

(a) Where, at the time of the injury, both employer and
employee are subject to the provisions of said articles and
where the employer has complied with the provisions thereof
regarding insurance;

(b) Where, at the time of the injury, the employee is
performing service arising out of and in the course of his
employment;

(c) Where the injury or death is proximately caused by
an injury or occupational disease arising out of and in the
course of his employment and is not intentionally
self-inflicted.

8-52-103. Compensation in Tlump sum. (1) At any time
after six months have elapsed from the date of injury, the
commission, in the exercise of its discretion, after five
days' prior notice to the parties, may order payment of all or
any part of the compensation awarded in a lump sum, or in such
manner as it may determine to be for the best interests of the
parties concerned, and its discretion so exercised shall be
final and not subject to review. When payment in a lump sum
is ordered, the commission shall fix the amount to be paid
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based on the present worth of partial payments, considering
interest at four percent per annum, and less deductions for
contingencies of death and remarriage.

(2) The aggregate of all lump sums granted to a claimant
who has been awarded compensation by the director for
permanent total disability, permanent partial disability, or
death benefits shall not exceed twenty-six thousand two
hundred ninety-two dollars.

8-52-104. Acts of employees reducing compensation. (1)
The compensation provided for in articles 40 to 54 of this
title shall be reduced fifty percent:

(a) Where injury is caused by the willful failure of the
employee to use safety devices provided by the employer;

(b) Where injury results from the employee's willful
failure to obey any reasonable rule adopted by the employer
for the safety of the employee;

(c) Where injury results from the intoxication of the
employee.

8-52-105. Notice of injury -~ time limit. (1) Notice of
an injury, for which compensation and benefits are payable,
shall be given by the employer to the division within ten days
after the injury, and, in case of the death of any employee
resulting from any such injury or any accident in which three
or more employees are injured, the employer shall give
immediate notice thereof to the director. If no such notice
is given by the employer, as required by articles 40 to 54 of
this title, such notice may be given by any person. Any
notice required to be filed by an injured employee or, if
deceased, by his dependents may be made and filed by anyone on
behalf of such claimant and shall be considered as done by
such claimant if not specifically disclaimed or objected to by
such claimant in writing filed with the division within a
reasonable time. Such notice shall be in writing and upon
forms prescribed by the division for that purpose and served
upon the division by delivering to, or by mailing by
registered mail two copies thereof addressed to, the division
at its office in Denver, Colorado. Upon receipt of such
notice from a claimant, the division shall immediately mail
one copy thereof to said employer, his agent, or his insurance
carrier.

(2) The director shall have jurisdiction at all times to
hear and determine and make findings and awards on all cases
of injury for which compensation or benefits are provided by
articles 40 to 54 of this title. Except 1in cases of
disability or death resulting from exposure to radioactive
materials, substances, or machines or to fissionable
materials, or any type of malignancy caused thereby, or from
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poisoning by uranium or its compounds, or from asbestosis,
silicosis, and anthracosis, the right to compensation and
benefits provided by said articles shall be barred unless,
within three years after the injury or after death resulting
therefrom, a notice claiming compensation is filed with the
division. This 1limitation shall not apply to any claimant to
whom compensation has been paid or if it is established to the
satisfaction of the director within five years after the
injury or death that a reasonable excuse exists for the
failure to file such notice claiming compensation and if the
employer's rights have not been prejudiced thereby, and the
furnishing of medical, surgical, or hospital treatment by the
employer shall not be considered payment of compensation or
benefits within the meaning of this section; but, in all cases
in which the employer has been given notice of an injury and
fails, neglects, or refuses to report said injury to the
division as required by the provisions of said articles, this
statute of Timitations shall not begin to run against the
claim of the injured employee or his dependents in the event
of his death until the required report has been filed with the
division.

(3) In cases of disability or death resulting from
exposure to radioactive materials, substances, or machines or
to fissionable materials, or any type of malignancy caused
thereby, or from poisoning by uranium or its compounds, or
from asbestosis, silicosis, or anthracosis, the right to
compensation and benefits shall be barred unless, within five
years after the commencement of disability or death, a notice
claiming compensation is filed with the division.

8-52-106. Disability beginning five years after injury.
Any disability beginning more than five years after the date
of injury shall be conclusively presumed not to be due to the
injury, except in cases of disability or death resulting from
exposure to radioactive materials, substances, or machines or
to fissionable materials, or any type of malignancy caused
thereby, or from poisoning by uranium or its compounds, or
from asbestosis, silicosis, or anthracosis.

8-52-107. Assignability and exemption of claims -
payment to employers - when. (1) Claims for compensation or
benefits due under articles 40 to 54 of this title shall not
be assigned, released, or commuted except as provided in said
articles and shall be exempt from all claims of creditors and
from levy, execution, and attachment or other remedy or
recovery or collection of a debt, which exemption may not be
waived.

(2) The power given in any power of attorney or other
authority from any injured employee or the dependents of any
killed employee purporting to authorize any other person to
receive, be paid, or receipt for any compensation benefits
awarded any such claimant shall be wholly void and illegal and
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of no force and effect; except that any employer who is
subject to the provisions of articles 40 to 54 of this title
and who, by separate agreement, working agreement, contract of
hire, or any other procedure, continues to pay a sum in
excess of the temporary total disability benefits prescribed
by articles 40 to 54 of this title to any employee temporarily
disabled as a result of any injury arising out of and in the
course of his employment and has not charged the employee with
any earned vacation Tleave, sick leave, or other similar
benefits shall be reimbursed if insured by an insurance
carrier or shall take credit if self-insured to the extent of
all moneys that such employee may be eligible to receive as
compensation or benefits for temporary partial or temporary
total disability under the provisions of said articles,
subject to the approval of the director.

(3) Such payments shall be paid directly to the employer
during the period of time that such employer continues to pay
a sum in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and has not
charged any earned vacation Tleave, sick leave, or other
similar benefits to any employee so disabled and for so long
as such employee is eligible for temporary disability benefits
under the provisions of articles 40 to 54 of this title. The
payment of such moneys to an employer shall constitute the
payment of compensation or benefits to the employee in
accordance with the provisions of section 8-51-101.

(4) When the payment by an employer to any such disabled
employee is reduced to a sum equal to or less than the
temporary total disability benefits prescribed by articles 40
to 54 of this title, or when the employer has charged the
employee with any earned vacation leave, sick leave, or other
similar benefits for any reason, the rights of the employee to
receive direct payment of any award for temporary partial or
temporary total disability that he may be entitled to on and
after the effective date of such reduction shall be reinstated
in accordance with the provisions of articles 40 to 54 of this
title.

(5) Any employer subject to the provisions of articles
40 to 54 of this title and otherwise qualifying for direct
payment of employee benefits as provided in this section shall
notify the division and the insurance carrier of his
eligibility to receive such moneys. The director shall
approve such direct payment after the filing of such
information by the employer as the director may require.

(6) Nothing in this section shall be construed to limit
in any way the right of any employee to full payment of any
award which may be granted to him for permanent partial or
permanent total disability under the provisions of said
articles.
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(7) Following an injury, any injured employee may
authorize in writing the continuation of any payroll deduction
‘ which the employee had authorized or could have authorized
i before the injury, which authorization shall be Tegal and may

be honored by the employer to the extent that proceeds of
compensation of claims are available to the employer or are
made available to the employer by his insurance carrier for
this purpose until the authorization is revoked in writing by
the injured employee.

(8) If any employer who pays to an injured employee a
sum in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and who has not
charged the employee with any earned vacation leave, sick
leave, or other similar benefits seeks to have assigned the
compensation benefits otherwise due the injured employee as
provided in this section, the employer shall notify the
employee of said request at the same time he makes the
request of the director or insurance carrier or both.

8-52-108. Negligence of stranger - election of remedies
- subrogation - actions - compromise. (1) If any employee
entitled to compensation under articles 40 to 54 of this title
is injured or killed by the negligence or wrong of another not
in the same employ, such injured employee or, in case of
death, his dependents, before filing any claim under this
article, shall elect in writing whether to take compensation

P under said articles or to pursue his remedy against the other
1 person. Such election shall be evidenced in such manner as
the commission may by rule or regulation prescribe. If such

injured employee or, in case of death, his dependents elect to
take compensation under said articles, the payment of
compensation shall operate as and be an assignment of the
cause of action against such other person to the division of
the state compensation insurance fund, medical disaster
insurance fund, major medical insurance fund, or subsequent
injury fund, if compensation is payable from said funds, and
otherwise to the person, association, corporation, or
insurance carrier liable for the payment of such compensation.
Said insurance carrier shall not be entitled to recover any
sum in excess of the amount of compensation for which said
carrier is liable under said articles to the injured employee,
but to that extent said carrier shall be subrogated to the
rights of the injured employee against said third party
causing the injury. If the injured employee elects to proceed
against such other person, the state compensation insurance
fund, medical disaster insurance fund, major medical insurance
fund, subsequent injury fund, person, association,
corporation, or insurance carrier, as the case may be, shall
contribute only the deficiency, if any, between the amount of
the recovery against such other person actually collected and
the compensation provided by said articles in such case. The
right of subrogation provided by this section shall apply to
and include all compensation and all medical, hospital,
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dental, funeral, and other benefits and expenses to which the
employee or his dependents are entitled under the provisions
of said articles, including articles 65 and 66, or for which
his employer or insurance carrier is liable or has assumed
liability. Nothing in this section shall be construed as
limiting in any way the right of the injured employee to elect
to take compensation under articles 40 to 54 of this title and
also proceed against the third party causing the injury to
recover any damages in excess of the subrogation rights
described in this section.

(2) Such a cause of action assigned to the division of
the state compensation insurance fund may be prosecuted or
compromised by it. A compromise of any such cause of action
by the employee or his dependents at an amount less than the
compensation provided for by articles 40 to 54 of this title
shall be made only with the written approval of the manager of
the state compensation insurance fund, if the deficiency of
compensation would be payable from the state compensation
insurance fund, and otherwise with the written approval of the
person, association, corporation, or insurance carrier liable
to pay the same.

(3) If an employee is killed by the negligence or wrong
of another not in the same employ and the dependents of such
employee entitled to compensation under articles 40 to 54 of
this title are minors, such election to take compensation and
the assignment of the cause of action against such other
person and such notice of election to pursue a remedy against
such other person shall be made by such minor or shall be made
on his behalf by a parent of such minor or by his next friend
or duly appointed guardian, as the director of the division of
labor may determine by rule in each case.

8-52-109. Right to compensation operates as lien -
interest on award. (1) The right of compensation granted by
articles 40 to 54 of this title and any awards made thereunder
shall have the same preference or lien without 1imit of amount
against the assets of the employer or his insurer or both as
may be allowed by law for a claim for unpaid wages for labor.

(2) Every employer or insurance carrier of an employer
shall pay interest at the rate of eight percent per annum upon
all sums not paid upon the date fixed by the award of the
director for the payment thereof. Upon application and
satisfactory showing to the director of the valid reasons
therefor, said director, upon such terms or conditions as he
may determine, may relieve such employer or insurer from the
payment of interest after the date of the order therefor; and
proof that payment of the amount fixed has been offered or
tendered to the person designated by the award shall be such
sufficient valid reason.

8-52-110. Defaulting employer enjoined from continuing
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business. Any employer subject to the terms and provisions of

articles 40 to 54 of this title who fails to insure or to keep

the insurance required by said articles in force or who allows
the same to lapse or fails to effect a renewal thereof shall
not continue any of his business operations while such default
in effective insurance continues. The director may institute
the proper action to enjoin any such employer from continuing
his business operations during any such default.

8-52-111. Attorneys assigned by director - fees.

Repealed, L. 83, p. 424, section 2, effective July 1,
1983.

8-52-112. Deposit on unpaid compensation or benefits -
trust fund - surplus. (1) The commission in its discretion at

any time, any provisions in articles 40 to 54 of this title to
the contrary notwithstanding, by unanimous consent of all of
the members thereof, may compute and require to be paid to the
division, to be held by it in trust, an amount equal to the
present value of all unpaid compensation or other benefits in
any case computed at the rate of four percent per annum. Such
action may be taken after a finding by the commission as to
the insolvency, the threatened 1insolvency, or any other
condition or danger which may cause the loss of, or which has
delayed or may impede, hinder, or delay prompt payment of,
compensation or benefits by any insurance carrier or employer.
The action and finding of the commission shall not be subject
to review, and the commission shall not be required to give
any notice of hearing or hold any hearing prior to taking such
action or making its finding.

(2) A11 moneys so paid in shall constitute a separate
trust fund 1in the office of the state treasurer, and, after
any such payment is so ordered, the employer or insurance
carrier shall thereupon be discharged from any further
liability under such award for which payment is made to the
extent of the payment made, and the payment of the award shall
then be assumed to the extent of payment made by the special
trust fund so created. If, for any reason, a beneficiary's
right to the compensation awarded and ordered paid into said
special trust fund ceases, lapses, or in any manner terminates
by virtue of the terms and provisions of articles 40 to 54 of
this title so that a surplus not surviving or accruing to any
other beneficiary remains in said trust fund of the amount
ordered paid into it on behalf of the beneficiary, the
insurance carrier or employer who has made said payment shall
be entitled to a refund of the present value of said surplus,
if any, computed at the rate of four percent per annum. The
state treasurer shall invest any portion of the special trust
fund, including its surplus and reserves, which the commission
determines is not needed for immediate use.

8-52-113. Cost containment models and strategies -
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report to general assembly - repeal of section. (1) The
executive director of the department of labor and employment
has the following powers and duties:

(a) To review and analyze the possible application of
various medical care cost containment models and strategies to
the "Workmen's Compensation Act of Colorado", articles 40 to
54 of this title;

(b) To the extent feasible, to develop a medical care
cost containment program based on such review and analysis;
and

(¢) To submit to the general assembly, not later than
January 1, 1986, a report which includes, but need not be
limited to, a description of the program developed pursuant to
paragraph (b) of this subsection (1) and a comparative
analysis of the various models and strategies reviewed
pursuant to paragraph (a) of this subsection (1).

(2) This section is repealed, effective July 1, 1986.

ARTICLE 53
Hearing and Review Procedure

8-53-101. Disputes arising under "Workmen's Compensation
Act of Colorado”. The director and hearing officers employed
by the division of hearing officers in the department of
administration shall have original jurisdiction to hear and
decide all matters arising under articles 40 to 54 of this
title.

8-53-102. Notice concerning liability. (1) The
employer or, if insured, his insurance carrier shall notify in
writing the division and the injured employee or, if deceased,
his dependents within twenty-five days after notice or
knowledge of an injury to an employee which disables said
employee for more than three shifts or three calendar days or
results in permanent physical impairment or death of said
employee, whether 1iability is admitted or contested; but, for
the purpose of this section, any knowledge on the part of the
employer, if insured, 1is not knowledge on the part of his
insurance carrier. Where the employer's report of injury
shows that the employee is temporarily disabled for three days
or less and medical attention as provided by section 8-49-101,
if required, has been afforded at the expense of the employer
or the insurance carrier, then no admission or denial of
liability need be filed until the employer or, if insured, his
insurance carrier has knowledge of or notice of claim for
compensation benefits and then within fifteen days from the
date of such knowledge or notice.

(2) If such notice is not filed as provided in
subsection (1) of this section, the employer or, if insured,
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his insurance carrier, as the case may be, shall become liable
to the claimant, if successful in his claim for compensation,
for one day's compensation for each day's failure to so
notify. If the employer or, if insured, his insurance carrier
admits liability, such notice shall specify the amount of
compensation to be paid, to whom compensation will be paid,
the period for which compensation will be paid, and the
disability for which compensation will be paid, and payment
thereon shall be made forthwith. Upon proper showing in
writing made within said times fixed therefor, the director
may extend the time for filing such admission of liability or
notice of contest, but not exceeding ten days at any one time.
Hearings may be set to determine any matter, but, if any
liability is admitted, payments shall continue according to
admitted liability.

8-53-103. Hearings. (1) Hearings shall be held to
determine any controversy concerning any issue arising under
articles 40 to 54 of this title. In connection with hearings,
the director and hearing officers are empowered to:

(a) In the name of the division, issue subpoenas for
witnesses and documentary evidence which shall be served in
the same manner as subpoenas in the district court;

(b) Administer oaths;
(c) Make evidentiary rulings;

(d) Limit or exclude cumulative or repetitive proof or
examination;

(e) Upon written motion and for good cause shown, permit
parties to cause depositions to be taken. The director or
hearing officer may impose the sanctions provided in the rules
of civil procedure in the district courts for willful failure
to comply with permitted discovery;

(f) Upon written motion and for good cause shown,
conduct prehearing conferences for the settlement or
simplification of issues;

(g) Dispose of procedural requests upon written motion
or on written briefs or oral arguments as determined
appropriate;

(h) Control the course of the hearing and the conduct of
persons in the hearing room;

(1) Upon written motion and for good cause shown, grant
reasonable extensions of time for the taking of any action
contained in this article;

(j) Upon good cause shown, adjourn any hearing to a
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later date for the taking of additional evidence; and
(k) Issue orders.

8-53-104. Director may refer cases - hearing officers.
The director may refer any case to any district or county
judge or other person in this state as special hearing officer
for the purpose of taking evidence, and such special hearing
officer, after notice to the parties in interest, may hold
hearings and issue subpoenas for such purpose and, 1in case
such hearing 1is held by him, shall reduce all evidence so
taken to writing and certify to and return the same to the
director, and such evidence may be used by the director or any
hearing officer of the division in making or entering the
findings and award of the director. The director, after
notice to the parties in interest, may refer the taking of any
evidence to any commission, court, or board administering in
another state the compensation laws thereof, and such
commission, court, or board of such other state, after
notifying the parties in interest of the time and place of
holding such hearing, shall hold hearings and take such
evidence in the same manner and by the officers as authorized
by the Tlaws of such state, and all such proceedings shall be
certified and return thereof made as prescribed by the
director of the division of labor.

8-53-105. Settlements. An injured employee may settle
all or part of his claim for compensation, benefits,
penalties, or interest. If such settlement provides by its
terms that his claim or award shall not be reopened, such
settlement shall not be subject to being reopened under any
provisions of articles 40 to 54 of this title other than on
the ground of fraud or mutual mistake of material fact. Such
a settlement shall be in writing and shall be signed by a
representative of the employer or insurer and signed and sworn
to by the injured employee. The settlement shall be reviewed
in person with the injured employee and approved in writing by
a hearing officer or the director of the division prior to
the finalization of such settlement. The settlement shall be
filed with the division as a part of the injured employee's
permanent record.

8-53-106. Transcripts. (1) A hearing reporter shall
take verbatim notes of all testimony and argument during any
hearing.

(2) Any party in interest may order a transcript from a
hearing reporter at any time. For purposes of a petition to
review, a transcript shall be all testimony taken which is
relevant to the issue being appealed. In the preparation of
transcripts, hearing reporters shall give preference to
transcripts as part of the record in a petition to review.
Hearing reporters shall be paid for transcripts and copies at
the rate set by the supreme court for reporters in courts of
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record.

(3) Upon a satisfactory showing to the director in
writing that a party petitioning to review is indigent and
unable to pay for the preparation of the transcript, the
director may order a transcript to be prepared at the
division's expense, and the division shall pay the hearing
reporter the fee therefor.

(4) When a transcript is ordered as part of the record
on a petition to review, the original of the transcript shall
be filed with the division where it shall be available to all
parties in interest.

8-53-107. Transcript certified - evidence. A
transcribed copy of the evidence and proceedings, or any
specific part thereof, of any investigation or hearing taken
by a hearing reporter appointed by the director or commission,
being certified by such reporter to be a true and correct
transcript of the testimony on the investigation or hearing of
a particular witness, or a specific part thereof, carefully
compared to original notes, and to be a correct statement of
the evidence and proceedings had on such investigation or
hearing so purporting to be taken and subscribed, may be
received as evidence by the director, the commission, and any
court with the same effect as if such reporter were present
and testified to the facts so certified.

8-53-108. Compulsion of testimony. When any person upon
whom a subpoena issued in the name of the division has been
served fails or refuses to appear, the party who requested the
subpoena may apply to the district court in the county in
which the person served resides, for an order compelling
attendance before the division of the witness or the
production of the documents subpoenaed. Violation of such an
order shall be treated as contempt of the court issuing the
order.

8-53-109. Notice - request for hearing. (1) At Teast
twenty days prior to any hearing, the division shall send
written notice to all parties by regular mail. The notice
shall:

(a) State the issues to be determined by the hearing;
(b) Give the time, date, and place of the hearing;

(c) Inform the parties that they must be prepared to
present their evidence concerning the issues to be heard;

(d) Inform the parties that they have the right to be
represented by an attorney or other counsel at the hearing.

(2) Hearings shall be set by the division when any of
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the following occur:

(a) The director, upon his own motion, sets any issue
for hearing. The director may expedite the hearing for good
cause Shown.

(b) Any party requests a hearing by filing a written
request with the division on forms provided by the division.
Such request shall be mailed to all parties at the time they
are filed with the division. After the filing of such
requests, the division shall set the matter for hearing
insofar as is practicable in the order in which requests are
received by the division.

(c) Any party or the attorney of such party sends notice
to set a hearing to opposing parties or their attorneys. The
director shall determine the place and time or times during
which settings can be made. At such setting, the party
requesting the setting shall submit a completed request for
hearing form.  Any notice to set shall be mailed to opposing
parties at least ten days prior to the setting date.

8-53-110. Orders. After the conclusion of a hearing,
the hearing officer shall make a summary order allowing or
denying said claim without being required to make specific
findings of fact. If compensation benefits are granted, it
shall be sufficient to specify the amounts thereof, the
disability for which compensation benefits are granted, by
whom and to whom such benefits shall be paid, and the method
and time of such payments. Such order of the hearing officer
shall be in writing; a certificate of mailing and a copy of
such order shall be mailed to each of the parties in interest,
the original of which shall be a part of the records in said
case. Said order shall be entered as the final award of the
director subject to review as provided in this article.

8-53-111. Petitions to  review. (1) Any party
dissatisfied with an order entered pursuant to section
8-53-110 may file a petition to review with the director or
hearing officer and serve the same by mail on all the parties.
Such petition shall be filed within twenty days from the date
of the certificate of mailing of the order, and, unless so

filed, such order shall be final. The petition to review
shall be in writing and shall set forth in detail the
particular errors and objections of the petitioner. A

petitioner shall, at the same time, order any transcript
relied upon for his petition to review, arrange with the
hearing reporter to pay for the same, and notify opposing
parties of the transcript ordered. Opposing parties shall
have twenty days from the date of the certificate of mailing
of the petition to review to order any other transcript not
ordered by the petitioner and arrange with the hearing
reporter to pay for the same.
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(2) If transcripts of hearings are ordered as part of
the record in a petition to review, the director or hearing
officer cannot rule on the petition until the transcripts are
lodged with the division.

(3) When the record upon which a petition to review has
been filed is complete, the parties shall be notified 1in
writing. The petitioner shall have twenty days after the
date of the certificate of mailing of the notice to file a
brief in support of the petition. The opposing parties shall
have twenty days after the date of the certificate of mailing
of the petitioner's brief to file briefs in opposition
thereto. After the briefs are filed or the time for filing
has run, the director or hearing officer shall have thirty
days to enter a supplemental order or transmit the file to the
commission for its decision.

(4) 1In ruling on a petition to review, the director or
hearing officer may issue a supplemental order labeled as such
Jimited to the matters raised in the petition to review, and,
as to those matters, he may amend or alter the original order
or set the matter for further hearing. In any event, if it
has not already been done, the hearing officer or director,
following a petition to review an award, shall make findings
of fact which shall include all evidentiary and ultimate facts
necessary to support such award.

(5) A party dissatisfied with a supplemental order may
file a petition for review by the commission. Such petition
shall be filed with the division within twenty days from the
date of the certificate of mailing of the supplemental order.
The petition shall be in writing, shall set forth in detail
the particular errors and objections relied upon, and shall be
accompanied by a brief in support thereof. The petition and
brief shall be mailed by petitioner to all other parties at
the time the petition is filed. A1l parties, except the
petitioner, shall be deemed opposing parties and shall have
twenty days from the date of the certificate of mailing of the
petition and brief to file with the division briefs in
opposition to the petition.

(6) When any petition for review by the commission is
filed, the division shall, when all briefs are submitted to it
or within fifteen days of the date briefs were due, certify
and transmit the record to the commission along with the
petitions and briefs. The division shall simultaneously send
notice to the parties including the date that the record has
been transmitted to the commission.

(7) The commission shall have sixty days after receipt
of the certified record to enter its order. The commission
may reverse, vremand, or affirm any order. The commission's
order shall be in writing and limited to the issues raised 1in
the petition to review. If the findings of evidentiary fact
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entered by the director or hearing officer are supported by
substantial evidence, they shall not be altered by the
commissicn.

(8) The commission's order shall be mailed to all
parties of record. Any  party dissatisfied with the
commission's order shall have twenty days after the date of
the certificate of mailing of such order to file an appeal
with the court of appeals.

(9) If the commission has failed to enter its order
within sixty days of the receipt of the certified record, the
order of the director or hearing officer shall be deemed the
order of the commission and final unless, within thirty days
after the end of the sixty-day period, the petitioner files an
appeal with the court of appeals. If the commission has not
acted on the sixtieth day, the commission shall send a written
notice to all parties stating that the parties have thirty
days after the date of the certificate of mailing of the
notice to file such an appeal.

8-53-112. Corrected orders. (1) The director or
hearing officer, on his own motion, or the commission, on its
own motion, may issue a corrected order:

(a) At any time within thirty days after the entry of an
order, to correct any clerical errors in the order. Clerical
errors are grammatical or computational errors.

(b) At any time within thirty days of the entry of an
order, to  correct any errors caused by mistake or
inadvertence.

(2) Any order corrected for clerical error, mistake, or
inadvertence shall be labeled "corrected order" and mailed by
the division. Any corrected order may be appealed in the
manner provided in this article for any other order.

8-53-113. Reopening. At any time within six years from
the date of injury or at any time within two years after the
date the last compensation becomes due and payable, whichever
is longer, the director or a hearing officer may, after notice
to all parties, review and reopen any award on the ground of
an error, a mistake, or a change in condition, except for
those settlements entered into pursuant to section 8-53-105 in
which the claimant waived his right to reopen an award; but a
settlement may be reopened at any time on the ground of fraud
or mutual mistake of material fact. If an award is reopened,
compensation and medical benefits previously ordered may be
ended, diminished, maintained, or increased. No such
reopening shall affect the earlier award as to moneys already
paid. Any order entered under this section shall be subject
to review in the same manner as other orders.
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8-53-114. Final orders. (1) Any order, corrected
order, or supplemental order is final wunless a petition to
review or appeal has been filed 1in accordance with this
article.

(2) A petition to review may be filed on any order which
requires any party to pay a penalty or benefits or denies a
claimant any benefits. If a petition to review is filed a
hearing may be held and orders entered on any other issue in
the case during the pendency of the petition to review. If
the order which is under petition to review concerns
compensability, orders entered on these later issues are final
and appealable when entered but not enforceable until the
review of the order on compensability is completed.

8-53-115. Evidence. The rules of evidence of the
district courts shall apply in all hearings; except that
medical and hospital records, physicians' reports, vocational
reports, and records of the employer are admissible as
evidence and can be filed in the record as evidence without
formal identification if relevant to any issue in the case.
Depositions may be substituted for testimony upon good cause
shown.

8-53-116. Violations =~ penalty. Any employer or
insurer, or any officer or agent of either, or any employee,
or any other person who violates any provision of articles 40
to 54 of this title, or does any act prohibited thereby, or
fails or refuses to perform any duty lawfully enjoined within
the time prescribed by the director or commission, for which
no penalty has been specifically provided, or fails, neglects,
or refuses to obey any lawful order made by the director or
commission or any judgment or decree made by any court as
provided by said articles shall be punished by a fine of not
more than one hundred dollars for each such offense.

8-53-117. Each day separate offense. Every day during
which any employer or insurer, or officer or agent of either,
or any employee, or any other person who fails to comply with
any Tlawful order of the director or commission or fails to
perform any duty imposed by articles 40 to 54 of this title
shall constitute a separate and distinct violation thereof.
In any action brought to enforce the same, or to enforce any
penalty provided for in said articles, such violation shall be
considered cumulative, and may be joined in such action.

8-53-118. Collection of fines and penalties. All
penaities provided for in articles 40 to 54 of this title,
except fines in cases of misdemeanor, shall be collected in a
civil action brought against the employer or insurer or any
officer or agent of either, or of any employee, or any other
person as the case may be, in the name of and by the director,
and all such penalties when collected shall be payable to the
division and transmitted through the state treasurer for
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credit to the subsequent injury fund.

8-53-119. Appeals to the court of appeals. (1) Any
person in interest, including the division of the state
compensation insurance fund, being dissatisfied with any order
of the commission may commence an action 1in the court of
appeals against the commission as defendants to modify or
vacate any such order on the grounds set forth 1in section
8-53-120.

(2) A1l such actions shall have precedence over any
civil cause of a different nature pending in such court, and
the court of appeals shall always be deemed open for the trial
thereof, and such actions shail be tried and determined by the
court of appeals in the manner provided for other civil
actions.

(3) A11 such actions shall be commenced by service of a
copy of the petition upon the commission and filing the same
with the court of appeals. The petition shall state the
grounds upon which the review is sought and shall also be
served upon all other parties. After the filing of a petition
for review in the court of appeals, such action shall be
conducted in the manner prescribed by the Colorado appellate
rules.

8-53-120. Causes for setting aside award. Upon hearing
the action, the court of appeals may affirm or set aside such
order, but only upon the following grounds: That the director,
hearing officer, or commission acted without or in excess of
his or its powers; that the order was procured by fraud; that
the findings of fact by the director or hearing officer do not
support the order; that the evidence does not support the
findings of fact.

8-53-121. Actions in court tried within thirty days.
Any such action commenced in the court of appeals to set aside
or modify any order shall be heard within thirty days after
issue shall be joined, unless continued on order of the court
for good cause shown. No continuance shall be for longer than
thirty days at one time.

8-53-122. Error disregarded unless prejudicial. The
appeal shall be upon the record returned to the court by the
commission. Upon the hearing of any such action, the court
shall disregard any irregularity or error of the director or
the commission unless it affirmatively appears that the party
complaining was damaged thereby.

8-53-123. Court record transmitted to commission - when.
It 1is the duty of the clerk of the court of appeals, without
order of court or application of the commission, to transmit
the record in any case to the commission, within twenty-five
days after the order or judgment of the court unless 1in the
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meantime further appellate review is granted by the supreme
court. If the supreme court grants further appellate review,
the clerk shall return the record immediately upon receipt of
remittitur from the supreme court, unless the order of the
supreme court requires further action by the court of appeals,
and then within twenty-five days after such further action.

8-53-124. Court may remand case to director. Upon
setting aside of any order, the court may recommit the
controversy and remand the vrecord in the case for further
hearing or proceedings by the director, hearing officer, or
commission, or it may order said commission to enter the
proper award upon the findings as the nature of the case shall
demand. In no event shall such order for award be for a
greater amount of compensation than allowed by articles 40 to
54 of this title, or in any manner conflict with the
provisions thereof.

8-53-125. Summary review by supreme court. Any affected
party dissatisfied with the decision of the court of appeals
may seek review in the supreme court. If the supreme court
reviews the judgment of the court of appeals, such review
shall be limited to a summary review of questions of law. Any
such action shall be advanced upon the calendar of the supreme
court, and a final decision shall be rendered within sixty
days after the date the supreme court grants further appellate
review. The director, the commission, or any other aggrieved
party shall not be required to file any undertaking or other
security upon review by the supreme court.

8-53-126. Fees - costs - duty of district attorneys and
attorney general. No fee shall be charged by the clerk of any
court for the performance of any official service required by
articles 40 to 54 of this title. On proceedings to review any
order or award, costs as between the parties shall be allowed
in the discretion of the court, but no costs shall be taxed
against said director or commission. In any action for the
review of any order or award, and upon any review thereof by
the supreme court, it is the duty of the district attorney in
the county wherein said action is pending, or of the attorney
general, if requested by the director or commission, to appear
on behalf of either or both, whether any other party defendant
should have appeared or been represented in the action.

8-53-127. Witnesses and testimony - mileage - fees -
costs. The director, commission, or any agent, deputy, or
referee of the division has power to issue subpoenas, to
compel the attendance of witnesses or parties and the
production of books, papers, or records, and to administer
oaths. Any person who serves a subpoena shall receive the
same fee as the sheriff. Each witness who is subpoenaed on
behalf of the director or commission, and who appears 1in
obedience thereto shall receive for his attendance the fees
and mileage provided for witnesses 1in civil cases 1in the
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district court, which shall be audited and paid from the state
treasury in the same manner as other expenses are audited and
paid, upon the presentation of proper voucher approved by the
director or commission. The director or commission, in his or
its discretion, may assess the cost of attendance and mileage
of witnesses subpoenaed by either party to any proceeding
against the other party to such proceeding, when in his or its
judgment, the necessity of subpoenaing such witnesses arises
out of the raising of any incompetent, irrelevant, or sham
issues by such other party.

8-53-128. Attorney general, district attorney, or
attorney of division to act for director or commission. Upon
the request of the director or commission, the attorney
general or the district attorney of any district, or any
attorney at law in the regular employ of the division, shall
institute and prosecute the necessary actions or proceedings
for the enforcement of any of the provisions of articles 40 to
54 of this title, or award or order of the director or
commission, or for the recovery of any money due the state
compensation insurance fund, or any penalty provided in said
articles, and shall defend in like manner all suits, actions,
or proceedings brought against the director or commission or
any member thereof in his official capacity.

8-53-129. False statement - felony. If, for the purpose
of obtaining any order, benefit, award, compensation, or
payment under the provisions of articles 40 to 54 of this
title, either for himself or for any other person, anyone
willfully makes under ocath a false statement or
representation, he commits a class 4 felony and shall be
punished as provided in section 18-1-105, C.R.S., and shall
forfeit all right to compensation under said articles upon
conviction of such offense.

ARTICLE 54
State Compensation Insurance Fund

8-54-101. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Division" means the division of the state
compensation insurance fund of the department of labor and
employment.

(2) "Manager" means the manager of the state
compensation insurance fund.

8-54-102. State compensation insurance fund created -
control of fund. (1) There is hereby established a fund, to
be known as the state compensation insurance fund, for the
benefit of injured and the dependents of killed employees,
which shall be administered in accordance with the provisions
of this article by the division under the direction of the
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manager pursuant to rules, regulations, and rates adopted by
and investment policies of the industrial commission of
Colorado. Such administration shall be without liability on
the part of the state, beyond the amount of said fund,
constituted as provided in this article.

(2) The manager is vested with full power and
jurisdiction over the administration of the state compensation
insurance fund and may do and perform all things, whether
specifically designated in this article or, in addition
thereto, which are necessary or convenient in the exercise of
any power or jurisdiction over said fund in the administration
thereof under the provisions of this article as fully and
completely as the governing body of a private insurance
company might or could do, subject, however, to all the
provisions of this article.

8-54-103. Advisory council - powers and duties. (1) To
assist the manager and commission in the exercise of their
respective powers and jurisdiction over said fund, there is
hereby created an advisory council composed of thirteen
members, twelve of whom shall be appointed by the governor as
provided 1in this subsection (1), and one of whom, the
commissioner of insurance, shall be a member ex officio. The
appointments by the governor to the advisory council shall be
as follows: One member each from the senate and the house of
representatives of the general assembly; eight members who
shall be either employers whose liability under articles 40 to
54 of this title 1is insured by said fund, or officers,
officials, or representatives of such employers; and two
members who shall be employees of employers whose liability
under said articles is insured by said fund.

(2) On or after February 27, 1964, the governor shall
appoint four employer members of said council for a term of
two years and until their successors are appointed, four
employer members for a term of four years and until their
successors are appointed, and the general assembly members for
a term equal to their remaining time in office. The governor
shall appoint one employee member of said council for a term
of two years and until his successor 1is appointed and one
employee member for a term of four years and until his
successor is appointed. Thereafter appointments shall be for a
term of four years, except in the case of members of the house
of representatives of the general assembly who shall be
appointed for a term of two years. Vacancies shall be filled
by the governor for unexpired terms, and, in the case of a
vacancy, the remaining members shall exercise all of the
powers and duties of the council until such vacancy is filled.
Members of the council who are private employers or officers,
officials, or representatives of such private employers shall
be deemed to have vacated their respective offices 1if the
employer whom any such member represents shall cease to be a
policyholder with the fund. Members of the council who are
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employee representatives shall vacate their respective offices
if their employer ceases to be a policyholder with the fund.
Two successive unexcused absences from the regular meetings of
the advisory council by any appointed council  member
constitutes an automatic vacancy which shall be filled by the
governor as prescribed by this section.

(3) Members of the council shall receive a per diem of
thirty-five dollars for each day actually spent in the
transaction of the official business of the council and shall
be reimbursed for any necessary expenses incurred in the
discharge of their duties as such. Such per diem and
reimbursement shall be paid out of the fund upon vouchers
drawn by the manager 1in the same manner as the normal
operating expenses of said fund are paid. Members of the
council shall meet regularly four times each calendar year.
Special meetings of the council may be called, however, at any
time either by the executive director of the department of
labor and employment or by the manager, or by two or more
members of the council.

(4) Said council shall have the following powers and
duties to:

(a) Aid the industrial commission, manager, and the
officers and employees of the division in formulating policies
and discussing problems related to the administration of the
affairs of the fund;

(b) Make such recommendations from time to time to the
executive director of the department of labor and employment,
the industrial commission, manager, and to the officers and
employees of the division which to the members of said council
may seem necessary or advisable to improve the efficiency of
the operation of said fund and improve its service to its
policyholders and their employees in the carrying out of the
spirit and intent of this article;

(c) Make such recommendations from time to time, which
to the members of the council may seem necessary or advisable,
to the governor, the general assembly, the executive director
of the department of labor and employment, the dindustrial
commission, and the manager for changes in or additions to
existing laws which will improve the efficiency of operation
of said fund and its service to its assured employers and
their employees.

(5) A1l formal reports of the council shall be addressed
to the executive director of the department of labor and
employment who shall be responsible for bringing to the
attention of the governor or the commissioner of insurance
such portions as are necessary. The division shall provide
the council with such clerical assistance as may be required
to carry out the powers and duties enumerated in this section.
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8-54-104. Appointment of personnel - salaries. (1) The
executive director of the department of labor and employment
shall appoint, pursuant to section 13 of article XII of the
state constitution, the manager and such actuaries and other
staff personnel of the division as may be necessary to carry
out the provisions of this article.

(2) The executive director of the department of Tlabor
and employment may employ a compensation actuary, pursuant to
section 13 of article XII of the state constitution, who shall
be experienced and skilled and fully competent to perform the
duties of the position and who shall assist in or take charge
of the practical operation of the state compensation insurance
fund under the general direction of the manager.

(3) Salaries of actuaries and other employees of the
division and other operating expenses of said division shall
be paid monthly out of the moneys appropriated for such
purposes by the general assembly from premiums collected by
the state compensation insurance fund. Such appropriation
shall be based upon an annual budget prepared by the division,
approved by the executive director of the department of labor
and employment, and submitted by him to the joint budget
committee of the general assembly. The joint budget committee
shall consult with the executive director of the department of
labor and employment, the manager, the advisory council of the
fund, and the commissioner of insurance during its review of
such budget. The said commissioner shall furnish the joint
budget committee with a comparison between the budget of the
fund and similar expenditures by private insurance companies
writing workmen's  compensation insurance policies. The
salaries to be paid to the employees of the division and the
number of employees to be employed in said division shall be
fixed and determined in accordance with section 13 of article
XII of the state constitution, and laws relating thereto, and
section 24-2-102, C.R.S. 1973.

8-54-105. Commission to fix vrates - director to
administer rates - sue and be sued - contracts - care of
injured. (1) The commission shall have full power and it is
its duty to fix and determine the rates to be charged by the
state compensation insurance fund for compensation insurance.

(2) The manager shall manage and conduct all business
and affairs in relation to the rates to be charged by the
state compensation insurance fund for compensation insurance
which shall be conducted in the name of the division, and in
that name, without any other name, title, or authority, the
manager may:

(a) Sue and be sued in all the courts of this state, or
of any other state, or of the United States, and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered 1into, done, or suffered in connection with the state
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compensation  insurance fund and the administration,
management, or conduct of the business or affairs relating
thereto; and shall be authorized to employ counsel to
represent the fund in any action;

(b) Make and enter 1into contracts of insurance with
employers as provided in this article, and such other
contracts or obligations relating to the state compensation
insurance fund as are authorized or permitted under the
provisions of articles 40 to 54 of this title, but the manager
shall not, nor shall any officer or employee of the division,
be personally liablie in his private capacity for or on account
of any act done or omitted or contract or other obligation
entered into or undertaken in an official capacity in good
faith and without intent to defraud in connection with the
administration, management, or conduct of the state
compensation insurance fund, its business, or other affairs
relating thereto;

(c) Contract with physicians, surgecns, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund, and may contract
for medical, surgical, hospital, and nursing services and
supplies in excess of the amount and period otherwise limited
in this article, if said manager may determine that the
contracting of such extra medical, surgical, hospital, and
nursing services and supplies might tend to reduce the period
of disability for which said fund would be Tliable for the
payment and compensation.

8-54-106. State compensation fund a continuing fund -
sources - applicability. The state compensation 1insurance
fund shall be a continuing fund and shall consist of all
premiums received and paid into said fund for compensation
insurance, all property and securities acquired by and through
the use of moneys belonging to said fund, and all interest
earned upon moneys belonging to said fund and deposited or
invested as provided in section 8-54-122. Said fund shall be
applicable to the payment of the salaries of the employees of
the fund and to its other operating expenses and to the
payment of losses sustained or 1iabilities incurred under the
contracts or policies of insurance issued by said state
compensation insurance fund in accordance with the provisions
of articles 40 to 54 of this title. It is hereby declared
that it was and is the purpose and intent of this section that
the operating expenses mentioned in this section shall
include, among other items, such reasonable monthly rentals
for quarters furnished by the state for use in the
administration of said fund as shall from time to time be
determined by the office of state planning and budgeting.

8-54-107. Places of employment classified - amount of
premiums. The commission shall classify the places of

..68...
September, 1985



P

employment of employers insured under the state compensation
insurance fund into classes in accordance with the nature of
the business in which they are engaged and the probable hazard
or risk of injury to their employees. It shall determine the
amount of the premiums which such employers shall pay to said
state compensation insurance fund, and may prescribe 1in what
manner such premiums shall be paid, and may change the amount
thereof both in respect to any or all of such employers as
circumstances may require, and the condition of their
respective plants, establishments, or places of work in
respect to the safety of their employees may justify. A1l
such premiums shall be levied on a basis that shall be fair,
equitable, and just as among such employers.

8-54-108. Subclasses. It is also the duty of the
commission to divide each class under said classification into
as many subclasses as may be necessary upon such terms and
conditions as will enable it to determine the risks and fix
the rates of premium of the different employers in the same
class of employment, with respect to the conditions of said
places of employment as regards the several requirements upon
which the rates of premium of risks are based and determined,
as provided in articles 40 to 54 of this title.

8-54-109. Insurance at cost. It is the duty of the
commission 1in the exercise of the powers and discretion
conferred upon it by articles 40 to 54 of this title,
ultimately to fix and maintain for each class and subclass of
occupation, the lowest possible rates of premium consistent
with the maintenance of a solvent state compensation insurance
fund, and the creation and maintenance of a reasonable surplus
after the payment of lTegitimate claims for injury and death,
that may be authorized to be paid from the state compensation
insurance fund for the benefit of injured and dependents of
killed employees.

8-54-110. Basis of rates - reserve - surplus. (1) Such
rates shall take no account of the extent to which the
employees in any particular establishment have or have not
persons dependent upon them for support; nor of whether such
employees have dependents who are nonresidents of the United
States; nor of whether such employees are married or single;
nor the age of any such employees.

(2) The rates so made shall be that percentage of the
payroll of any employer which, on the average, shall produce a
sufficient sum to:

(a) Carry all claims to maturity such that the rates
shall be based upon the reserve and not upon the assessment
plan;

(b) Produce a reasonable surplus as provided in articles
40 to 54 of this title, and to cover the catastrophe hazard,
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and to insure the payment to emplioyees and their dependents of
the compensation provided in said articles.

(3) In determining the amount of reserve to be laid
aside to meet deferred payments according to awards, such
reserve shall be ascertained by finding the present worth of
such deferred payments calculated at a rate of interest not
higher than four percent per annum and such calculations shall
be made according to a table of mortality not lower than the
American experience table of mortality and, in the discretion
of the commission, by such other and further methods as will
result in the establishment of adeguate reserves.

8-54-111. Division to keep accounts - readjustment by
commission of rates. The division shall keep an accurate
account of the money paid in premiums by each of the several
classes and subclasses of occupations or industries, and the
disbursements on account of injuries and death of employees
thereof. It shall also keep an account of the money received
from each individual employer and the amount disbursed from
the state compensation insurance fund on account of injuries
and death of the employees of such employer. The state
compensation insurance fund, including such portions of said
fund as may be derived from premiums paid by the state and its
political subdivisions, shall be one fund indivisible. It is
the intention that the amounts raised for such state
compensation insurance fund shall ultimately become neither
more nor less than to make said fund self-supporting, and the
premiums or rates levied for such purpose shall be subject to
readjustment from time to time by the commission as may become
necessary.

8-54-112. Portions of premiums paid carried to surplus.
The division shall set aside such proportion as the commission
may deem necessary, of the earned premiums paid into the state
compensation insurance fund, as a contribution to the surplus
of the fund. Until the surplus of the fund shall amount to
the sum of five hundred thousand dollars, at least ten percent
of the earned premiums paid into the state compensation
insurance fund shall be so set aside.

8-54-113. Amendment of rates - distribution to
policyholders. The commission may amend at any time the rates
for any class or subclass. No contract of insurance between
the state compensation insurance fund and any employer shall
be in effect until a policy or binder has been actually issued
by the division and the premium therefor paid as and when
required by this article. After the inspection of the
premises of any employer, or after considering the experience
of such employer, the manager may quote with respect to such
employer's risk a rate higher or lower than that indicated by
the manual issued by the commission as applicable to his risk.
Any such decision of the manager shall be subject to review by
the commission. Not less often than once a year the manager
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shall tabulate the earned premiums paid by policyholders of
the state compensation insurance fund. Should the experience
of the fund show a credit balance and after payment of all
amounts which have fallen due because of operating expenses,
injury, or death, and after setting aside proper reserves, the
division shall distribute such credit balance to the
policyholders who have a balance to their credit in proportion
to the premium paid and Tlosses incurred by each such
policyholder during the preceding insurance period. In the
event any such policyholder fails to renew his policy in the
state compensation insurance fund for the period following the
period in which said dividends were earned, he shall be
entitled to said credit dividend if he terminates such policy
in good standing. In the event an employer actually
discontinues business, his policy shall be cancelled and the
dividend, if any, when ascertained, shall be returned to him.

8-54-114. Policy cancelled, when. If any employer shall
be in arrears for more than twenty days 1in any payment
required to be made by him to the state compensation insurance
fund as provided in articles 40 to 54 of this title, he shall
by virtue of such arrearage be in default of such payment and
any policy issued to him by said fund shall thereupon be
cancelled without notice as of the effective or renewal date
of said policy. In the event cancellation of policy is made
as provided 1in this section and the state compensation
insurance fund 1is required to make any expenditures for the
benefits provided by said articles for any accident causing
injury or death within said twenty-day period, said fund shall
be entitled to reimbursement from the employer for all amounts
so paid which may be collected by said fund in a civil action
brought against the employer. The employer shall be primarily
1iable to any injured employee or the dependents of a killed
employee for the payment of the compensation and benefits
provided by said articles during said twenty-day period.

8-54-115. Adjustment of premiums. In the event the
amount of premium collected by the fund from any employer at
the beginning of any policy period, as ascertained and
calculated by using the estimated expenditure of wages for the
period of time covered by such premium payments as a basis,
shall differ from the earned premium based wupon the actual
wage expenditure for such policy period, an adjustment of the
amount of such premium shall be made at the end of such policy
period and the actual amount of such premium shall be
determined in accordance with the amount of actual expenditure
of wages for such period. In the event such actual wage
expenditure for such period is less than the amount on which
such estimated premium was collected, then such employer shall
be entitled to have the amount of the difference in premium
repaid to him or credited on succeeding premium payments. If
the earned premium, where ascertained, exceeds in amount the
premium so paid by such employer at the beginning of each such
policy period, such employer, upon being advised of the true
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amount of such premium due, shall forthwith pay to said state
compensation insurance fund an amount equal to the difference
between the amount actually found to be due and the amount so
paid by him at the beginning of said policy period.

8-54-116. Determination of premium - payment in advance.
Each employer insured in the state compensation insurance fund
shall pay 1into the state compensation insurance fund 1in
advance the amount of premium determined and assessed against
such employer for the ensuing period. The amount of the
premium to be paid by such employer shall be on the basis of
the annual expenditure of money by said employer for the
services of persons engaged in his employment. The amount of
premium to be so paid by each such employer shall be
determined by the manager in accordance with the rules and
rates made and published by the commission. Payment shall be
made within the time fixed by this article, and a receipt or
certificate certifying that such payment has been made shall
be mailed to such employer by the division, which receipt or
certificate shall be prima facie evidence of the payment of
such premium.

8-54-117. Premiums paid by public employers. The amount
of money to be contributed by the state and by each county,
city, town, irrigation or school district, or other taxing
district of the state shall be determined and fixed by the
manager in accordance with classifications, rules, and rates
made and published by the industrial commission by any of the
methods provided in this article for the determination of
premiums and rates for private employers.

8-54-118. Officials to make appropriations for premiums.
(1) The officials of the state, county, city, town, irrigation
or school district, or other taxing district of the state, who
are charged by law with the duties of raising and
appropriating funds of each such political subdivision for the
payment of expenditures authorized on behalf thereof, shall
cause to be raised and appropriated sufficient moneys for the
payment of any sum of money required to purchase compensation
insurance from said fund for any such political subdivision.
The officials charged with the duty of issuance and payment of
the warrants of each such political subdivision shall pay same
when due. The manager shall communicate to the general
assembly within the first ten days of each regular session
thereof an estimate of the aggregate amount of money necessary
to be contributed by the state during the fiscal year next
ensuing as its proper payments due to said fund.

(2) The state department of highways shall pay to the
state compensation insurance fund from the funds available to
said department premiums for workmen's compensation insurance
upon its employees engaged in maintenance or construction work
other than engineering or supervision furnished by said
department.
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(3) Each 1local school district, on or before the first
day of June of each year, shall furnish the division on a form
prescribed by it, a statement showing the estimated number of
employees and the total amount to be expended as wages or
salaries by such school district during the year beginning the
next succeeding first day of July. Upon receiving such
statement, the manager shall compute and shall notify such
school district of the amount of premium due the state
compensation insurance fund from such school district. Such
school district shall then immediately direct that a warrant
in payment be drawn upon the fund of such district.

8-54-119. Public officials to supply information -
audit. A1l officials of the state, county, city, town,
irrigation or school district, or other taxing district of the
state who are charged by 1law with the duty of keeping or
preparing any of the books or records of any such political
subdivision upon request shall furnish to the division such
information as may be required by the manager relative to the
expenditure of money by any such political subdivision for the
services of any and all persons in its employ.

8-54-120. Reinsurance. The manager may  secure
reinsurance covering the catastrophe hazard with respect to
any risks carried by the state compensation insurance fund,
and the state treasurer shall pay the premium for such
reinsurance from the state compensation insurance fund in the
manner provided in section 8-54-121, for other disbursements
from said fund.

8-54-121. Treasurer custodian of fund - disbursements.
(1) The state treasurer shall be the custodian of the state
compensation insurance fund, and all disbursements therefrom
shall be paid by him upon warrants drawn 1in accordance with
law upon vouchers issued by the division upon order of the
manager. In every case occurring in which a warrant has been
drawn in accordance with law against the state treasurer upon
vouchers issued by the division for payment of any sum of
money from the state compensation insurance fund, and the time
within which said warrant shall be presented for payment in
order to be valid has not been stamped, printed, or written
across the face thereof, and a period of six months has
elapsed since the issuance of such warrant during which no
person entitled thereto, or the proceeds thereof, has
presented the same to the state treasurer for payment, or
appeared to claim the funds so authorized to be paid from the
hands of the state treasurer, such warrant may 1in the
discretion of the manager be posted for cancellation, and
thereafter cancelled and set aside.

(2) In every such case in which it is proposed to cancel
any such warrant, the manager shall cause a notice to be drawn
in duplicate, with a description of said warrant containing
the amount, number, date of issuance, and name of payee, and

_73_
September, 1985



shall cause one copy of said notice to be posted 1in a
conspicuous place which is open to the public in the office of
said division and one copy to be delivered to the state
treasurer. If at the end of one month after the posting of
such notice and the delivery of a copy to the state treasurer,
such warrant is not presented for payment and no person
entitled to the proceeds thereof appears to claim the funds so
authorized to be paid in said warrant, said warrant may be
cancelled as provided in this section.

(3) The state treasurer shall thereupon, upon the
request of the manager, transfer any such funds held to the
credit of or for the payment of such warrant back to the
credit of the state compensation insurance fund. If at any
time thereafter application shall be made for the reissuance
of such warrant, the same may be reissued, if the claim which
it represents appears to be valid and still outstanding. Such
reissued warrant shall be made payable from the moneys on
deposit in the state compensation insurance fund and shall be
made payable to the person entitled to the proceeds thereof.

(4) The powers and discretion granted in this section to
the manager and the state treasurer shall obtain in all cases
relating to the warrants drawn on the state compensation
insurance fund, anything to the contrary 1in any statute
notwithstanding.

8-54-122. State treasurer to jnvest funds. (1) Except
as provided in subsection (2) of this section, the state
treasurer shall invest any portion of the state compensation
insurance fund, including its surplus or reserves, or any
portion of any other fund under the jurisdiction of the
commission which the commission determines is not needed for
immediate use. Such moneys may be invested in the types of
investments authorized in sections 24-36-109, 24-36-112, and
24-36-113, C.R.S.

(2) The manager may authorize and direct the state
treasurer to invest a portion of the funds 1in the state
compensation insurance fund for the purchase of the land and
the building thereon, known as the 950 Broadway Building,
located at 950 Broadway, Denver, Colorado, and the adjoining
property to the south, situated and known as lots six through
eighteen, block one, first addition to Arlington Heights, to
house, contain, and maintain the offices and operational
facilities of said fund as may be deemed necessary to
accommodate its immediate and reasonably anticipated future
needs. The manager 1is authorized to purchase said real
property, buildings, and improvements thereon. Title to such
real property, buildings, and improvements thereon shall vest
in the state compensation insurance fund, and such assets
shall be a part of said fund. The manager may lease or rent
space not needed for the immediate requirements of the fund in
said real property to other public agencies or private
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businesses. Moneys received from such rental or lease of
space and moneys appropriated by the general assembly for
rental or Jlease of space 1in said real property shall be
deposited with the state treasurer for credit to the state
compensation insurance fund. The manager shall not sell or
otherwise dispose of any property, buildings, or improvements
thereon so acquired, without consent of the general assembly,
and the moneys received from such sale or disposition shall be
credited to the account of the state compensation insurance
fund. Expenses for administration, operation, and maintenance
of said real property, buildings, and improvements thereon
shall be paid by the state treasurer upon the direction and
authorization of the manager, out of the funds of the state
compensation insurance fund, in an amount not to exceed the
moneys received from such rental or lease of space and moneys
appropriated by the general assembly.

(3) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-54-123. State treasurer to give separate bond as
custodian. The state treasurer shall give a separate and
additional bond in such amount as may be fixed by the
executive director of the department of labor and employment
with sureties to be approved by the governor, conditioned for
the faithful performance of his duties as custodian of the
state compensation insurance fund and other funds under the
jurisdiction of the director of the division of labor, and as
custodian of all the bonds, warrants, investments, and moneys
of, or belonging to, said state compensation insurance fund
and other funds under the jurisdiction of the director of the
division of labor, subject to all provisions of law governing
bonds of the state treasurer. The premium on said bond shall
be paid out of the earnings of the state compensation
insurance fund and other funds under the jurisdiction of the
director of the division of labor on a pro rata basis.

8-54-124. Visitation of fund by commissioner - annual
audit - examination. (1) The state compensation insurance

fund shall be open to visitation by the commissioner of
insurance at all reasonable times, and the commissioner of
insurance shall require from the manager reports as to the
condition of such fund, as required by law to be made by other
insurance carriers doing business in this state insofar as
applicable to said fund.

(2) An annual audit of said fund shall be made by an
auditor or firm of auditors, having the necessary specialized
knowledge and experience, retained by the state auditor with
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the consultation and advice of the manager and the
commissioner of insurance. The cost of such audit and
examination shall be borne by the fund. Following his
examination of the report of such audit, the state auditor
shall transmit it, together with his comments and
recommendations, to the governor, the general assembly, the
executive director of the department of labor and employment,
the industrial commission, the manager, and the advisory
council of the fund.

(3) The executive director of the department of labor
and employment, with the consultation and advice of the
manager and the commissioner of insurance, shall employ a
qualified actuary or retain the services of a firm of
actuaries of recognized standing who shall be free of any
interest conflicting with the interests of the fund.

(4) At least once every three years, the commissioner of
insurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an
examination of a private insurance carrier. With respect to
such examination, the provisions of section 10-1-110, C.R.S.
1973, shall be applicable. The commissioner of insurance
shall transmit a copy of his examination to the governor, the
state auditor, the general assembly, the executive director of
the department of Tlabor and employment, the industrial
commission, the manager, and the advisory council of the fund.

8-54-125. Intentional misrepresentation by employer.
Any employer who intentionally misrepresents to the division
the amount of payroll or wage expenditure upon which any
premium under this article is based is guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a fine of
not more than five hundred dollars, or by imprisonment in the
county jail for not more than thirty days, or by both such
fine and imprisonment.

8-54-126. Blanks furnished by state. The division shall
prepare and furnish to employers at the expense of the fund
all such blanks as may be necessary to carry out the terms and
provisions of articles 40 to 54 of this title in connection
with operation and maintenance of the state compensation
insurance fund.

8-54-127. Rate schedules posted. The commission shall
cause to be prepared proper schedules showing its
classification, rates, and regulations which shall be
effective at such time as may be ordered by the commission.
Said classification, rates, and regulations shall be published
by posting a copy thereof on the bulletin board in the offices
of said commission.

Occupational Diseases
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ARTICLE 60
Occupational Diseases

8-60-101 to 8-60-131.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975.

Medical Insurance Provisions

ARTICLE 65
Colorado Medical Disaster Insurance Fund

8-65-101. Short title. This article shall be known and
may be cited as the "Colorado Medical Disaster Insurance Fund
Act'.

8-65-102. Medical disaster insurance fund - tax imposed
- returns. (1) There is hereby established a medical disaster
insurance fund to defray medical, surgical, hospital, nursing,
and drug expenses in excess of those provided under the
"Workmen's Compensation Act of Colorado" for employees who
have established their entitlement to disability benefits
under said act, whether necessary to promote recovery,
alleviate pain, or reduce disability.

(2) The director of the division of labor shall
administer the medical disaster insurance fund and is hereby
given jurisdiction to enforce the provisions of this article.
The director shall approve or disapprove admissions to the
Colorado medical disaster insurance fund.

8-65-103. Enforcement powers - violations. (1) The
director, in the enforcement of this article, shall have all
of the powers granted to him in the "Workmen's Compensation
Act of Colorado", articles 40 to 54 of this title, and any
insurance carrier or self-insurer violating any of the
provisions of this article is guilty of a violation of said
act and shall be subject to the penalties therein prescribed.

(2) The director shall administer and conduct all
matters involving the medical disaster insurance fund in the
name of the division, and, in that name and without any other
name, title, or authority, the director may:

(a) Sue and be sued in all courts of this state, of any
other state, or of the United States and in actions arising
out of any act, deed, matter, or thing made, omitted, entered
into, done, or suffered in connection with the medical
disaster insurance fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action;

(b) Make and enter into contracts or obligations
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relating to the medical disaster insurance fund as authorized
or permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally Tiable in his private
capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the
medical disaster insurance fund, its business, or other
affairs relating thereto;

(c) Contract with physicians, surgeons, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund and, in addition,
may contract for medical, surgical, hospital, and nursing
services and supplies in excess of the amount and period
otherwise limited in this article if said director determines
that  the contracting of such extra medical, surgical,
hospital, and nursing services and supplies will reduce the
period of disability for which said fund would be liable for
the payment and compensation.

8-65-104. Receipt and disbursement of moneys. A1l
moneys collected by the division of Tabor pursuant to the
provisions of this article shall be transmitted to the state
treasurer who shall deposit the same to the credit of the
medical disaster insurance fund, and all disbursements
therefrom shall be paid by him in accordance with and subject
to final awards of the director, as provided in this article.

8-65-105. Use of funds limited. (1) A1l funds received
by the division of Tabor under the provisions of this article
shall be used solely to pay the costs related to the
administration of the medical disaster insurance fund and to
defray the cost of medical, surgical, and hospital expenses
necessary to effect the recovery, alleviate pain, or reduce
the disability of employees who have established their
entitlement to disability benefits under the "Workmen's
Compensation Act of Colorado" in accordance with and subject
to the provisions of such act.

(2) A1l funds which are utilized for the administration
of the medical disaster insurance fund shall be subject to
appropriation by the general assembly.

8-65-106. Applications - medical panel - awards -
limitations. (1) Payments from the medical disaster

insurance fund shall be awarded by the director only after an
application therefor has been filed by a claimant employee,
his employer, or his insurance carrier, or one on their
behalf, and approved by the director for admission to the
fund, in any case where the limits of liability provided under
section 8-49-101 have been exhausted.
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(2) The director shall, in every case where an
application for payments from the medical disaster insurance
fund is filed, immediately, after receipt of such application,
appoint a medical panel of three medical experts to see and
examine the applicant, each of whom shall render a report to
the director, advising whether or not the expenditure of
further sums of money will promote recovery, alleviate pain,
or reduce disability, suggesting the form and manner of
further treatment or services and suggesting the reasonable
cost thereof.

(3) The director, upon receipt of reports from each of
the medical experts appointed in accordance with subsection
(2) of this section, shall either deny the application or
award payments from the medical disaster insurance fund, based
upon such reports and as nearly as possible in accordance with
the majority opinion and suggestions of the medical panel.

(4) In making payment awards from the medical disaster
insurance fund, the director shall be limited in any one case
to the sum of fifty-five thousand dollars, less any amounts of
money expended by the employer or his insurance carrier for
medical, surgical, or hospital services and the costs of any
prosthetic devices, or the reasonable value of any such
services or devices furnished by the employer or his insurance
carrier.

(5) The director shall award, and the state treasurer
shall pay from the medical disaster insurance fund, the
reasonable fees and expenses of the appointed members of the
medical panel.

8-65-107. Credit for reduced disability - when. (1) In
any determination of permanent disability, the employer or his
insurance carrier shall receive no credit or benefit for the
reduction of disability of any claimant employee under the
“"Workmen's Compensation Act of Colorado" directly attributable
to a compensable accident or disease when such reduction of
disability 1is accomplished by expenditures from the medical
disaster insurance fund, unless it shall have been determined
by a preponderance of the evidence:

(a) That the claimant employee had refused hospital,
surgical, and medical services under the "Workmen's
Compensation Act of Colorado”" necessary to reduce his
disability voluntarily offered by the employer; or

(b} That the c¢laimant employee had reached maximum
improvement as determined by the director prior to the filing
of the application for payments from the medical disaster
insurance fund.

8-65~108. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the medical
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disaster insurance fund, including its surplus and reserves,
which the director determines is not needed for immediate use.
A1l interest earned upon such invested portion shall be
credited to the fund and used for the same purposes and in the
same manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

ARTICLE 66
Colorado Major Medical Insurance Fund Act

8-66-101. Short title. This article shall be known and
may be cited as the "Colorado Major Medical Insurance Fund
Act".

8-66-102. Major medical insurance fund - tax imposed -
returns. (1) There 1is hereby established a major medical
insurance fund to defray medical, surgical, dental, hospital,
nursing, and drug expenses and expenses for medical, hospital,
and surgical supplies, crutches, apparatus, and vocational
rehabilitation, which  shall include tuition, fees,
transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8&-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, which expenses are in excess of those
provided under the "Workmen's Compensation Act of Colorado"
for employees who have established their entitlement to
disability benefits under said act, whether necessary to
promote recovery, alleviate pain, or reduce disability. In no
event shall the combination of the rehabilitation benefits
provided in this section and the vrehabilitation benefits
provided 1in section 8-49-101 (4) exceed a total of fifty-two
weeks.

(2) The director of the division of labor shall
administer the major medical insurance fund and is hereby
given jurisdiction to enforce the provisions of this article.
The director shall administer and conduct all matters
involving the major medical insurance fund in the name of the
division, and, in that name and without any other name, title,
or authority, the director may:

(a) Sue and be sued in all the courts of this state, of
any other state, or of the United States and 1in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the major
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medical insurance fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action;

(b) Make and enter into contracts or obligations
relating to the major medical insurance fund as authorized or
permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally liable in his private
capacity for or on account of any act done or omitted or
contract or other obligatiecn entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the major
medical jnsurance fund, its business, or other affairs
relating thereto;

(c) Contract with physicians, surgeons, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund and, in addition,
may contract for medical, surgical, hospital, and nursing
services and supplies in excess of the amount and period
otherwise Timited in this article if said director determines
that the contracting of such extra medical, surgical,
hospital, and nursing services and supplies will reduce the
period of disability for which said fund would be Tiable for
the payment and compensation.

(3) (a) For the purpose of the establishment,
maintenance, and continuance of the major medical insurance
fund, every person, partnership, association, and corporation,
whether organized under the laws of this state or of any other
state or country, every mutual company or association, and
every  other insurance carrier, including the state
compensation insurance fund, insuring employers in this state
against 1iability for personal injury to their employees or
death caused thereby under the provisions of the '"Workmen's
Compensation Act of Colorado" shall, as provided in this
article, pay a tax upon the premiums received, whether in cash
or not, in this state, or on account of business done in this
state, for such insurance in this state, at the rate of one
and seventy-five hundredths percent of the amount of such
premiums, which tax shall be subject to review and adjustment
annually based upon competent actuarial studies and which tax
shall be assessed and collected as provided in this article.
Such insurance carriers shall be credited with all cancelled
or returned premiums actually refunded during the year of such
insurance.

(b) On and after July 1, 1981, a surtax in the amount of
one-half of one percent of the premiums shall be imposed in
addition to the rate specified 1in paragraph (a) of this
subsection (3}, which surtax shall continue until the balance
in the major medical insurance fund exceeds one million
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dollars, after which time said surtax shall no longer be
collected.

(c) Notwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax in the amount of three-quarters
of one percent shall be imposed on new and renewal policies on
and after July 1, 1984, but before January 1, 1985.

(d) Notwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax in the amount of one percent of
the premiums shall be imposed on new and renewal policies on
and after January 1, 1985, but before July 1, 1985.

(e) Notwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax in the amount of one and
one-half percent of the premiums shall be 1imposed beginning
July 1, 1985, and shall continue at such Tevel until the
balance in the major medical insurance fund exceeds one
million doilars, after which time said surtax shall no longer
be collected.

(4) Every such insurance carrier shall, on the first day
of July, 1971, and semiannually thereafter, make a return,
verified by affidavits of its president and secretary, or
other chief officers or agents, to the division of Tlabor,
stating the amount of all such premiums received and credits
granted during the period covered by such return. Every
insurance carrier required to make such return shall file the
same with the division within thirty days after the close of
the period covered thereby, and shall, at the same time, pay
to the division of labor a tax ascertained as provided in
subsection (3) of this section, Tless return premiums on

cancelled policies.

(5) Every employer carrying his own risk as a
self-insurer under the provisions of the "Workmen's
Compensation Act of Colorado" shall, under oath, report to
the division of 1labor his payroll in such form as may be
prescribed by the director and at the times 1in this article
provided for premium reports by insurance companies in
subsection (4) of this section. The division shall assess
against such payroll a tax for the purposes of this article
ascertained as provided in subsection (3) of this section on
the basic premiums chargeable against the same or most similar
industry or business taken from the manual insurance rates
chargeable by the state compensation insurance fund, and, upon
receipt of notice from the division of labor of the tax so
assessed, every such self-insurer shall, within thirty days of
the receipt of such notice, pay to the division of labor the
tax so assessed.

8-66-103. Failure to make returns. If any such
insurance carrier or self-insurer fails or refuses to make the
return required by this article, the director shall assess the

.—;82..
September, 1985



tax against such insurance carrier or self-insurer at the rate
provided for 1in this articie on such amount of premium as he
may deem just, and the proceedings thereof shall be the same
as if the return had been made.

8-66-104. Collection of taxes  due. If any such
insurance carrier or self-insurer withdraws from business in
this state before the tax falls due as provided in this
article, or fails or neglects to pay such tax, the director
shall at once proceed to collect the same; and he is
authorized to emplioy such legal processes as may be necessary
for that purpose. Suit shall be brought by the director in
any of the courts of this state having jurisdiction.

8-66-105. Enforcement powers - violations. The
director, in the enforcement of this article, shall have all
of the powers granted to him in the "Workmen's Compensation
Act of Colorade", and any insurance carrier or self-insurer
violating any of the provisions of this article, or failing to
pay the tax imposed in this article, is guilty of violation of
said act and subject to the penalties therein prescribed.

8-66-106. Receipt and disbursement of moneys. A1l
moneys collected by the division of labor pursuant to the
provisions of this article shall be transmitted to the state
treasurer who shall deposit the same to the credit of the
major medical insurance fund, and all disbursements therefrom
shall be paid by him in accordance with and subject to final
awards of the director, as provided in this article.

8-66-107. Use of funds Timited. A1l funds received by
the division of Tlabor wunder the provisions of this article
shall be devoted to defray the cost of administration,
investigation, medical, surgical, dental, hospital, nursing,
and drug expenses and expenses for medical, hospital, and
surgical supplies, crutches, apparatus, and vocational
rehabiltitation, which shall include tuition, fees,
transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, which expenses are necessary to effect
the recovery, alleviate pain, or reduce the disability of
employees who have established their entitliement to disability
benefits under the "Workmen's Compensation Act of Colorado" in
accordance with and subject to the provisions of said act.

8-66-108. Applications = awards. (1) Payments from the
major medical insurance fund shall be awarded by the director
only after an application therefor has been filed by a
claimant employee, his employer, or his insurance carrier, or
one on their behalf, for admission to the fund, in any case
where the 1imits of liability provided under section 8-49-101
have been exhausted.
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(2) Following the filing of an application, the director
shall approve or disapprove the expenditure of further sums of
money from the major medical insurance fund and in so doing
may rely upon medical reports contained in the case file if he
deems them adequate, or he may rely upon recommendations of
the medical director, appointed pursuant to section 8-1-103,
or he may appoint a medical panel of not more than three
medical experts to see and examine the applicant, each of whom
shall vrender a report to him, advising whether or net such
expenditure of further sums of money will promote recovery,
alleviate pain, or reduce disability, suggesting the form and
manner of such treatment or services and suggesting the
reasonable cost thereof. The director, in every case in which
an award is made from this fund, shall review said case at
such time as the total medical expenditures, including those
expended under section 8-49-101, shall reach fifteen thousand
dollars and at each ten thousand dollars increment thereafter
to determine and enter his order regarding continuation or
cessation of further payments from said fund.

(3) The director shall award, and the state treasurer
shall pay from the major medical insurance fund, the
reasonable fees and expenses of the appointed members of the
medical panel when such procedure is used by the director.

8-66-109. C(Credit for reduced disability - when. In any
determination of permanent disability, the employer or his
insurance carrier shall receive any credit or benefit for the
reduction of disability of any claimant employee under the
"Workmen's Compensation Act of Colorado” directly attributable
to a compensable accident or disease when such reduction of
disability is accomplished by expenditures from the major
medical insurance fund.

8-66-110. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the major medical
insurance fund, including its surplus and reserves, which the
commission determines is not needed for immediate wuse. All
interest earned upon such invested portion shall be credited
to the fund and used for the same purposes and in the same
manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized 1in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and lToans secured by first mortgages or first deeds of trust
on real property Tlocated 1in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-66-111. Abatement of tax - when. The tax imposed in
this article shall be abated for any fiscal semiannual period
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in which the balance in the major medical insurance fund
exceeded three million dollars.

8-66-112. Closure of fund. Effective July 1, 1981, no
further cases shall be accepted into the major medical
insurance fund for injuries or occupational diseases occurring
after that date, nor shall any cases be transferred from the
medical disaster insurance fund to the major medical insurance
fund. When all payments have been made for all cases accepted
into the major medical insurance fund, any balance remaining
in said fund shall revert to the general fund.
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13-25-103. Mortality table. The table ref’
section 13-25-102 1s as follows:

Expectancy
of Life,
‘ U.S. Life
Completed Table:
Age 1969-71
0 70.75
1 71.19
2 70.28
3 69.34
4 68.39
5 67.43
6 66.46
7 65.49
8 64.52
9 63.54
10 62.57
11 61.58
12 60.60
13 59.62
14 58,65
Expectancy
of Life,
e U.S. Life
Lo Completed Table:
o Age 1969-71
15 57.69
16 56.73
17 55.79
18 54.86
19 53.93
20 53.00
21 52.07
22 51.15
23 50.22
24 49,30
25 48.37
26 47.44
27 46,51
28 45,58
29 44,64
30 43,71
31 42.77
32 41.82
33 40.92
34 39.99
35 39.07
i 36 38.15
{ 37 37.23
o 38 36.32
39 35.42

40 34,52



41 33.63

42 32.74
43 31.86
44 30.99
45 30,12
46 29,27
47 28.42
48 27,58
49 26.75
50 25,93
51 25.12
52 24,32
53 23.53
54 22,75
55 21.99
56 21.23
57 20.49
58 15,76
59 19.05
60 18.34
61 17.65
Expectancy
of Life,
U.S. Life
Completed Table:
__ Age 1969-71
62 16,97
63 16.30
64 15.65
65 15,00
66 14,38
67 13.76
68 13.16
69 12.57
70 12.00
71 11.43
72 10,88
73 10.34
74 9.82
75 9.32
76 8.84
77 §.38
78 7,93
79 7.51
80 7,10
81 6.70
82 6.32
83 5.96
84 5.62
85 5.28
86 4.97
87 4.68
88 4,42
89 4,18

90 3.94



91

.

93
94

-

L

96
97 .
98
99
100
101
102
103
104
105
106
107
108 2,27
' Expectancy
of Life,
U.S. Life
Completed Table:

Age 1969-71
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BENEFIT SCHEDULE

/7 2/7 3/7 4/7 5/7 6/7
- DATLY RATE= $§ 45.14 § 90.28 §$ 135.42 §$ 180.56 $ 225.70 $ 270.84
1 Week $ 315.98 | $ 361.12| $ 406.26| $ 451.40 | §$ 496.54, $ 541.68| $ 586.82
2 Weeks $ 631.96 | $ 677.10 § 722.24 | $ 767.38 | $ 812.52| $ 857.66| $ 902.80
3 Weeks $ 247.%4 | 5 9593.08 $1038.22 | $1083.36 | $1128.50| $1173.64| $1218.78
4 Weeks § $1263.92 | $1309.06| $1354.20 | $1399.34 | $1444.48 | $1489.62 | $1534.76
5 Weeks ; $£1579.90 | $1625.04| $1670.18 | $1715.32 | $1760.46 | $1805.60 f $1850.74
6 Weeks | $1895.88 | $1941.02| $1986.16 | $2031.30 | $2076.44 | $2121.58 | $2166.72
7 Weeks % $2211.86 52257‘005 $2302.14 | $2347.28 | $2392.42 ! $2437.56 ! $2482.70
8 Weeks g $2527.84 | $2572.98 | $2618.12 | $2663.26 $2708_40% $§2753.54 | $2798.68
9 Weeks $2843.82 | $2888.96 $2934.lO§ $2979.24 | $3024.38 $3069.52 | $3114.66
110 Weeks $3159.80 . $3204.94§ $3250.08 ' $3295.22 | $3340.36 i $3385.50 ‘ $3430.64

EFFECTIVE DATE - JULY 1, 1984 AT 12:01AM

To qualify, a wage of $473.97 per week must be earned or $2053.87
per month must be earned. (C.R.S. 8-51-102)

MAXTMIM COMPENSATTION:

VOCATIONAL REHABILITATION: Charged under medical.

FACIAL & BODILY DISFIGUREMENT: Maximum $2000.00 (C.R.S. 8-51-105

MAXTMUM TEMPORARY TOTAL: None. (C.R.S. 8-51-102)

MAXIMUM TEMPORARY PARTIAL: None. (C.R.S. 8-51-103)

MAXIMUM PERMANENT PARTIAL: $26,292.00 (C.R.S. 8-51-108)

SUBSEQUENT INJURY FUND: No deperdents at all = $15,000.00. Partial dependents paid
first, then balance paid to the Subsequent Injury Fund to
maximum of $15,000.00. (C.R.S. 8-51-106)

(C.R.S. 8-51-101)

TEMPORARY TOTAL BENEFITS: Payable every Two (2) Weeks.

RETROACTIVE PAYMENTS: Payable after Two (2) Weeks (15th Day) (C.R.S. 8-51-101)

(C.R.S. 8-51-107)

P. T. BENEFITS: Payable to maximun of $315.98 per week.

P, P. DISABILITY: All cases paid at $84.00 per week; $4,368.00 per year. (8-51-108)

YEARLY T. T. BENEFITS: $16,430.96 (maximum) (C.R.S. 8-51-102)

FUNERAL MAXIMUM: $1,000.00 (C.R.S. 8-50~107)

FATAL CASES: Maximum.of $315.98 per week (C.R.S. 8-50~103)
Lifetime benefits for widows and widowers totally dependent. (8-50-101)
Upon Remarriage of widow or widower, a Two-Year Lump Sum without discount,
less lump sums previously paid, must be paid to such widow or widower, if
no dependent children. (C.R.S. 8-50-106)
Social Security Offset: 100% of benefits to widow or widower and their
dependents. (C.R.S. 8-50-103)
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Act
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Appeals
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Commission transmit reCordS.sseesscsssvsecsssesessB=53=119
complaint, COmmMisSsSion ANSWEIeeevesssseessscsscssed=53=-119
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Attorney General Act for Commission or Director.cceeves«8-53-128
Average weekly wage, method of computatioNeceeececseees8=-46-113
AWArd, NEAriNngS.vesstesescecssssoscosesssescsssccnannsaeseS=53-103
action to set aside (see Appeals)
upon record, irregularites disregarded.ccscecccesces8~53-122
review by director on own motiONeseeesesaccssnsassead=53=111
NOLICEesneessnseonsnsunssessnsssnsossncoscarsssnscesnececdnsld=lll
technical ObJeCtioNS.csesnsescrsscssossnsncssccaenssd=46=106
Beneficiaries (See also dependents).iecssvevsossscecsossed=0=101 & 102
termination Of Right.eevsccoosossscssconrnssarcassoced=50-106
Blanks, furnished by Division of State
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partial dependentSeeesceccesscscccsssvssnssssascesd=50=104
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maximum and minimum
INJUrY eoeosssossosssocasancssasessvacannasasssssssd=b1=102 & 103
permanent disabilityesveececcssssscncossncsnsssceasnssd=51=104 thru 109
Board and Lodging
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procedure for insurer to enforce right.ecesssescsss.8=44~108
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Cancellation of Policy
AP AP AEC o nassussrossscesoenasnsnsnnsssscacosssosssssgunlalll
on discontinuation Of bDUSINESSeeescscsrssscssonsesssd=b4=113
Carriers, Interstate COMMON.eccvoesoosnrsscssassnssonnssd=i1=107
not Subject £0 ACLuseessocsssnsscsacssrsansssnsssnsed=1-707
Children under 18 conclusively presumed
dependentsesssesssssecssnscccnsssssssccsssasssccnssse8=50=-101 (b)
Change of CoNditioN.eessossncssssconacnsnsascassosnsssesasd=53=-113
Classification
Of PremiUumSescoessssscsssoescsosssscsnssscsssssavensesa=tliel03
OF 1i18KSeesenescsonssnansnsnnosnascassnssansansssssssssd=lild=103
8-54-107 & 108
COMMiSSiONsesessecenssssasenasensncsstlSee Industrial Commission)
Common CarrierSeceacasnsassossssnsasssnsasssccsssasansassed=ii1=107
COMPENSALION. casssesonososssscocnssosnsanssssssssnsesessd=D1=-101 thru 110
accrued at deathecvecsvesosessssocacssssssasccssnnnssd=50-105
acts of employee reducinga.cecesscsssccesnsscsesssess3=H2=100U
failure to obey safely ruleS.ssesscccsscossesssseB-52=-104 (c)
to use safety devViCeS.eeeessssosesssncasaseseessad=52-104 (b)
iNtoX1CAtioNe e eenssnsssossnsnasosessssssanansessld=52-104 (d)
receipt of social security or pension
DlaNeseseooevannoncennessasssassssascnnansasssd=51=101T (&) (5)
admission or denial of 1iability fOPcscesncsvsssere8=53-102
time 1iMitSeesoesosvesensoosesssscscnssssnsnsnsesB=53=-102 (1)




Compensation (continued)

PeNAllY e eenstennreoonsseccocnnsssscscoonsnnnennss8=53-102
attorney's fees, contract enforceable WhelNe.seseeessa8-52-111
assigned, released, unlawfUl.e.eeesseerronvecneenesssB=52-107
basils fOP WBEES.eorwocoscesonsssscssoassvcssonnsenes3=47=101
claims fOr, hearings ONiseeeseessssssssessscscenssssB=53-103

{See also Hearings)
exXempPL [TOM 1eVY.iwcceasecccosassnansocscsnssscsencessd=b2=107
1imitatlionSeeeecssscscescoscssnsossnscsossescancnsenssd=52=105
no attorney's £eesS, UNleSSieevesessssctevnccnnesseeald=H2=111
NON=-a5818NaD1 . ueeesncesccsossnssscocsosvssscasnansed3=b2=107
NOLICE . cuvovososscssososscascoosnessosasonssnsssncsssed=52=-105
power of attorney to collect, vOoidecoeeseovnnoneoses8=52=107
confined L0 ACL.concesvcooosscvnvososssncessvnsonsesesd=li2=102

8-43-104

8-52-102

conditions Of reCOVEIrY.veceerrceessssssssssssssansssB=52-102

continued payment of wages, effecCt.ssssceceesscceeeeB=52-107

lien foreieceseesrcossonscconsassnssssssscasessseassssd=52=-109

offset, social security & pension plafNeeessessesces«e8=51-101

FELBeeeooonssensscosansssansssanssssosncsosssnassssased=ld7=101

maximum and minimuM.cecessesscscssesssvacscansesed=51=102

(See Compensation; acts of employee reducing)

payable WHeNcssersccoscsnssasssescosssossacsenseed=51=101

police & fireman, vVOlunteer.iccvsesscsssosnesse8=51=-102

L eMPOraArY e cocoacssscnossssosossssssosssvosscevescesesd=lml02

unacerued, at death.escccassscaccsssssssesssnvssnesed=50=112

unpald, deposilt required WheN.ceeouocovorecscsasenead=52=-112

interest charged ONecesosssasscssccceorsssssnsnseseed=52-109

weekly wages, basis Of.eeeceovosscscsccsoessasecaseoced=47=101

Contempt e eaceoonssasosccosoncosscsnocosasosoecssssncesssd=tdbm103

false sStalemenl..ececerisecrsocacanssaserssnsannsasssesed=53-129

Contest, NOLICE Ofueceesccecossaroncssasascsovesannssossesd=53=102

Contractors and LesSSees, INSUPC.esscecsansssecssssscesessd=48-101

eXCmMPLiONesecoesnseccscessnsossssvsscncssnssssnsensed3=U48-101

includes sub-contractors & sSUblesSSEeS.evscearsesssesB3=48-101

owner insure, in defaull Ofceeccccasoscascnscncnssssd3=U8-101
right of against defaulting contractor

Cr 1e88€E8.ssesssassscascossoassossascsnosscsseosed=18-101

Contractor, insurer may examine bOOKS Ofuescssssocecocessd=44-108
Contibutory NegligenCe..ssevssassssssssslSee Defenses Abrogated)
Costs, court, not charged, WheN.cesssososssosssssnssseesd=53=126
Eranscripis, Fees fOr.csssscssccosssoscsssasossvenss3=53=106
Wwitnesses, assessment, fBES...eccssccsonssnsocsscsseBmb3=127
Course of employment,accident iNececocssssorcoovsensssesnssd=H52=102
Custodian, bond Ofceesesscesesosnssssesosossosnnssscsassed=5lda123
Damages, abrogation of defense.scescescocsssescsnssensesd=U42-101
233umMpLion Of risK.iescssscscccasascsonvsosooscnncoassd=li2=101
Contribulory NegligenCe.csesscsssscsccscosssnssassssB=42-101
Fellow SEervant.esessccesessscsccasscosoonsonessssB=42-1071

(2)
(1)

(1)
& 106

oy
(2)

(1

& 103
thru 103

& 103
& 113

(2)

thru 103
thru 103
& 102
& 102

thru 103

(1) (b) (c)



Death, after two years, presumpiion.ceessccccecnenssese8=50-110
accrued benefits-disposSitioNesesssrssscsonsnssecsassed=50-105
8-50-111 (a)
Death benefits, amount..cevecessesssssssssssessesensssssd3-50-101 thru 117
ApPOrtionment.cesccecessscssoosssoasscsssssssesssssesB=50-115
claims for, not assignable..ccssercccacscssoescnrsned=~52-107
EXEMPLion Ofcesescscossssncnssosscseacsssssanssassd=52-107
death not proximate result
compensation to wholly dependent...ceeseoceeceeseB8-50-112
partial dependent..cessccssessssessscsesssrsccessd=b0-113
PErmanent tOLal.ssoscesscosnssssscscnsssacssassssead=b0-112 (a)
8-50-113 (a)
permanent PArtial.ceeesescsessccsccssssosasssassanss8-50-112 (b)
8-50-113 (b)
death within two years, amounNbfesesccessoscesocssssesd=50-111
N0 AEpPEndentSececeecassnsnsassssessssasassssassasd=0-111 (a)
8-51-106 (1) (b)
partial dependentS..ceesesssoccsossscccssssonesasad=50-111 (c)
8-50-113
Wholly dependentS..esccescosscococssssscasnsssess8=50=111 (b)
AEPENAENESeeasesscsssssassscnsssssssssssssss(See Dependents)
dispute submitted to Division of LabOreessseecsecessse8-53-101
funeral benefifS.ceeesscsccoanssossscascssssssssesased=50=107
lien on assets of employer & INSUrer..sscecssnscsased=52-109
MAXIMUMoe o2 s noseasssssseccsoancasssscccassacsasonssesssd=50-111
NOELCE Of cevvoeesoassancooasassssnsscssnacanssnnessen=52=105
time 1imif.eececeescsvcsoscocssssscocssassnocansesd~>2-105
DAYMENL Ofcvaoesenssnssnsnssosssssssssssossnnsscsessd=50=-1T4 thru 117
conflicting ClaimS.sesssocecscososnsssosssoesssosd~50=117
dicharge of 11iabilibVeeoscscnscosccsscnnsnnesssssad=50=-117
NON-reSidenteeceseccscsssasoosnssscsossanansssssad=n0-114
safeguarding minor dependentS.ceesccsssescssesss8=50=116
period Of LiMEussecossessccsossvsssosccscscecssoasnsessd=50=103
special trust fund for paymentS.c.scseescsssscasessad=52-112
termination of right..eeececcssesscsnsssoccsessesesse8=-50-106
son or brother reaching 18..sceocesssnsscsssssesss8=50=-106
survial of shares tO OLher.scescscssssscassssssosd=-30-106
upon death of dependent.ceeeseossssscscssscnssssa8-50-106
UPON FeMarridfe.sssscscsssssscsscsssesosssansssesd=50-106
WHEN e e s e eveennoncsnsonnnoosssssscsassscnssesssseed=50=100
unpaid, deposit required, WheN.sceescesosscncossosseaB=52-112
Weekly AMmOUNLTasseocesssassosassssssssssssassnssessssd=50=103
Deaths, reported ab ONCE..ecsccsssssvsscscacessoscscsassad=52-105
(and see generally, Death Benefits)
Defenses
ADPOZatEds aesesnassaseasansssssscasssssssssssscnnsse3=42-101
assumption OF riSKeeseoeocssseesssesasacencssassssesd=H2-101
contributory NegligenCe.ececssesscscasssssesscseead~42-101



Defenses (continued)
fellow servant,negligence O0fceeesesssescaceessess8=42-101
against employee electing not to come
UNAEP ACL e eeesossssonsessosesssssssssssanssessnsad=l2-103
C.R.S5.'73
SEC.

Definitions
8CCIAENE s o s e eeeesssnsssssseasassssssssssnsssassessss8=41-108
O OTMLSSLOM e e veesssssesnssesassnasesssssssansnsesesss8=d1-101 (
QLT ECLO s v s e oensnnnsssesaseoaasssnsssassesensennsssB=-81-101 (
employee............................................8—&1—106
employer............................................8—&1—105
charitable, fraternal, religioUS.eseeeseessesssse8=41-105 (3) (a) (II1)
city, BS e s s vt ssessesncasnasessssessansssanssessssB=l1-105 (1) (a)
corporation, 85 e s essensssesnsssssesssasnsseseses8=81-105 (1) (b)
county, B e s esesnssesesnssssassssssssneassasssss8=i1-105 (1) (a)
drainage district, @S.eeeeesesessesssosesssccsessd=41-105 (1) (a)
EXEPLIONS . eavensesnssssssssanssasssssssssnesanssa8-141-105 (2)
FAPMS & IPANCHESeeseessssesssssesesassssssosasenssd=41-105 (2)
irrigation district, @S.eeesessscssscssssssesasss8-41-105 (1) (a)
private person, A sseeesosensssssssesssanannases8=t1-105 (1) (b)
public institutions, DS vsesoseaseessnsaseseesnsssd=li1=105 (1) (a)
SChOOL diStriCt, BSeseeessssssssesssassasssssesss8=41-105 (1) (a)
state, B e v e eessessssesasssessassnansasssasnses8=1-105 (1) (a)
town, B8 e s eeeseessssneesasssassnnsssasasssasasssB=l1-105 (1) (a)
employment..........................................8-41—10&
INJUPY e vesensnesosasnsosnsssasssnanssssssasensasssss8-41-108 (2.5)
occupational i SEASE s e vvecnnassssssssncscessnsensessB=41-108 (3)
order..,............................................8-&1-102
place of employment.................................8-&1-103
wages...............................................8-&7-101 (2)
Dependency
determined as of date of acCident..eessssessosssasss8-50-105 (1)
funeral DENEFibtSeeesseocsossssscasssssssssssessssssseB=50-107
posthumous ONiLArEN e svoeeesssnssssasesssascssssassss8=50-101 (b)
illegitimate Childr@Neeeeesessasosssssssssssasssssesd3=50-109
Dependents
actual, who AP Cavscooesssscssasssscssssssssnsesssesed=50-101
brother.............................................8—50-102
GHLLATE e oo v vevsnanennoansasssnnsansssccnsssssnnssssa8-50=101 (b)
adopted,.........................................8—50—101 (b)
illegitimate, when entitlede eoeeaseesoscsssanssesd8=50=-109
minor, safeguarding payments.....................8-50-116
posthumous.......................................8—50~101 (b)
compensation, rate and AMOUNL e e vsvesavecccssssassess3=-50-103
8-50-111
determination OF et vsceosnsnsnosansssssssnsscscsvsese8=50-105
P AR e s v v o snssnsessssssssscsssssssssnsncassssnsnsse3=50-102
grandfather.........................................8—50-102



Dependents {continued)
ErandmoOthereseseeeessssssssssesssssssassnsssnsssssse8-50-102
MiNIOTr S e e e soecasesensensssasasenscssssssssasssesssssed=50=-116
MOL E s v e v evssoenssanscanssseasossssssssssssssasasseed~50-102
NON=TES1dENE ¢ e osveseesnsososssscassssssensssnssasseed3=50-114

NOW PALidaseesvnvecosssssonensesassssseasssansnsseB=50=-114
not parties in interest, WHENeseoeoeosssssvasosseass83=50~108
partial, compensation............,..................8—50~10M
persons presumed to DEaseesssecesscsssssassncnnssseed=50-101
remarriage terminates compensation EOQwueorsesssseensd=50-106
SUrvival Of Children Ofeeesesesscessssscscosssesssss3=50-1006
SASEET s o s veovessscnsesssssessasssssssssssssnsensnassB=50-102
wholly dependent compensation.essesesesessacssssssss8-50=-101

Depositions, Commission or Director issue for taking....8-53-123

Deputies and Division of Labor EMPLOYEeStsssseresssessss8=-46-109

Director, Division of Labor
allow expense.......................................8—&6-10&
appoint PO EI CES e sossoeasssssnsssssencesncassssnsssed=46-107 (1)

8-53-104
approve employment of disabledeceessscossssasscensssd=51-102
approve medical PlaNe..esssessssscsessesssconssossseB8=51-101 (2)
approve receipts or SettlementS.cesseccvosssscssssasd=53-105
approve SA LA LES e eeeveesssenssoosascsssessscsasseessd=ib-110
attorney fees allowed DY.eeesessscsossscssaansssnsss8=52=111 (2)
attorneys assigned by, to petitioner.....eeeeecees.e8-52-111 (2)
AWALAS OF e eeeeeossasnsesssassnascsassssssesssass(See Awards)
001160t SEALiStiCSesesoosnsssccsssssssoscsnsesesassed=t6=101
determine and apportion benefitSeessccosocssassaseesd=50-115
district attorney to appear for

appeal...........................................8—53—126

ETLFOT CE e s e osesoossansnnnsssanasssssnsassscsssesssd=53-128
district court, compel witness DEfOrCesssassesnnssssd=53-127
district court, enforce Orders..sseessesscssccsessse3=46=111
employer shall furnish information EOoecooasnnonnsse3=i5-10U
ENFOPCE ACLeeveseesesssssessscssssssscasscssasosssssd=l0=102
enter place of EMPLOYMENLt e asrocasasonasesonoscsssesseB=tb6-101
examine provisions for health & safety..ccsessecssss8-46-101
NEarings DEfOrE.ceeesssoscesoscesassssosasssss(SC Hearings)
inspect records of employer, ELCocecocossacnsssssesaB=U46-102

for wage eXPenditure..ceeossscsessosassasnasassssB=46-102

FOr OLRNEr (ALAseesssscosesecsacsasssssssasesssesad=46-102

iNVestigations DYeeeesossesescsssosscscosnssoeesss3=H6=107
penalty for refusal to 2110Woseooseoesossascecssned=6=103
orders of, enforcment...oeesoosscescccssssscasoasessd=li6=103
application to district COUIrLeoosorsonsnscoossesad=lib=103
commitment tO jAlleeecocoscncocscesasssasacanssssB=46=103
public offices to ENFOrC o ssenscensnanconcansesssB=tb-111
substantial compliance With ACteescesssssosesces8-46-106
to compel ALEENAANCE s eocssssccsssvssssassossssssed=D3=127



Director, Division of Labor (continued)

Validityeeeuauunneeesssnsnoseoncaseesnennnnnnseess8=U6=105
prima facie valideseeeeeveeesocscenonnnnnnes8=46=-105
technical objectionS.eeeereessarseeenennesss8=-U6=106

public officers, duty tO infOrMeceeeseesscesceees8=tifull1

records Of employers OPeN tOesieeeesevescnensseesB8=U46-102
review awards on won moOtioNesseeeeessescncenceessaB8-53=-113
safety, examination of recordS.ieececeesessccese8=46-101

State Average WeeKly Wag€e:eeeeessssvsesoseenosssB8=46-113

Disability

beginning more than 5 years after accident,
PreSUMPLION et tetnecesrearssseecnnssssscssnnersesnnesB=52-106
claim for, time 1imit...ieeeeeeeevesesoecnnnnennsese8-52-105
continued payment of wages, effeClecscssrcsceneeses8=52-107
injuries, additonal schedul€...eesecnsreeceecnensessB8=51-109
MUltipleaeeineeseeeseeessnosscnnsscesnccnnsnnnseeB=51=106
Paralysis @S.eeeceeeecsossessesensssosssossnnnaceeseB=51=104
partial diability, temporaryecececscecssscscceseessa8=51-103
periods Of, SChedUle.iieseesesesseeocosonsonnnseneseB=51=10U
permanent partial, aside schedul€.eeeeeeeveseeese8=51-108
specific disabilities, schedule.iseeseeessnseenea8=51=104
pPrevious, allocationee.sesessseosesssveesnnennnsenes8=47-102
SuUbSequUent INJUry.eiececeeesescecsscecnsssnsnesesB=51-106
total, awardeseeeeseetnesseesenersnnsarsaneennnnessaB=51-107
temporary disability.eceseeeeseseeseosecnnensseesesaB=51=102
termination of.eeeieieieereesstosetenenonsnonseeaB=51-104
what constitubes.eeeeeiiireiseeseerenssonnennsoneessaB8=51=101
SPECIfiCetnatneenecnctocssssssensceocennnscnneeseB=51=104
temporary total.eeeseereesessssncscoeeonnsnsnneseB=51=102
temporary partialeeceiceeeceecssescecsessncecnnsssB=51-103
facial & bodily difigurement..eseeceeceneeeeneses8-51=105
Subsequent INJUry.ceeeeesseesessescecennacesceess8=51=106
permanent total.ceeiseritetocnrecencerosonecnneeaB8=51=107
permanent partial.ieeececscesssssnscscceeecssesesaB=51-108

District Attorney, act for Commission

appeal......................--.......-.............-8—53—128

District Attorney, act for Commisssion

enforcement...-..............--......-.............-8~53—128

District Court, enforce attendance before Commission....8-53-128
Division of Labor

defined.............................................8-41—101
disputes submitted tOueseeeevrevearnresernnennnnnneeeaB8-53-101
employees of
DONAS . eeiteaeneenoeenssesenconsssncnoensennsessese8=lif=112
how appointedeseseeeinecensrnnnenennonsncnnnnnessB8-l6-109
QUalificationsS.cessceseeeeeenecnescncssocannnoeseB=46-109
SAlarieSetecrteeeriosessrasosctssscancanencnnnese8=bb-110
employer or insurer to notify admission or denial...8~53-102
employer shall furnish information to expenses to...8-45-103

& 107

(1)

& 103
(2)
thru 109

(2)



pivision of Labor (continued)

expenses of........,................................8-46n10h
obtain employment for totally disabled..............8*51—107
Domestic Servants
not employees.......................................8~&1—105
Double Injuries......,...................Q..........,...8~51-1OM
(See also Loss of remaining Member).....................8—51—106
Earnings (See also Wages)...........,...............,...8~&7—101
Election to Accept Compensation.......‘..,...........c,.8-A3—101
bind whom........,....,.............................8-43~10&
employee...........................,.........,...8~43—103
employer............................................8—&3~?01
conclusively presumed, when......................8~n3a101
rejection, how...................................8—ﬁ3~102
who must make...................................,8—&3-102
election to reject, posted notice.................,.8-&3~105
deposit to secure future payment......,.»...........8—52~112
election to come under Act..........................8—M3~101
effect of........................,..............,8—u3-1ou
rejection, how made.............e.............‘..8~43~102
who must make....................................8—&3-101
withdrawal of....,.......................,.,.....8—M3-102
furnish information to Division..,..................8—&5—103
director may fix time in which to................8-45-10&
may require under oath...........................8~M5—10&
insurance, default in
execution.....................,..................Baﬁu—WOT
file bond........................................8—M4~107
judgment.........................................8-&&—107
procedure........................................8—&4—107
transcript filed.................................8-&&—107
insured, premium to be paid by......................8—4&—101
self insured....,................................Bwuﬁ—109
intentional misrepresentation by,
penalty..........................................8—5”—125
keep record of injuries....................‘........8—u5-101
lessor or contractor out,deemed.....................8—48-101
1iability.......................................,8-u8-101
recover cost of insurance from subcontractor.....8~M8»101
liability Of...‘................................,...8—u2-102
loaning services.................................8-52—101
on cancellation of state fund policy.............8~5M—114
loan employee.........................,..........8—52~101
medical aid, etc. furnished by......................8—49»101
insure liability for.......,........,........a...8~4M-101
not accepting Act, notice to employees...g.....g.,..8-&3—105
not insured..............,....a..,.,.(See Failure to Insure)
notice to, of injury.g,.,.,.......g.a..,,.,.....,g,.8au5~102
of domestic servants not under Act.,,.,..ana.es..eo.BmAT—TOS

(4)

thru 105

(W)




Employer (continued)

of farm or ranch labor not under ACt.eeeessescesess 8=841-105 (4)
property owner contracting Oub.eeeseceececsasseeess8-48-102
1iable fOr INSUPANCE..eseesssvoscssvsssssssansssesd=48-102
eXempPLions Ofcessssesessoscscscsoscassnsscssssess3=48-103
records of, open to inspectioN.csceeeeesesvoseseses8-46-102
reprot INJUrieS..secscsscsccssescesssscsssssssssesseB=45-101
Employees of Division of LabOPeeeseessscessssscsscssesss 8-46-109
SALAriESeeescescossossaasssssssossssscscssssssssssssd=46-110
Employment, AEFiNEde e esscessosssacencesssessssssssasesssS=U1=104
Place OfceveeessesssncessasesssnsssscnssesssdCl definitions)
Enforcement OF tHE ACtL.eesesssessesescccccscsscsnssssess8=40-102 & 8-53-128
of orders, SUDPOENAS..sesssssesoscsscssassncssasssss8=U6=-103
I T O e s e eoonsesssessonsessssssasssssssasssssnssessnssesed=53=113
Evidence
employers' DOOKS, €tC.cesseessecscesssasssssaesseessB=53-115
hoSpital recordS.ssssssssssscscesescsssssnssssssesesd=53-115
physicains..........................................8-53—115
Presentation Of.eseesseessssssoesacsssassnassssassse8=53-115
Examination by phySiCiaNS..ceeescescccssscscssessnssssesB-51=110
Examinations of Div. State Comp. Ins. Fund.eeseseeesesss8=-54-124
of employers' DOOKS DY CArri€r.eeeeceseceeecssssssss8=UU=108
Executive Director, Department of Labor and Employment
ApPOint eMPlOYEeS.cesssssssscsscssessosssssssssscsssd=16=-109
appoint state fund MANAEEIrsssesesessessessnnssssssss8-54=104 (1)
fix bond for custodian of fuUNdSeeessesesssesscsssssed-54-123
Exemption of Compensation (See Compensation)
continued payment Of WAEESeseeescssencoscsccsossseses8=52=107
Exemedical PermifSeecscscscecsesscacsssssnsscsssssssssesd=49-101 (2)
Expectancy Tables-Use OF e eevocosssssessssnsassnsnsnsessasB8=51-108 (1) (b)
Expenses of Division of LabOreeeeseesesscsssssscsscsssss8-046-104
Extra-territorial provisions
1imitation Of SiX MONtNSeeesececssccsssssesascssssesd=46=-201 thru 204
prima facie evidence of COVErag€...eeessssssssessss 8-46-201 thru 204
territorial coverage included.sesscessesacsessesesss8-46-201 thru 204
Failure to insure
compensation (penalty increased 50%)..eeveeecesssss8=44=107 (1)
DONA £0 SECUPEeerecnscssssnsnensesssssssssssssssed=UlU=107 (2)
deposit With LruSEeE.eeeessscessaveesesssnnaossss8=44=107 (2)
procedure to secure
award certified O ClerKeeeseseecesssasssseso8=4U=107 (3)
DIiSErict COUPrLecessoenossocesessssossnsoansssd=04=107 (3)
judgment entered by clerK.veessesessoeesessss8=4U4=107 (3)
execution issued thereON.ceesesssssssssasssesB=UU4=107 (3)
injunction against carrying on business.....eceeesss8-52=110
Farm or Ranch Labor
NOL EMPLOYEESeusesesnnsessanssscesnsossscossnsssssesd=t1-105 (4)
Fees
ALLOTrNEY e eeeesoossessansssscsusasssnssssnssacsssssseB=52=111




Fees (continued)
medical and hcspital....................e....‘...¢“8-&9—101
Fees for Transeripts‘......‘............................8—53-106
Fellow Servant, negligence of +........«(See Defenses Abrogated)
FIIES e v vvessssennsassosssasssssassssssssssansnsss(SeE Penalties)
Final Reeeipt‘.....¢.,............,.....,......,(See Settlement)
Findings and Award
action to set aside how, when, and who may take.oesa8~-53=-120
commission...‘¢...............‘....¢‘...............8—53-111
director review on own motion procedure.............8-53—109
final when....‘.....................................8—53—31&
referee's...........................................8-53—110
Form, blanks......................\.....................8—&5—101
Fund (Division of State Comp. Ins. Fund)
accounts kept by DiViSiONeasosevossssnsssnssavssssssB=DU=T11
advisory council, policy NOLAErSeseseesosessssesseeed=5U=103
application of................................,.....8~54—106
audit and examination OF e vvvosscsoneasnossnnsnessees8=54=124
authority of COmmission.............................8-5&~102
8-54-105
blank forms.........................................8—5%—126
contracts on {NSUPANCE e s essesscssasssssasssnnsaseessd=Uli=101
8-44-102
8-44-10L
8-44-105
8-54-105
contracts with physicians...........................8-5&-105
custodian of, State TrEASUrE s essovesssnsasnsnssssssd=DU=121
invest fund......................................8—5&—122
defined.............................................8-5&—102
disbursements.......................................8—5&-121
established.......................-.................8—54—102
forms, furnished....................................8-5&-126
highway department..................................8—5&-118
insurance at COSteseesecesnssssssssscsssssssssessassd3=54-109
rates charged....................................8—5&-110
investment Y R L
manager
contracts of {NSUPANCE e sesssocasecsssnsssssessessd=54=105
contract with physicians.........................8—54-105
defined..........................................8-5&—102
premium, state employees.........................8*5&—118
misrepreséentation by emplOyer.......................8—54-125
officers and employees..............................8-54—102
on discontinuing DUSLINESSe ssesesscssssssssssassneses8=54=113
payment by public employers.........................8—54—118
8-54-119
periodic adjustment OF e eeesssssnsnnssssssssssseseessd=5U=115
places of employment, classification Ofeeeeesessesss8=54=-107
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Fund (Division of State Comp. Ins. Fund)
(continued)
policy, cancellation after 20 days
arrearages.......................................8~5M—11&
intervening 1iabilibyeeecsssescscecesocsanessssseB=5U4=T14
policy holders advisory COUNCilevesesvssscsncsenseneed3=-54-103
premiums, classification of
employment...................................‘...8-5u—107
SUD~CLASSE S e eveoencsssssnssscsasassessssssanessssd8=54-108
determination OF AMOUNteeeseecessssscsssacssssessd=-5U=-116
manner of pPAyMeNbL.eesescoccsssssacessasassssessesd=54-107
payable in AQVANCE e o v esesesnsssscsssessavanssssssd=DU=116
PUDLiC EMPlOYErsesseassseesassssssassssensssasnsss8=-041-105 (1) (a)
information furnished the DiVeesessssesseeees8-54-119
premiums paid DY eseesoescosansonsenesasonssse8=54=117
rates, amendement OFf e vevesssssosnssesssosasansssed=5U4-113
DASLS OFeevesosoanssnseassssnssssssasssnsesssd=5U=110
posted.......................................8—5&—127
PO iNSUPANCE s e e osesssasensssessssssssssssssssnsssed=54=120
SULLS 8S LOseeeeevasssssnsessasasssssssssssnnssssd=54-105
surplus..........................................8-5&-110
AMOUNE OF e eeseesnsnsssasscsssssssssssansssessd=bU=112
credit balance to policy holder....eveeeseses8=54-113
portions of premiums set aside tOvevsesnnoonsB3=5U=112
Funeral Expenses, amount of
additional to other compensSatioNecssesssscecessssessB8-50-107
compensation limited to, when paid to WHOMesouvenase8=50-107
GLASSESe e eesencssncassssnsssesssssssssssssssssvessnasses3=49-101 (1) (b)
Healing Period (Maximum TMProvement)seeeeasssssscsasssse8-51-104 (1)
Health, Commission may examine provisions O e sncensceesB=46=-101
Hearings
adjournment OF ¢ vevseeososssnsessesssssssssssasssssse3-53-103
application of either party, Ofevevecvsssassannssseesd3=53-103
award, action to VACALE e oesecsossassnscncssscsssscsesad=53-110
before Whom Nelde.secsssessssassssssssssassscsacssssBd=53=-101
commission of another Stat€.esesssscesssncssesess8-53=104
(and See Procedure)
CONAUCE OFf evevevecssssasssnsssssscssssosasassessssssB8=53=109
depositions.........................................8—53—103 (1) (e)
EVIAENCE s e eeesossnsnssssasesssssssssssssssnssseseB=53=115
ex-parte EVIAENCE e sesassnssosssassossssssssesssesd=53-115
director Maynold.eeseessssssssessessasansssesesssess83=53-101
jurisdiction.....................................8—52-105
employers' DOOKS o s e eoensasanesesssssssssssssssnsansed=53=115
hospital PECOPAS e eesessosesssesssesscsosssassesssd3=53=115
investigators of DireCtOresssscesosscosanassssased=b3-115
physioians.........................,.............8—53—115
presentation OFf et eeveenscsossosessosssnnssssessssB=53=115
HELd WHEICeeevessosonossesssssssssssscscsssssssssnsaB=53-109
motion Of Director, OfeeesesssscsscceeassassacssssssB=53=103

AT,
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Hearings (continued)

NOLiCE OfeiuueecsssnsveensssunsssssssaccnansncssasssB=53-103
service oOf, hOWw Mad€.ecesvesscessonscssssssscnssssd3~53«103
payment on admission, pendingecessccesccssessccsssesB=53-102
PEPrJUrY Bteeeseseocesacssncnsosssecsnsescssecsssssnoseesd=H3=129
forfeit compensatiON.sssecssesscessscssccsasssassd=53-129
physical examination, by DirecCtOr.cecceceesessecceee8=53-103
referee, CONAUCL s s vcaseversnssscsassesosvessnssscessaad=b3-101
appointment, POWEIr'S.seeecessscsssssvesncsasennsesd=D3=-104
finding of fact, specific not necessary......8-53-110
make SUMMArY OPdePeessescecscnsssvsassssenssad=53=110
notice of, t0 PArti€S.sseecsscsscccccasssesB=53=110
SUFTICIENCY eeeessscassssssssassscnsenssessd=-53=110
Wwhen final.eeesssesscssscsscassssssnsannsed3=53=110
review by COmMMiSioNe.eecesesncssssesencssssaaed=53=111
FindingSeesssesesssssscassassssnsensanscnesomb3=111
NOLICE. s ssvsssnvssscossscsosssosnssascnsnssd=H3=111
PELition fOreceescesessesecsnscsvnssassnsed=D3=111
record of proceedingS.ieeeceessscccssersssccsasssanssd3=H3=123
referee may NOld.eseesoscessoescosscsssossccassnsssosed=53=101
special referee
CountY JUdECeeeceoessnscossnssssnsosssssnncsssssssB=53=104
District JUdZe.eseeeessosoesvessnonasoncncnssansseBd=53=104
OLNEr PEIrSON.essssseosscsscascscssssavsssscansnessd=53=104
findings and Order ON.issesecsssssessosssssesassesd=53=104
how conduCtedscvaseesssesssssosssnnsasssssnsenanssd3=53=104
trasneript of proceedingSeeeeesssessnscssrssssssssssB=53-106
witness, failure to appear at
PENALLY ceesvevenncssssssssssssssoscrsacsosssssasseed=53-108
production of, fees, MileagCessercessessnsscassssB=53=-127
HOMEOWNE s e sasesonsesssnsssssessnsssoscasscnsssssnssssncssaed=ld1=105
Hospital treatment.seeesscccscacosscsssscosssancnssssessd=49=101
records as eVidenCe.csesecssesscsssecssscssnsasnsscesd=53=103
Illegitimate Minor ChildreNescecescecsosocnsssssscscesnssad=50-109
Industrial Commission
awards, validity of, technical objections
(See general, AWArdS)ecessesscessscssssserscccssesss8-U6=-106
defined.eeseeessscesasosnsssssssscassssssnscsssssensed=d1-101
deposition, issue commission for taking.eesseossesee.8-53-104
fix
fees for medical attentioN.ceevssessssesarsssneseB=49-101
for non-medical attentioN.icicssscessssasessssd=H51=110
insurance rates of State Fund.eeceesessecsocesssed3=-54-105
fund
AMmeNd rateS.isersssevesssssccsoncsonssonssscessesd=blU=113
hearings Defor€..ssssesssvssccssnsssnssnnsresslSee Hearings)
may require deposit to secure unpaid compensation...8-52-112
orders of,
substantial compliance sufficient.ceeessvessosess8=-46-106

12

(4.5)

(1) (a)

(1)

(3)
(5) (a)




Industrial Commission (continued)

to compel attendanCe.ssessessssscecssescassessses8-53-122
validity.........................................8-46-105
prima facie reasonable and Valideesoenceooess3=li6=-105
bechnical ObJECLiONSteavsesessssssvasassessss8=-U6-106
post rate SCNEAULES e eseesessseoscscssssssessssenssesd-5U-127
rules and regulations...............................8-46-108
distribute eopies................................8-&6-108
Information, employers must FUrNiS e sesseacsssccsconsnssd=d6=103
same, fill all form D1ANKS e essessonsenssssvssnssssss3=45-10U
Injury, QEFINEAe s s e ossanasessoansasssessssasnssnssnsessd=li1=-108
INJUPLESeeesssssnsnsssessssssss(See generally accident benefits)
arising out of emPLOYMENtesesvesasssssasssesssassesed=52-102
employer, keep record OFf e eeveennssassensssosssenssesd=45-101
report to Division, time 1iMiteeeasssonavosasensasB=Ui5-101
GEALNIS e v evesencsnsasasssnscssssssssssasssesssB3=52-105
in course of employmMeNnt..ssescesssscssasssssessss8-52-102
Injured, Contracts for care OFf eeesasensasesncenssasssses3=54-105
Injuries to Employee
conditions of recovery F O esecoosasssanssnsssnsssessB-52=-102
defenses abrogation Of ceveencnssnnsescscosssannsed3=42-101
common deefenses-law available WheN...seeeosesses8=42-103
employee submit to exXxamintatioNeeeeessessssessssesse8=-51=110
liability of employer...............................8—&2—102
CONELACEO e evesessssssssesssssssssnssssnsssscsssed=Ui8-101
LS SO e s seaseesessssssssesnsssssssssnsssansesesssd=U48-101
ONIET e o s s s esneosesessnsnssoessaasssssnssnessssssad=48-102
10SS Of Members, SPeCifiCececssscccssosoresssansesssB=51-104
negligence of third party, €leCtiONeseeseescessessesB8=52-108
subrogation of LNISUPE e sovossosansssssascessasssss8=52-108
reports of to DiViSiONecssososssensssssssanssansssesd=45=-101
to employer......................................8-45—102
Injury BENEfitSeeesessseesasssesscossssssssssssnsasessesd=51=101
amputation..........................................8-51—10&
CLALMS FOPesosecessnsasesnsasssssssssassssssnsensssssd=52=-105
(See also, Compensation)
filing of by other than Claimanteesesceeesscessss83-52=-105
non-assignable and eXemPteeeesssseoocsssssseessss8=52-107
NOLICE Of cevvsessosassscsscassssssssssssssnsessesd3=52=105
conditions Of rECOVErYeeesessssesasssssssasessssssss8=52=102
disfigurement of head or face or bOdY essssssceseeees8=-51-105
earnings
board and lodging INCIUAEdeeanvescsossesssnnasesed=d7=-101
items eXClUdEde.eeesssosesossassssscssessssvsesead=U7=107
iNCIUAECA s o e svosansensososscsossssssssnssessesed=d7=101
wages, AEFiNed.eeeessesseseesssoscossassnsssnsssasesd3=U47-101
weekly
NOW COMPULEdseseeascsasscsssosassssssasssssssB8=47=101
exceptional CASESeseseoensosessensscnnsasesssd=U4T7-101
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Injury Benefits (continued) AT

MINOPS.sesnonsesssorsacsnossssssasvssesesscees3=U7=101 (5)
Previous InjuUryY.ececssscaseesssesssnsssossnosces8=47=102
examinations of employee by phySiCi@N.essvesssnevsese8=51=110
refusal to submit to, effect.ccrecccravessssensss8=51=-110 (3)
insanity of dependent...eeeeccescoscssesscscscsenssed=50=105 (3)
payment at discretion of Director.ecesecesssesssse8=50-1705 (3}
loss of remaining members, compensatioONessecsesssss8=51=106
lump sums, a2llowWwed WheNesoeescescsosesssscsnnnsseses3=H2=103
agregate amouUNbtS.ecssosscenscesvsossssssssssscessd=n2=103 (2)
deductions fOPessscsscssscocoasssssansasssasansasad=52=103 (1)
discretion of Commission finaleceecceossccnsensseB=52=-103 (1)
notice of application fOP.ececessecsscscsssrsoneaB~H2=103
medical, surgical, hospital, RehabilitatioN..es.....8-=09-101
non-medical treatment.cesossscssosssesssssssanssed=51=110 (5)
physician or Surgeon €Xaline..scssessssssscsacsssd=H1=110
physician or surgeon, examination bDY¥.cessessssescesss8=51=110 (1)
LeSEifYeeesunceoncennoncacacossoasscscssssaascvnsesd=B1=110 (4)
8€1eCtion OfsesecosscnsscsccssssceonsasssanssassaB=51=110 (5)
permanent partial disability
determination Of....cevescosrencscssssosscncsssessd=D1=108
1iMitesesoeanocoocsasocsoasososocasessssnssnsosesad=51=108 (1) (b)
MOdification OfueecescassccsssosesosassosnncsenssB=51=108 (2)
permanent total disability, award..secesesssscsssessd=51=107
paid FOr 1if@.suseesocsosscssoscsososcncssscnnsasB=51=107 (1)
Lermination Of..esecessossssocosaansssncnsssnncensd=1=107 (1)
SLALULOPY s eonsoccoosossssocososscanssnsnsonasssead=51=107 (2)
power of atftorney Lo recieve.cssssscocvasssesssceseed=b2=107 (2)
reduction of compensation
intoXicatioNeeoessssesscsscssossassscoscnasssscassd=52=-104 (c)
Wwilful non-use of safety deviCCasecessscsssssensB-52-104 (a)
wilful violation of safety rUl€.cccccocsescasosssB8-52=-104 (b)
rehabilitationscescosssssvscoossosnosssscssosassssssd=43=101 (4)
special trust fund for payments Of..cesescssccssoscesB=52=112 (1)
investments Of..scocnosssserssoossssecoscassecssasd=b2-112 (2)
specific INJurieS.coceossssossscscsnacossscnssscocesd=Dl=10U
additional compensation WheNeescosseessoscnsssossn=b1=109
amputation between joints, how
estimatedsseecoscoacsesssascssasesasacasssesnonsd=1=104 (4)
dental treatment.cesscseococsssessscossssssacasnssad=49-101 (1) (a)
disfigurement, facial, bodilyececcosossssscssesseB=51=105
healing period, maximum improvement....scseeessses8=51=104 (2)
loss of use, total or partial.eescscescccccsssossaB8=51=104 (6)
determination of compensatioN.cessescscacocssB=51=104 (6)
permanent partial, in lieu of,
when relative injurieSeccsseccesssssccscesoasrad=H1=104 (7)
two 1osses, addedeseecccoscscusosscsnscossased=51=104 (6)
weekly amounts, limibSeesescessscososonacaassB-51-104 (1)
pParalysisS, MemDerscccoesscosscssssccssasossoad=51=104 (3)
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Injury Benefits (continued)

teeth, injury to, dental benefifS.eesciecercescveesss83=-49-101
temporary total disability, compensatioN.ecesesceseea8=51-102
temporary partial diability, benefifS.eeeveesrcsese8=51=103
temporary total, additional, WheNeeseeessecovessneee8=51=109
time limifeeeeeeecessrsnsenessssoscersnnossessensesd=52-105
new disabillityeseeesoenssorssssssssssnsassessB=52-106
disputes concerning, submitted to
Division Of LabOPiseesesscsscassnsanccencesseaB=-53-101
death of employee, duU@ BL.eessncosveescsecsssaseess3=50-105
disability indemnity payable as
WAZESeeeesnsssnsosnsssscsasssassssanssnsssanssed=51-101
waiting period, 3 daySeeecesesscesssenscssseed3=51=101
disability periods, commencement o0f.eiveeeseceese8=51-101
schedule o0f SpPeCifiCeicessessercsnsscscssseeeeB=51=104
combined with previous injuries..cececese.8=-51-106
ProsthesiS.eeeceeessessessssssancssasassvssesesesd=U0-101
unpaid, deposit required, WheN.eieieeecseossseensessd=52-112
bear interest.iiieeevesssossscrsssssessseseessesssd=52-109
wage historyeeeeeeeescesssssssss(See earnings, this heading)
Waiting periodeeeiesscessesesssnssesscsssscsssssssseed=51=101
Injurious PractiCeS.cicecessssscnssssssesesscsssssssssss8=51-110
Insane or Incompetent, Payments to
dependenteseeceseeassesnssssrssasssassnscescscsscasscess3=~50-105
Inspection, books, payrolls, recordS.cicscsscsssesssesss8=-46-102
PremMiSeSeseesesesesessccaseesosnsesssscsvsnssssnsncessd=53-103
INSUPANCE.sesseesssensssssssssssnesssesss(See Failure to Insure)
classification of risks filed with Commission.......8=04-103
compensation exclusive remedyececevesccccssossssceesd=Ui3=104
contract for, subjecCt £O ACLuiseeesesrsessscocnseesss3=Ul=-102
form of, Commissioner of Insurance
PresSCribeuicssesecssscsssnsssssssessoenanseseed=U44-102
VOld, WheN.eeesroseesesssncsncsssssssnenossssesse3=4U4-102
cutting or rebating rates, prohibited.ceveeescecose8=U44-104
PeNaliyeueeersoereccscsscsssanssanssacssssnnnesssd=UU-104
employer, defaulting in, enjoinediseeceececeeessees8=52=110
50% PeNaliyeeecrcaancsasssssssssssoncscsavecsasasa3=UU-107
fund, administration of...........(See General heading Fund)
liability of lessor or contractor OUt.sesecesseveoss8=-48<101
Of owner contracting OUbLesseessssrssessecossncssse3=U8-102
medical a3id, eLCuiseervesocancensscenssvsnssvsosnsensed=4G=101
Methods Ofceesvevonessonsssenssonssncsssesssasnosssed=lUl=101
SEl =iNSUraNCe.icssrectsessanssocasssnsossvoncsessd3=44=101
state fundeseeeseecsesesncnsscesnsscovesvancacessB=Ul=101
public employers inSUre iNcesecscecesoesoneseeS=U4L-101
stock or mutal COMPANieS.eserssrsocsovscnnssesaseeB=Ula101
NON=1NSUrANCE asssssscsssansscsrssssslSee Failure to Insure)
policy
cancellation after 20 days
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Insurance (continued)
AP A aEES e veesensrnrrvosssscnsssanansesnncesB-54-114 o
intervening liabilityeieeeeeeeneennennnnnnseeB=54=11l f
on dicontinuing bUSINESS..ieeeeeseerennseaeseB-54-713
Commissioner of Insurance prescribe and
APPrOVE fOrMeesevernsesasrsevronsennnssssseeealaliia]02
essential provisionS..eeeierereiecroceeennanasssaB=Ut=105
SUandards..eeieeeseescenseccceenocnsencenseesB=lilia102
when takes effect.iieeieeieenreniernenneanennnnnasB=B54-113
policy holders, credit balance tO0.esvecseensseesesss8-54=113
Premium aCCOoUNtSeeeeeeeessessvoncssscansnsensseonseeeBuBla]l]
classification of emMPlOYerS..eiecseeescesncesesseB=54=107
determination of amouNt.seesesesececsssosonoesseeB3=54m116
paid by publicC employerS.eeesessssscccceeonsoeseaB=54=117
appropriations fOr.eessssessssssnssennssseneeB3=54=118
payable in advanCe.s.sessevsssescecccnenssecenassB=54-116
periodic adjustments Of.ueceasesscesseeecansnsseeed-54-115
portions of carried tO SUPPlUS.tessreecsnoeseB=54-712
readjustment of rateS.eseeececcecnsrasssnosseB=54m111
public employer, books and records open
L0 DivisSioneeseeeerenesnsnssnsnsscereconensenseeeB=-54-119
payment Of premiumececesesssssssoccscasescoasseseB=54-118
premium, how determined.eeecesseseseseeneonseeoeeB=54-117
readjustment for fOrmer..eeeesseesceencenssseB8=54-117
state, estimate to legislature.cieeseeeesesssB8-54-118 (1)
rates of, amendment....eceeeeeseeeserocenennnennensaB-54-113
approved by Commissioner of INSUraNCe.eeeeonosss 3=Ui=104
8L COSteteniienniniereronntocosncerennnonncscenseB=54=110
DASIS OfueeueenueeensosnconcessseseonssnsnnnseeesB=5U=110
CommisSion flXeueeeseoseoeseossnssesocaseesonseeaB8=54=~105
cutting or rebating prohibitedeseeeecesceeecsees8=UU10l
L £ T O - S 13 TP 1,V
readjustment Of..eieeeeceensnsensennnsscnonnseessB=54m111
Sschedules pOStediueeeeeuseeesesverossoennnsnssosnnseB=54-127
rates and system of filedeseeseeseessssseeeennnenas8-U4=-103
rebating rates, prohibited.e.ececeeeeesnesoeesess8=UU-104
PeNAlty e eeteneeensesnsosnossonnennssncnnssessB3=Ula10l
PeINSUPANCE sttt eteeenrosssossersosssnsssnsnsnansesaB=54-120
PEQUIremMeNtS .t eteeuisesesssansosensnsecescnnncesesesB=llial0]
Self-inSUranCe.eeseseereeesnsessnssscesnsennnneenssaB8=U4=-109
Insurer, failure t0j;.iveiesseceeseenessss(See Failure to Insure)
Insurer
cutting rates, peanalty.eeeeeesseeacesseesncnsoesessB=lliai0l
deposits to secure futur payments of compensation..,.8~52-112
file system Of rating..eeseececeeesessssneenannnesss8-44-103
1iability O employee..ucseeseeessessonennnnnnonnssa8=Ut=105
mutual liability company, mMay De.seeeseseseeeessesesB=U4a101
notice of injury to employer is notice £0..eseees...8-44-105
insurance filed with DivisSioN.eeeeeveesseeenoeeses8=UU=101
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Insurer (continued)

rebates DY, PeNaliy.eecesersessssrsceecnccennnncenessB=-Ul=10l
right to examine books, etc of employereeevseeeses..8=-44-108
violation of Act, supension or revocation of license8-44-106
Intentionally self-inflicted InJUrieS.cieeeeeeeseessessB8-52=-102
Interestee e eiiininiiiiiiiiereinriensserssneseonseneesB=52-109
Interest Commerce....iiieeececnseensesssss.(See common Carriers)
Intervening liability (after lapse or
cancellation oOf POLliCY)eseesneenvssoeensnnnsseesaB=BU-11l
Intoxication Of empPloyeC.icseessenerssrencennsscesessd=52-104
Intrastate Commerce..eeeeeseesesessass.(See Common Carriers)
Investigations, may be contemporaneouS...ceeeeceses 8=U46-107
depOSitioNSeesestesesectrsesesssacnssonssnscneess8=53-123
Of DOOKS, PAYrolls, EhCeseseccoeonscssscncsnssese83=U46-102
PP JUPY et esetensseesossessssnansossnsencssannseseB8=53-129
lose compensationeeeeeeveseesescecesesseneessB=53-129
places Of employment.eeseeeeseessoceensscscnnensad=U6=101
referee, appointment, POWEPS.eeeececesocncsocssesB8=U6=101
transeript of proceedingS..eceseeeeecenceneeesss 8-53-106
Leasing out......coovvuiieiivaneaea.(See Contractors and Lessees)
Lesses, books and record, insurer may eXamiN€.....e.....8-44-108
deemed employer, must insure, WheN..eeeeeseeescsses 8=48-101
(See also Contractor)
Lien against employer or inSUrer...ceeecesseeeeseceesess8-52-109
Limitations, claims for benefitS.ieseeseseeeesnescsensss8=52-105
(See also Time)
Loaning Services, employer liable, UNleSSesesenessneesesd=52=101
Lump Sums
COMMULALION. ettt tetinieaneoeceseansessesnsncennnanesB=52=103
discretion of COMMiSSIiON«tsaerteransersenenacnneseesB=52-103
maximum.............................................8-52—103
NOLICE et teeonsorenncsoenncassnsssasssooenanseB8=52-103
time 1imite.eeeueiuunieeenninieennnerneencnnnensnessB=52-103
Maximum BenefitSeiiueeeeieenrieesnnsoessnnnnnenanss(See Benefits)
Medical Benefits
AMOUNE Of 4 eueeeinennsoceensasnsessssnssscannnesesessB=49=107
employee may change physicians, WheN...eeeeesseseses8-51=110
may choose physician, WheN.seeeeeeeesseosesssseeeB8=51=110
employer fUrnisSheceesecieseesecsesssnsoneanennsnenss8=49=101
at time Of INJUrY.eveiesnoenrooseocsnsennnnssenseB=51=110
examination rights, refus@l.veesecseseccecesoscaneseB=51=110
DY DIreCloreceieiesacesessssssscsssonacescnnncnsesB=51=110
Major Med FUuNG.eeeeeiesereacsocesosencnsesascnsennesB8=66=101
medical fees (POWErS).uieeeesesscesssncansncsnosnnasesB=U49=101
mutual plan of employer and empPloye€€.seseceseesesss8-49-101
non-medical, when.ieeieiiiieiieenneneteennnnnnseeseaB=51=110
time limit..........................................8—&9—101
Minimum Benefits...eieuiiuiiiiiiesinnensenennnnns.(See Benefits)
Minors
A5 EeMPLOYEES . tetteteruicicnrnontensncrsernnsnsnsnenssB=U1-106
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Minors (continued)
dependents..........,........................'......8~50—106
wages as basis for ccmpensation.....................8-&7-101
Mistake.................................................8~53—113
Mortality EADLES e evevsosasssasssscnssssasssnsescsssseesl3=25=-103
authority for USC e veossoesssasesesssessssssssscssssesd=51-108
Mutual Liability Company, may INSUrCassssannovesssonness3=44=101
Name of BCE e v evssonssanssnsanncosassasssassnsssnssansseed3=40-101
New Issues on Appeal, heard by Director
and Commission......................................8—53—12&
Non-Insurance............................(See Failure to Insure)
Non-resident Dependent..cececesessssssssescsesss(Se€ Dependents)
Notice
by employee
election not to become subject to ACtosesoesossseed=l3-103
of injury, to DiViSiONesscsesesesessssascsnsaness8=52=105
of injury, to employer...........................8-&5—102

by employer
election not to accept ACLeveveesseseascasenaecese8=43-101
8-43-102
8-43-105
of injury.................‘......................8-&5-101
8-52-105
hearing..........................................8—53-109
non-resident emplOYerS.eeesssssssecessssessssB=53=104
issuance fo policy..................................8—&”-101

NOLiGe OFf CONLEStaveoeseeeevossssssasasssoscsssnssessssaB8-53-102

QOccupational i SEASE e s sosscncnsnsassessecsssssssssnssnssB-t1-108
act repealed........................................8—51-113

Of fenses, penalty.......................................8-53-126

Offset, compensation-—benefits..........................8-51-101

Order, GEFINEAe e eosecesonsasansssssssasssssssesasasnssssB=H1-102
(See also Hearings)

Owner, leasing or contracting..................(See Contractors)

Paralysis as Disability.................................8-51—10M

Partial Dependents......................................8—50-104

Partial Disability..............................(See Disability)

party, dependent of insured employee, NOLeeesansacesssseB=50-108

Payment of Compensation;......................(See Compensation)

Payment of Compensation;

(See Accident Benefits--Compensation~-Death Benefits)
Payrolls.............................................(See Books)
Payrolls of employer, examination by INSUPEresesssessess8=UU4=-108
Penalty for Vi0LlaLiONS s eeesearssnseacnsssssssescsesssaesB=53=-116

collection OF ¢ ss v vesesesesnssnsassosesssnssasnsssosaB=-53-118

each day separate, OFFENSCeroensonseasessnsanssosesesd=53=117
employee's failure to report INJUPY eesessesvaeonsese8=U45-102
employer's failure to file notice of contest or

2ddmission Of 1iabilit¥ecessosssssessesesscssssss8-53=102
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Penalty for Violations (continued)

failure to INSUre.  itiitttittinetnnstnennnnnnnes8=4U=107 (1
INJurious practices.iieiieerereeeneessessieenennnsaB8-51-110 (3
of order of SUDPOENA .ttt sueettntanernssneranennensB=46-103
Pension plan benefits, effect of on compensatioN.eesseee e 8-51=101
Perjury, false statement, WheNeeeseoeseeneenerenneeeeessB=53-129
effect e T R - Y % I P- 1
Permanent Disability..evereevscececosesennnsnsss(See Disability)
Permits, ex-medical.csusieeeneeseeneesssesesnnceesnsesaeaB=Ug=101 (2)
Physicians, attending, required to testify....eeeeeeeeeo8=51-110 (u)
Places of Employement
Classificationeeieieeseeenseesensossaceensnnnannessa8-54=107
SUD=ClaSSESeeesetercasssessssssrssssennscsncnsesssB=54-108
definedeseeeeunestiierenerecensnsscsncssnneenanenssaB=1-103
Plural Injuries.eseseeuisseeneecesnseessssscnncennnnesneeB=51-104 (6)
SAME .t s e neeneeneentonstossocscsassnssssrsssnssenseneesB=51=107 (2)
POliCyeeereretiitnneiateeneteseseesnsnssenennnss.(See Insurance)
POSSes, Sheriffs.ueieteeeenennieeineenesnescrecennenneeesB=ti1=106 (1)
POSthumous Children..ceeeeuiessesessceocesoesassssnnsneseaB8=50=101
Power of Attorney to ColleCtjeeeveceeesensesss(See Compensation)
Premiums, classification Of.eueeeecessccssoeeeesnnnsesseaB8=54=107
approved by COMMiSSioNereeeeesseeasnconsesnsecesnsss8=UU=103
Previous injuries affecting compensatioNe.eeeseeseesess 8=47-102
Procedure
admit or contest 1iabilityeeeeeeenceesenacncencensseB8=53-102
BVideNnCe.eueseunsinstanernsssnnsassssnseennsss(See Evidence)
hearings......................................(See Hearings)
PEVIeW. ettetesteetiiiaterasananssesssssannns..(See Appeals)
Prosthetic device, damage tO.eeeveeervereesnsnneenenessa8=49-101 (1) (b)
Public Employers, appropriations for premiums...........8=54-118
Radioactive materials
time 1imifSeeseuinentinnencoeonsncoceesencossesnneeaB8=52-106
Railroads, Act not apply tO.eeeeseessseessseennonnnnesss8=41=107
Rates of Insurance, basis of fOr pPremiumS.....eoeeeeeeese8=54-110
approved by Commissioner Of INSUPANCE.eeesocssesssea8=UlU-10l
(See also Insurance)
e T S < IV B TS R T
Receipts, finaliuieiieeieeeisernseoceceeennennses(See Settlements)
e e 1o Books)
Records of Proceeding, Commission KEED s seseosonssoveseB=-53-123
transcribed. ieeeiiiinneetininiiessnseereannnnnnensssB=53-106
Recreation or employer defined under 25-5-702...0c000e..8=41-106 (2)
Reduction of Compensation; (See Compensation acts fo employee
reducing and offset provisions)
Referee
appeals from, to ComMiSSioNeeeseeeeenasessnsseesonseB=53=111
APPOINEmeNt . et ettt iiietiteettrettettennrannnnneesoB=U6-107
hearings by.........................................8-53-104
order ofceesiiiitiiiiiieiiiiiietensscnsnneennnes.(See Award)

)
)
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Referee {continued)

power and authority...............,.................8—&6—107
review by COMMLSS 10N e e essasossanssssssassncssssssessd=53=-111
notice of.............................,..........8-53—111
special.............................................8—53-10&
Regulations Posted...................,..........,.......8»5&-127
Re jection of Act
agricultural Corporations..............,.......¢....8—ﬂ1m105 (6)
other Corporate Officers............................8-41-106.5
appointed official of DiSEPiCESensennseevnscsnsesaseB-41=106 (1) (a)
(1) (b)
Release of claim...........,.....................,......8~52~?07 (1)
Remedies, acceptance of Act surrender of all Obtheresses .8=43=~104
Remarriage of Spouse.................‘...,....,..a......8-50—106
Reopen..........................................,....,..8~53—113
Reports
employee report injury to employer,
when.............................................8«&5—102
penalty for FALLUICoeeecsssnnnscssssssescsnsassss8=45-102
to whom report may be MAGE . esssoocnnessscnssessssd3=45-102
employer report injury to DivViSiONeecoseecsssvsceeses3=U45=-101
contents of report.,.............................8~95-101
when.............................................8-&5-101
of physicians, EECoeunesosesssasnsesssscsssssesnnssss8=53-115
Review of Referee's AWAPQ e eeosssasssosssssssnasssss(See Appeals)
at own motion by Director...........................8—53-113
petition for........................................8»53»111
time for............................................8~53n111
Revocation or Suspension of License of
Insurer.............................................8—&4-106
for intentional violation of ACLeeesossonssncssnscsssd3=Ul-106
Procedure to obtain.................................8-M4—106
Risks, clasification of.................................8—&4-103
Rules and Regulations, Commission MAKE esenseesnassnoasss3=46-108
copies of delivered.................................8»“6—108
effective, when.....................................8—46-108
scope of................................,...........8—M6~108
Safety device, failure to USEesecenssssoansnssasscasssss8-52-104 (b)
Safety Rule, violation OF 4 eennsansesanesscsasassssansaseB=52=104 (e)
Schedule of Specific Disabilities.......................8~51~10H
Second injury...................’........(See subsequent injury)
Self-inflicted injuries.................................8—52-102 (d)
Self—insurance;...............,....(See heading under Insurance)
Service of Process, fees FOT s ssesanssncsssosnsssasssasss8=53=127
who may serve........,..............................8-53-127
Services, loaning........‘..............................8~52—101
Settlement Not Final Until Approved by DireCtOressssssss8=53-102 (2)
Sheriffs as employees...........,.......................8—M1~106 (1)
Social security benefits, effect of on compensation.....8-51-101 (u)
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Special Trust Fund to Secure Compensation.eveeseeesssess8-52=112
State average weekly wage...............................8—&6-113
State Compensation FUNG e e v oevessssssssssssasasessssess(See Fund)
Officers, employees.................................8—&6-110
Statute of LiMitAtiONSeesesssesnsocsssssssssnssssasssssesd=52=105
GUD ~CONEICLOP e sssssssseseaeesssssesesasssssssass(SeE Contractor)
Sub—lessee......................................(See Contractor)
Subpoenas, issuance of..................................8—53~127
fees for service OF e evnsesessseasessssssoasnssassessB3=53=-127
obedience to, compelling...............‘............8—53—122
penalty for failure to appear.......................8-53—116
service OF e e e soenssessssensesessssssssassessnssessseB=53-127
witness fees and mileage............................8-53-127
assessment OF e v vseenaonssssnsessscsssssesasssssesB=53=127
Subsequent Injury Fund..................................8—51—106
certain occupational AiSEASESeesecescscssnssssnsssssd=51=-112
State Treasurer to Invest FUNGAS e eevsoessesscscnssssnsssed=51=111
Surgeons........................................(See Physicians)
Surgical Supplies.......................................8-&9—101
Surrender of Remedies, acceptance of Act iSeeeseesesssss8=U43-104
Suspension of License of TNSUPEr} esessssesnsnsss(SeE Revocation)
Technicalities, not make orders VOLQeveoossnssssassnnsesd=Uib6=100
Temporary Disability....................................8—M6~101
Termination of Death BENEfitSeceessssssasassesssnsssssss3-50-106
Third Person Liability—-Election........................8-52—108
Time Limits
admit or contest 1iabilityeeeecsssssessanacsanesesss8=53-102
extension of LAl e eeoeseonanossacsesnsassssnseses8=53-102
appeal to Commission................................8-53—106
review by Director or Commision of its Award.....8=53-111
to Court of Appeals..............................8-53-119
to Supreme COUPLevoosnsssnassnesssssssnsasssssessd=-53-125
cancellation of policy for APreArageS.eesessscessess8=-54=114
claim for compensation..............................8—52—105
compensation commence, injury.......................8-51—101
contest or admit 1iabilityeeecccsosessssnsssasassess8-53-102
extension........................................8-53-102
death, after two years, not due to iNjUPrYeeseesssses8=50-110
dependency, when rights determined.ceeeeescscssessse8-50=105
dependent make ClAiMeevooosscsnnnscssssssssasssasssed=52=105
disability after five years.........................8-52-106
employee claim compensation.........................8-52—105
reject ACh . veoseesessnonssssessnsssassssssensssesB3=43-103
employee report injury..............................8-&5—102
employer, defaulting, file DONAeesensescescnonaseeseB=H4=107
reject ACE e v snseseessssssesanssasssssasanesnsasesB=43-102
report injury....................................8-&5-101
other informatiONe.eseescessssssssssassassssa8=52=105

21

& 127

thru 104

(1)



Time Limits (continued)

withdraw from Act................................8—&3-102
healing period by employee..........................8-51~10&
injury
reported by employee............................‘8—Q5-102
penalty......................................8-&5—102
reported by employer.............................8—&5—101
penalty.......,..............................8~53—126
insurer, admit or contest liability.................8—53-102
file notice of insuranoe...,.....................8—&4-10?
lump sums, application FOP s snseossssnsssssnanssessss8=52-103
medical and hospital DENEFibSesessssasnansnosssosesed=t9=101
permanent total disability..............,...........8—51—107
reject Act, employee..........................;.‘...8-u3—103
employer.........................................8-&3-102
wage history calculation of weekly WAZE e esoansessese3=U47=101
waiting period, commencement of benefitSeeeesscsssss83=-51=101

WithdraWI from ACt...........-...-................‘.8-u3-102
8-43-103

Time Requirements

amendment of Compensation PALESeeoscassssasasascnses8=DlU=113
information or reports from employer................8~M5~104
rates and classifications effective.................8m54—127
Immediate
employer notify director of fatal INJUrY s eesesseeB8-52-105
Court of Appeals transmit Record to Supreme Court
receipt of remittitur........................8-53~123

Two days
employee report injury to employer..................8—45—102
Five Days
upon showing to District Court of Refusal to comply with
order or testify, show cause order returnable in..8=-46-103
Ten Days

Director may extend time for filing Admission

or denial........................................8~53—102
employers notify Division of compensable injury.....8-52-105
first report of injury..............................8—&5-101
Manager advise General

Assembly of premium for State emPlOyEeS.cessasess8-54-118
non-insured employers' bond for compensation filed,

after order......................................8-&&—10?
notice of hearing...................................8—53-109
rules effective after adoption......................8—u6~108

Fifteen days

admit or deny after knowledge of claim where

temporary disability was 3 days or less and

medical PUNLSHEA s oo senossnsscsssnsssssensssssssss8=53-102
first payment due, after injury...,.................8—51—101
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Time Limits (continued)

Twenty Days
Commission return to Court of AppPealS.iseessscssaeses8=53=119
Court of Appeals Action commenced.esesoscssesssoccesB=53=111
policy cancelled after default of premiuMee.eece....8-54-114
petition £O revVieW.sseessveseecsessssosscessoseosesssd=-53-111
rules effective after adoplioN.escseceessssscnossesead=46-108
Twenty-~five Days
admit or deny 1iabilityesceessecessnssccssscesseness8-53-102
Court of Appeals return Commission records..........8-53-123
Thirty Days
appeal to Court of Appeals brought to trial.........8-53-111
funeral benefits paidecesssesecscesscssossnessscessead=-50-107
notice of cancellation of Warrant.eeeesscscssesceees8=54-121
Sixty Days
Supreme Court render decCiSiON.eeesecssesssescscvseseB=53=111
Six Months
Extra-Territorial provisions apply unless extended..8-46-204
MEedical EXPENSECescesssessensssssasanssssansansssessolrepealed
order lump SUM Aftelcececersssoscoscsssssncssssesesed=52-103
unclaimed warrant cancelled..secsceescsessscasscssseed=54-121
One Year
Commission tabulate earned premiums and 10SS€S..ss..8-54-113
Two Years
death, prima facie not due tO iNjuUryeseeseeeeseesese8-50=110
Director reopen after date of last payment..........8-53-119
FUNA AUALItEd e canseeseesovsonsscnesssssonnsnssconsssed3=0U4=124
Three Years
claim barred unless filed withiNisessesssesossseess8=-52-105
Five Years
disability conclusively not due to accident--except
radioactive materialS.cesesesscssscsssscssascesss8=52=-106
reasonable excuse WithiN.eesessesesessscsssnsssscncesd=52-105
Six Years
Director reopen after date of INJUPYeeeessessscnssesa8-53-113
Transcripts, copies furnished on demand..eeeesesceesesse8=-53-1006
FEES O e erensooaasusasosassesssossssssonssssscnsesse3=53=106
received in evidence WheNeeeesssesssososssascssssesss8=53=107
stenographer take.sessssesssssossssssssssscassesesss8=-53-107
Trust Funds when unpaid compensation threatened.........8-52-112
Unaccrued COmMPenatioN..eessssesessssssssssncscasnansssesd=b0-112
8-50~113
Violations of Act
each day separate OffeNSE.csssecesscsscesssnascesssed=53-117
intentional misrepresentation by employer--penalty..8-54-125
PENALEY evesossssescsaconsasssnssssssssvassscsscssesed=53-116
suspension or revocation of license of insurer......8-44-106
procedure by Commission to obtaiNeeeseeeessesees 8-44-106
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Vocational RehabilitatiONeeessescesscsssnsesossssesenesaB=49-101
Volunteer Firemen, employees...........................,8-31—106
Waiting Period after leaving WOPKoeseeooososssassssseeassd=51=101
Wages, board and lodging included iNeeosccessanssseasassd=U7=101
Average weekly; computation.................'....,..8—&6—?13
AEFINEdeesesssssssssasassessscssasesssnssanasenssess8=U7=101
1tems iNClUAEdesecesssessancsssssssossassssssccssscss8=-U7=101
used as basis for computatiONeesessecsssscessssassssB=U47=101
State average weekly WAGC e eesasonvasssessecsnessosss3=U6=113
weekly, computationg..,..,c...................,.....8—M7-101
exceptional CASESosensncesossessnsssssnsesssonsesd=t7=101
LTIOT S e o s e voecocasssosssnscnnssssasesssassssssased=lU7=101
WATTANES e o s e e v esensoossassscasscsnnssssssssssnsensssssssd=5U=121
Widow or Widower
presumed wholly DEPendenteesccoesecoscsssssssnssassss8=50-101
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