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PREFACE

This issue differs from the 1981 and 1982 issue with
changes effective July 1, 1983 under sections:

(4.5}, (7)(b)

8-41-105 (4),
) (a) (I} (&)

8-41~106 (1
8-41-106.5
8-48-102 (1)
8§-52-~111 (repeal)

8-53 (entire article revised)
8~-65~106 (4)

The following change affects the application of
worker's compensation:
42-4-1202 (regarding DUI's)

The State Compensation Insurance Fund is affected
by a change in 8-54-113

Expect a further change in 8-53-113 to be done by
the legislature whenever they get to it

New Rules of Procedure are expected this vear and the
source will be the same as the Relative Value Study:

Public Record Corporation
1666 Lafayette Street
Denver, Colorado 80218

Copies of this Act are available at $3.50 plus postage
at the following address:

Divison of Labor

Room 320

1313 Sherman Street
Denver, Colorado 80203
Phone: 866-2861



TITLE 8
LABOR AND INDUSTRY

LABOR II - WORKMEN'S COMPENSATION AND RELATED PROVISIONS
Workmen's Compensation

ARTICLE 40
Titte and Enforcement

8-40~101. Short title. Articles 40 to 54 of this title
shall be known and may be cited as the "Workmen's Compensation
Act of Colorado”.

8~40~-102. Director to enforce. The director of the
division of labor shall enforce and administer the provisions
of articles 40 to 54 of this title.

ARTICLE 41
Definitions
8-41-101. Commission - division -~ director - manager. As

used in articles 40 to 54 of this title, unless the context
otherwise requires:

(1) "Commission" means the industrial commission of
Cotorado.

(23 "Division", except when used in articlie 54 of this
title, means the division of labor in the department of labor
and employment. The term "division", when used in article 54
of this title, means the division of the state compensation
insurance fund of the department of labor and employment.

{(3) "Director" means the director of the division of
Tabor.

(4) '"Manager" means the manager of the division of the
state compensation insurance fund.

8-41-102. "Order" defined. Except as otherwise expressly
provided in articlies 40 to 54 of this title, "order" means and
includes any decision, finding and award, direction, or other
determination arrived at by the director or a referee of the
division and any decision, classification, rate, rule,
regulation, reguirement, or standard of the commission.

8-41-103. Place of employment. Except as otherwise
expressly provided in articles 40 to 54 of this title, "place
of empioyment"” means every place whether indoors, outdoors, or
underground and the premises, workpiaces, works, and plants
appertaining theretc or used 1in connection therewith where
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either temporarily or permanently any industry, trade, or
business is carried on; or where any process or operation
dirvectly or indirectly relating to any industry, trade, or
husiness 316 carried on; or where ahy person is directly or
indirectly employed by another for direct or indirect gain or
profit.

8-41-104. Employment. Except as otherwise expressly
provided in articles 40 to 54 of this title, “emp loyment"
means any trade, occupation, Jjob, position, or process of
manufacture or any methed of carrying on any trade,
occupation, job, position, or process of manufacture in which
any person may be engaged; except that it shaill not include
participation in a ridesharing arrangement, as defined in
section 10-4-707.5 (2), C.R.S. 1973, and participation in such
a ridesharing arrangement shall not affect the wages paid to
or hours or coenditions of employment of an employee.

8-41-105. Employer. (1) “Employer” means:

{a) The state, and every county, city, town, and
irrigation, drainage, and school district and all cther taxing
districts therein, and all public institutions and
administrative boards thereof without regard to the number of
persons in the service of any such public employer. A1l such
public employers shall be at all times subject to the
compensation provisiors of articles 40 to 54 of this title.

(b) Every person, association of persons, firm, and
private corporation, including any public service corporation,
personal representative, assignee, trustee, or receiver, who
has one or more persons engaged in the same business or
employment, except as otherwise expressly provided in articles
40 to 54 of this title, in service under any contract of hire,
express or implied.

(2} Articles 40 to 54 of this title are not intended to
apply to employers of farm and ranch labor if the amounts
expended for wages by an employer of said farm and ranch labor
does not exceed the sum of twenty-four thousand dellars for
the calendar year 1975 and the sum of ten thousand dollars for
the calendar year 1976; thereafter, effective 12:01 a.m.,
January 1, 1977, this subsection {2) shall not apply, and
employers of farm and ranch labor shall be included in the
definition contained 1in paragraph (b) of subsection {1) of
this section. .

{3} Articles 40 to 54 of this title ave not intended Lo
apply to employees of eleemosynary, charitable, fraternal,
religious, or social employers who are elected or appointed to
serve in an advisory capacity and receive an annual salary or
an amount not in excess of seven hundred fifty dollars and are
not otherwise subject to the "Workmen's Compensation Act of
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Colorado".

(4) Articles 40 to 54 of this title are not intended to
apply to employers of casual farm and ranch Tabor or employers
of persons who do casual maintenance, repair, remodeling,
yard, Tawn, tree, or shrub planting or trimming, or similar
work about the place of business, trade, or profession of the
employer 1f such employers have no other employees subject to
said articles 40 to 54, if such employments are casual and are
not within the course of the trade, business, or profession of
said employers, if the amounts expended for wages paid by the
employers to casual persons empioyed to do maintenance,
repair, remodeling, yard, Tlawn, tree, or shrub planting or
trimming, or similar work about the place of business, trade,
or profession of the employer do not exceed the sum of two
thousand dollars for any calendar year, and if the amounts
expenced for wages by the employer of casual farm and ranch
tabor do not exceed the sum of two thousand dollars for any
calendar year.

(4.5) Articles 40 to 54 of this title are not intended
to apply to emplovers of persons who do domestic work or
maintenance, vrepair, remodeling, yard, lawn, tree, or shrub
planting or trimming, or similar work about the private home
of the employer if such employers have no other employees
subject to said articles 40 to 54 and if such employments are
not within the course of the trade, business, or profession of
~said  employers. This exemption shall not apply to such
empioyers if the persons whe perform the work are regularly
empioyed by such employers on a full-time basis. For purposes
of this subsection (4.5}, “full-time" means work performed for
forty hours or more a week or on five days or more a week.

(5) Any employer excluded under this section may elect
to accept the provisions of articles 40 to 54 of this title by
purchasing and keeping in force a policy of workmen's
compensation insurance covering said employees.

(6) Articies 40 to 54 of this title are intended to
apply to officers of agricultural corporations: but effective
July 1, 1877, any such agricultural corporation may elect to
reject the provisions of articles 40 tc 54 of this title for
any or all of said officers.

(73 (a) Any employer, as defined in subsection (1) of
this section, who enters into a bona fide cooperative
education or student dinternship program sponsored by an
educational finstitution for the purpese of providing
on-the-job training for students shall be deemed an employer
of such students for the purposes of workmen's compensation
and liability insurance pursuant to articles 40 to 54 of this
title.
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(b 1f the student placed in an on-the-job training
program does nel receive any pay or remunaration from the
empioyer, the educational institution sponsoring the student
in the cooperative education or student internship program
shall insure the student through the institution's workmen's
compensation and  liability  insurance or enter  into
negotiations with the employer for ilhe purpose of arriving at
a reasopable level of compensation to the employer for the
employer's expense of providing workmen's compensation and
1iability insurance while such student is participating in
on-the~job training with said employer. This paragraph (b)
shall not apply to a student teacher participating in a
program authorized pursuant to article 62 of title 22, C.R.5.
1973.

(¢) As used im this subsection (73, ‘'cooperative
education or student internship program’ means a program
sponscred by an educational jnstitution in which a student is
taught through a coordinated combination of  specialized
in-the-school instruction provided through an educational
institution by qualified teachers and on-the-job training
previded through a local business, agency, or organization or
any governmental agency in cooperation with the educatienal
institution.

B-41-106. Employee, (1) “Employee"” means:

(a} (1) (A} Every person in the service of the state, or
of anpv county, city, town, or irrigation, drainage, or school
district or any other taxing district therein, or of any
pubiic institution or administrative board thereof under any
appointment or contract of hire, express or implied; and every
elective official of the state, or of any county, city, town,
or irrigation, drainage, or school district or any other
taxing district therein, or of any public institution or
administrative board thereof; and every member of the military
forces of the state of Colorade while engaged in active
service on behalf of the state under orders from competent
authority. Policemen and firemen who are regularly employed
shall be deemed employees within the meaning of this paragraph
(a), as shall also sheriffs and deputy sheriffs, regularly
employed, and all persons called to serve upon any possé in
pursuance of the provisiens of section 30-10-516, C.R.S. 1973,
during the perisd of their service upon such posse, and all
members of volunteer fire departments, volunteer rescue teams
or groups, volunteer disaster teams, volunteer ambuiance teams
or groups, and volunteer search teams in any county, city,
town, municipality, or legally organized fire protection
district or ambulance district in the state of Colorado, and
all members of the civil air patroel, Colorado wing, while said
persons are actually performing duties as volunteer firemen or
as members of such volunteer rescue teams or groups, volunteer
disaster teams, volunteer ambulance teams or groups, oOr
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volunteer search teams or as members of the civil air patrol,
Colorade wing, and while engaged 1in organized drills,
practice, or training necessary or proper for the performance
of such duties. Members of volunteer police departments,
volunteer police reserves, and volunteer police teams or
groups in any county, city, town, or municipality, while
actually performing duties as volunteer police officers, may
be deemed emplioyees within the meaning of this paragraph {(a)
at the option of the governing body of such county or
municipality.

(B) Notwithstanding the provisions of sub~subparagraph
(A) of subparagraph (I} of this paragraph {(a), any elected or
appointed official of any county, city, town, or irrigation,
drainage, or school district or taxing district who receives
no compensation for his service as such an official, other
than reimbursement of actual expenses, may be deemed not to be
an employee within the meaning of this paragraph (a) at the
option of the governing body of such county, c¢ity, town, or
district. The option to exclude such officials as employees
within the meaning of this paragraph (a) may be exercised as
to any category of officials or as to any combination of
categories of officials. Any such option may be exercised for
any policy year by the filing of a statement with the division
not less than forty-five days before the start of the policy
year for which the option is to be exercised. if such a
statement is in effect as to any category of such
uncompensated officials, no official in said category shall be
deemed an employee within the meaning of this paragraph (a).
The governing body shall notify each official of such action
promptly at the time such election to exclude is exercised.

(II) The rate of compensation of such persons
accidentally injured, or, if killed, the rate of compensation
for their dependents, while serving upon such posse or as
volunteer firemen or as members of such volunteer police
departments, volunteer police reserves, or volunteer police
teams or groups or as members of such volunteer rescue teams
or groups, volunteer disasier teams, volunteer ambulance teams
or groups, or volunteer search teams or as members of the
civil air patrol, Colorade wing, and of every nonsalaried
person in the service of the state, or of any county, city,
town, or irvigation, drainage, or school district therein, or
of any public institution or administrative board thereof
under any appointment or contract of hire, express or implied,
including noensalaried elective officials of the state, and of
all members of the military forces of the state of Colorado
shall be at the maximum rate provided by articles 40 to 54 of
this titie; except that this subparagraph (I1) shall apply to
an  official described in sub-subparagraph (B} of subparagraph
(I} of this paragraph (2) only if no statement exercising the
option fo exclude such official as an emplovee within the
meaning of this paragraph {a) is in effact.
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(111} Any persons who, as' part of & rehabilitation
program of any welfare department of anv county or city and
county, are placed with any emplover for the purpose of
training or learning trades or occupations shall be deemed
while so engaged to be employees of the respective county or
city and county arrvanging the rehabititation training. Any
persen who veceives a work assignment to a position in any
department or agency of any county or municipality or in any
school district pursuant to the provisions of sections
26-7-111 (3} (d) and 26-2-111.2, C.R.5. 1973, shall be
deemed while so assigned to be an employee of the respective
department,  agency, or school district to which he 1is
assigned. The rate of compensation for such persons if
accidentally injured or, if killed, for their dependents shall
be based upon the wages normally pald in the community in
which they reside for the type of work in which they are
engaged at the time of such injury or death; except that, if
any such person is a minor, compensaticn to such minor for
permanent disability, if any, or death benefits to his
dependents shall be paid at the maximum rate of compensation
payable under articles 40 to 54 of this title at the time of
the determination of such disability or of such death.

(IV) Except as provided in section 8-41-105 (7) (a), any
person who may at any time be receiving training under any
work or job training or rehabilitation program sponsoved by
any department, board, commission, or institution of the state
of Colorado or of any county, city and county, city, town,
school district, or private or parochial school or college and
who, as part of any such work or job training or
rehabilitation program of any department, board, commission,
or institution of the state of Colorado or of any county, city
and county, city, town, school district, or private or
parochial school or college, is placed with any employer for
the purpose of training or learning trades or occupatiens
shall be deemed while so engaged to be an employee of the
respective department, board, commission, or institution of
the state of Colorado or of the county, city and county, city,
town, school district, or private or parochial school or
college sponsoring such training or rehabilitation program.
The rate of compensation for such person if accidentally
injured or, if killed, for his dependents shall be based upon
the wages normally paid in the community in which he resides
or in the community where said work or job training or
rehabilitation program is being conducted for the type of work
in which he is engaged at the time of such injury or death, as
determined by the director; excepi that, if any such person is
a minor, compensation for such minor for permanent disabitity,
if any, or death benefits to his dependenis shall be paid at
the maximum rate of compensation payable under articles 40 to
54 of this title at the time of the determination of such
disahility or death.
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(V) Any person who may at any time be receiving training
under any work or job training program sponsored by a joint
apprenticeship and training committee organized as authorized
in section 8-15-105, for the purpose of providing training for
or Tlearning a trade or cccupation, may be deemed by the joint
apprenticeship and training committee, while so engaged, to be
an employee of the joint apprenticeship and training
committee. The rate of compensation for any such person if
accidentally injured, or, if killed, for his dependents, shall
be based upon the wages received at the time of such injury or
death. If any such person is a minor, compensation for such
minor for permanent disability, if any, or death benefits to
his dependents, shall be paid at the maximum rate of such
compensation payable under articles 40 to 54 of this title at
the time of the determination of such disability or death. Any
such joint apprenticeship and training committee shall not be
considered as an employer for any purposes other than
specified in this subparagraph (V).

(b) Every person in the service of any person,
association of persons, firm, or private corporation,
including any public service corporation, personal
representative, assignee, trustee, or receiver, under any
contract of hire, express or implied, including aliens and
also  including minors, whether Tlawfully or unlawfully
employed, who for the purpose of articles 40 to 54 of this
title are considered the same and have the same power of
contracting with respect to their employment as adult
employees, but not dincluding any persons who are expressly
excluded from articles 40 to 54 of this title or whose
empioyment s but casual and not in the usual course of the
trade, business, profession, or occupation of the employer.
The following persons shall also be deemed employees and
entitled to benefits at the maximum rate provided by said
articles, and, in the event of dinjury or death, their
dependents shall Tlikewise be entitlied to such maximum
benefits, if and when the association, team, group, or
organization to which they belong has elected to become
subject to articles 40 to 54 of this title and has insured its
Tiability under said articles: A1l members of privately
organized volunteer fire depariments, volunteer vrescue teams
or groups, volunteer disaster teams, volunteer ambulance teams
or groups, and volunteer search teams and organizations while
performing their respective duties as members of  such
privately organized volunteer fire departments, volunteer
rescue teams or groups, valunteer disaster teams, volunteer
ambulance teams or groups, and volunteer search teams and
organizations and while engaged in organized drills, practice,
or training necessary or proper for the performance or their
respective duties.

(2) "Employee" excludes any person employed by a
passenger tramway operator, as defined in section 25-5-702
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(3), C.R.S. 1973, or other employer, while participating in
recreatiopal activity on his own initiative, who at such time
is relieved of and is not performing any prescribed duties,
regardliess of whether he is utilizing, by discount or
otherwise, a pass, ticket, license, permit, or other device as
an emolument of his employment.

8-41-106.5. Rejection of coverage by corporate officers.
(1) Notwithstanding any provisions of articles 40 to 54 of
this title to the contrary, a corporate officer of a
corporation may elect to reject the provisions of articles 40
to 54 of this title. If he so elects, said corporate officer
shall provide written notice of such election to the corporate
insurer of his corporation by certified mail. Such notice
ghall become effective the day following receipt of said
notice by the insurer,

(2) A corporate officer's election to reject the
provisions of articles 40 to 54 of this title shall continue
in effect so long as the corporate insurance policy is in
effect or until the corporate officer, by written notice to
the corporate insurer, revokes his election to reject said
provisions.

(3) Nothing in this section shall be construed to Timit
the responsibility of corporations to provide coverage for
their employees as required under articles 40 to 54 of this
title. An election to reject coverage pursuant to this
section may not be made a condition of employment.

(4) For the purposes of this section, "corporate
officer’ means the chairman of the board, president,
vice-president, secretary, or treasurer who is an owner of at
least ten percent of the stock of the corporation, as attested
to by the secretary of the corporation at the time of the
etection.

8-41-107. Not applicable to common _ carriers. The
provisions of articles 40 to 54 of this title shall not apply
to common carriers by railroad but shall apply to all other
employers as defined in said articles engaged in intrastate or
interstate commerce, or both, except those employers, other
than the Colorado division of civil air patrol, for whom a
rule of liability 1is established by the laws of the United
States.

8-41-108. Definitions. As used in articles 40 to 54 of
this title, unless the context otherwise requires:

(1) "Accident" means an unforeseen event occurring
without the will or design of the person whose mere act causes
it; an unexpected, unusual, or undesigned occurrence; or the
effect of an unknown cause or, the cause being known, an

m8...
September, 1983

;‘:'%‘



unprecedented consequence of it.

(2) "Accident", “"injury", or "injuries"  includes
disability or death resulting from accident or occupational
disease as defined in subsection (3) of this section.

(2.5) "Accident", "injury", and "occupational disease"
shall not be construed to include disability or death caused
by heart attack unless it is shown by competent evidence that
such heart attack was proximately caused by an unusual
exertion arising out of and within the course of the
employment.

(3) M"Occupational disease" means a disease which results
directly from the empioyment or the conditions under which
work was performed, which can be seen to have followed as a
natural incident of the work and as a result of the exposure
occasioned by the nature of the employment, and which can be
fairly traced to the employment as a proximate cause and which
does not come from a hazard to which the worker would have
been equally exposed outside of the employment.

ARTICLE 42
Abrogation of Defense - Employer's Liability
PART 1
ABROGATION OF DEFENSE

8-42-101. Assumption of risk - negligence of employee or
fellow servant. (1) In an action to recover damages for a
personal injury sustained by an employee while engaged in the
line of his duty, or for death resulting from personal
injuries so sustained, in which recovery is sought upon the
ground of want of ordinary care of the employer, or of the
officer, agent, or servant of the employer, it shall not be a
defense:

{a) That the employee, either expressly or impliedly,
assumed the risk of the hazard complained of as due to the
employer's negligence;

(b) That the injury or death was caused, in whole or in
part, by the want of ordinary care of a fellow servant;

{c) That the injury or death was caused, in whole or in
part, by the want of ordinary care of the injured employee
where such want of care was not willful.

8-42-102, Liability of employer complying. An employer
who has complied with the provisions of articles 40 to 54 of
this title, including the provisions relating to insurance,
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shall not be subject to the provisions of section 8-42-101;
nor shall such employer or the insurance carrier, if any,
insuring the employer's liability under said articles be
subject to any other liability for the death of or personal
injury to any empioyee, except as provided in said articles;
and all causes of action, actions at Taw, suits in equity,
proceedings, and statutory and common law rights and remedies
for and on account of such death of or personal injury to any
such emplovee and accruing to any person are abolished except
as provided in satd articles.

§-47-103. Avaiilability of common-law defenses. 1f an
emplover has complied with the provisiens of articies 40 to 54
of this titie, including the provisions therecf relating to
insurance, and an action is brought against such employer or
his insurance carrier to recover damages for personal injuries
or death sustained by an employee who has elected not to come
under said articles, such employer and his insurance carrier
shall have all the defenses to the action which they would
have had if said articles and part 2 of article 2 of this
title had not been enacted.

ARTICLE 43
Acceptance
g~43-101 to 8-43-103.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975,

8-43-104. Acceptance as surrender of other remedies. An
election under the provisions of section 8-41-105 (5) and 1in
compliance with the provisions of articles 40 to 54 of this
titie, including the provisions for finsurance, shall be
construed to be a surrender by the employer, his insurance
carrier, and the employee of their rights to any method, form,
or amount of compensatien or determination thereof or to any
cavse of action, action at law, suit in equity, or statutory
or common-law right, remedy, or proceeding for or on account
of such personal injuries or death of such employee other than
as provided 1in said articles, and shall be an acceptance of
all the provisions of said articies, and shall bind the
employee himself, and, for compensation for his death, his
parsonal representatives, a surviving spouse, and his next of
kin, as well as ithe emplover, his insurance carvier, and those
conducting their business during bankruptey or insolvency.

8-43-105. Emplover not accepting - notice to employees.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975
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ARTICLE 44
insurance

8-44-101. Insurance  requirements. (1) Any employer
subject to the provisions of articies 40 to 54 of this title
shall secure compensation for his employees in one or more of
the following ways, which shall be deemed to be compliance
with the insurance requirements of said articles:

{a) By insuring and keeping insured the payment of such
compensation in the state compensation insurance fund;

{b) By insuring and keeping insured the payment of such
compensation with any stock or mutual corporation authorized
to transact the business of workmen's compensation insurance
in this state. If dnsurance 1is effected in such stock or
mutual corporation, the employer or insurer shall forthwith
file with the division, 1in form prescribed by it, a notice
specifying the name of the insured and the insurer, the
business and place of business of the insured, the effective
and termination dates of the policy, and, when reguested, a
copy of the contract or policy of insurance.

(c) By procuring a self-insurance permit from the
commission as provided in section 8-44~109, except for public
entity pools as described in section 8-44-110 (3}, which shall
procure self-insurance certificates of authority from the
commissioner of insurance as provided in section 8-44-110.

(2) It shall be unlawful, except as provided in sections
8-48-101 and 8-48-102, for any emplover, regardless of the
method of insurance, to require an employee to pay ail or any
part of the cost of such insurance.

(3) A1l public entities in the state shall insure and
keep insured the payment of compensation by electing one of
the three methods provided in subsection (1) of this section.
A public entity having an insured payroll of less than one
million dollars annually shall not be eligible for
self-insurance; except that public entities forming a pool
pursuant to section 8-44-110 (3) shall be eligible 1if the
total of all the payrolls c¢f the public entities in the pool
exceeds the required minimum.

8-44-102. Contract for insurance subject to act. Every
contract for the insurance of compensation and benefits as
provided in articlies 40 to 54 of this title or against
Tiability therefor shall be made subject to all the provisions
of said articles, and all provisions in such contract for
ipsurance inconsistent with the provisions of said articles
shall be void. Any contract of insurance issued under said
articles by any insurance carvier, including stock and mutual
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corporations and the state compensation insurance fund, may
inciude and cover any tisbility of the employer on aceount  of
personal injuries sustatned by ov death resulting therefrom to
any emplovee as such. If the employer disires, the contract
may include by endorsement as an employee of the insured any
working partrer or individual emplioyer actively engaged in the
operation of the business. No insyrance carrier, except the
state compensation insurance fund, shall write any policy of
insurance covering the liability under said articles of any
employer doing business within the state of Colorado excepi on
a form that has been previously filed with and approved by the
commissiener of insurance, nor shall there be attached to said
policy or contract of insurance any endorsement, rider,
letter, or other document affecting such contract unless the
same has heen filed with and the form thereof approved by the
commissionsr of insurance. The commissioner of insurance
shall from time to time approve and prescribe a standard or
universal form, as pearly as possible, for every contract or
policy of insurance, endorsement, rider, letter, or other
document affecting such contract for use in insuring the
compensation provided for in satd articles.

£-44~103. Insurers to Tile system of rating - approval.
Fvery insurance carrier authorized to transact business in
this state, except the state compensation insurance fund,
which insures emplovers against Tiability for compensation
under the provisions of articies 40 to 54 of this title shall
file with the commissioner of insurance its classification of
risks, any premiums relating thereto, and any suhseqguent
proposed classification of risks and premiums, together with
all rates and any systems of rating, none of which shall take
effect until approved by the commissioner of insurance, and
the commissioner may disapprove the same as inadequate, The
commissioner, at any time, may withdraw his approval of any
rate or system of rating.

8-44-104. Cutting rates - vrebates - penalty. Every
insurance carrier, except the state compensation Tnsurance
fund, which writes compensation  insurance shall write
insurance at the rates approved as adeguate by the
commissioner of insurance. The cutting of ratles, rebating, or
any other method whereby, directiy or indivectly, any employer
is given the benefit of or obtains a vrate lower than that
approved by the commissioner of insurance is prohibited. The
commissioner of insurance may suspend the Tlicense of any
insurance carvier, agent, or broker who viclates any provision
of this section. Also, any insurance carrier, any employer,
or any officer, agent, or employes therenf who violates any
nrovision of this section is guilty of a misdemeanor and, upon
conviction thersof, shall be punished by a fine of not more
than one hundred dollars for each such violation,

9-44-10%. Provisions of policies - primary Tiability -




notice of injury. Every contract insuring against liability
for compensation or insurance policy evidencing the same shall
contain a clause to the effect that the insurance carrier
shall be directly and primarily Jiable to the employee and, in
the event of his death, to his dependents to pay compensation,
if any, for which the empioyer is liable, thereby discharging
to the extent of such payment the obiigations of the employer
to the employee; that, as between the employee and the
insurance carrier, notice or knowledge of the occurrence of
the injury on the part of the employer shall be deemed notice
or knowledge, as the case may be, on the part of the insurance
carrier; that jurisdiction of the employer, for the purpose of
articles 40 to 54 of this title, shall be jurisdiction of the
insurance carrier; and that the insurance carrier, in all
things, shall be bound by and subject to the orders, findings,
decisions, or awards rendered against the employer under the
provisions of said articles. Such policy shall also provide
that the employee shall have a first Tlien upen any amount
which becomes owing to the employer from the insurance
carrier, and the insurance carrier shall pay the same directly
to the employee or his dependents, thereby discharging to the
extent of such payment the obligation of the employer to the
empToyee. The poticy shall not contain any provisions
relieving the insurance carrier from payment when the employer
becomes Tlegally incapable or insoivent or is discharged in
bankruptcy or otherwise during the period that the policy is
in operation or the compensation remains owing.

8-44-106. Insurer vioclation - suspension or revocation
of license. If any insurance carrier intentionally, knowingly,
or willfully violates any of the provisions of articles 40 to
54 of this title, the commissioner of insurance, on the
request of the director, shall suspend or revoke the license
or authority of such carrier to do a compensation business in
this state.

8-44~107. Default of employer - additional liability.
(1) In any case where the employer 1is subject to the
provisions of articles 40 to 54 of this title and at the time
of an injury has not complied with the insurance provisions of
said articles, or has allowed his ipsurance to terminate, or
has not effected a renewal thereof, the employee, if injured,
or, if killed, his dependents may claim the compensation and
benefits provided in said articles, and in any such case the
amounts of compensation or benefits provided in said articles
shall be increased fifty percent.

(2) In all cases where compensation is awarded under the
terms of this sectien, the director or & referee of the
division of labor shall compute and require the employer to
pay to a trustee designated by the director or referee an
amount egual to the present value of all unpaid compensation
or benefits computed at the rate of four percent per annum;
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or, 1in lieu thereof, such employer, within ten days after the
date of such order, shall file a bond with the director or
referee signed by two or more responsible sureties to be
approved by the divector or by some surety company authorized
to do business within the state of Colorado. The bond shall
be in such form and amount as prescribed and fixed by the
director and shall guarantee the payment of the compensation
or benefits as awarded.

(3) A certified copy of any award of the director or
commission or any order of the referee, ordering the payment
of compensation, entered in such case may be filed with the
clerk of the district court of anv county in this state at any
time after the order of the referee awarding compensation, and
the same shall be recorded by him in the judgment book of said
court and entry thereof made in the judgment docket, and it
shall thenceforth have all the effect of a judgment of the
district court, and execution may issue thereon out of said
court as in other cases. Upen the reversal, setting aside,
modification, or vacation of said order or award and upen
payment to the trustee or furnishing of hond in  accerdance
with the terms of this section, then, upon certification
thereof by the director or commission, said record in the
judgment book and the entry in the judgment docket shall be
vacated, and any execution thereon shall be recalled.

8~44-108. Right of insurer to examine books of employer.
Any insurance carrier operating under  the workmen's
compensation act may apply te the commissioner of insurance
for permission to examine any of the books, payrolls, or other
documents of any employer insured by such carrier or of any
contractor, subcontractor, lessee, sublessee, or peérson
covered by the employer's compensation insurance to determine
the amount of wage expenditure of such emplioyer or of any
contractor, subcontractor, lessee, sublessee, or person during
any period that such insureds were insured by the insurance
carrier. The commissioner of insurance may grant such carrier
authority in writing to make the investigation or may appoint
any of his agents to conduct the investigation.

8-44-109. Employer as own insurance carrier ~ revocation
of permission. The commission in its discretion may grant to
any employer who has accepted the provisions of articles 40 to
54 of this title permission to be its own finsurance carrier
for the payment of the compensation and benefits provided by
said articles. Such permission may be granted by the
commission after the filing by an employer of such statement
and the giving of such information as may be required by the
commission. The commission has the scle power to prescribe
the rules, vregulations, orders, terms, and conditions upon
which said permit shall be granted or continued. Permission
for self-insurance may be revoked at any time by the
commission, and the emplover, upon notice of revocation, shall
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immediately insure otherwise his liability.

8~44~110. Public entities - self-insurance authorized
for workmen's compensation - pooled insurance. (1) "Public
entity”, as used in this section, means and includes any
county, municipality, school district, and any other type of
district or authority organized pursuant to law.

(2) A public entity may, after receiving permission
pursuant to section 8-44~101 (1) (c¢), act as its own insurance
carrier for compensation and benefits. It may establish and
maintain an insurance reserve fund for self-insurance purposes
and may include in the apnual tax levy of the public entity
such amounts as are determined by its governing body to be
necessary for the uses and purposes of the insurance reserve
fund, subject to the limitations imposed by section 29-1-301,
C.R.S. 1973. In the event that a public entity has no annual
tax Tevy, it may appropriate from any unexpended balance in
the general fund such amounts as the governing body shall deem
necessary for the purposes and uses of the insurance reserve
fund.

{3) Public entities may cooperate with one another to
form a self-insurance pool to provide the insurance coverage
required by this article for the cooperating public entities.
Any such insurance pool shall be formed pursuant to the
provisions of part 2 of article 1 of title 29, C.R.S. 1973.

(4) Any self-insurance pool authorized by subsection (3)
of this section shall not be construed to be an insurance
company nor otherwise subject to the provisions of the laws of
this state regulating insurance or insurance companies; except
that the pool shall comply with the applicable provisions of
section 10-1-110 (1) to (4) and (6), C.R.S. 1973.

(5) Prior to the formation of a self-insurance pool,
there shall be submitted to the commissioner of insurance a
complete written proposal of the pool’s operation, including,
but not limited to, the administration, claims adjusting,
membership, plan for reinsurance, and capitalization of the
pool. The commissioner shall review the proposal within
thirty days after receipt to assure that proper insurance
techniques and procedures are included in the proposal. After
such review, the commissioner shall have the right to approve
or disapprove the proposal. If the commissioner approves the
proposal, he shall issue a certificate of authority. The
costs of such review shall be paid by the public entities
desiring te form such a peol.

{6) Each self-insurance pool for public entities created
in this state shall file, with the commissioner of insurance
on or before March 30 of each year, a written report in a form
prescribed by the commissioner, signed and verified by its

.~15.—
Septembher, 1983



chief executive officer as to its cobdition. Such report
shall include a detailed statement of assets and liabilities,
the ameunt and character of the business transacted, anhd the
moneys reserved and expended during the year. All such
reports shall be transmitied to the governor and the general
assembly,

(7Y The commissioner of insurance, or any person
authorized by him, shall conduct an insurance examination at
least once a year to determinme that proper underwriting
techniques and sound Ffunding, Tloss reserves, and clatns
procedures are being followed. This examination shall be paid
for by the self-insurance pool out of its funds at the same
rate as provided fer foreign insurance companies under section
10-1~110 (5), C.R.5. 1973. Any such payment received by the
comnissianer is hereby appropristed te the division of
insurance ih addition to any other funds appropriated for its
normal operation.

(8) (a) The certificate of authority issued to a public
entity under this section may be revoked or_suspended by the
comiissioner of insurance for any of the following reasons:

{1y Insolvency or impairment;

(11} Refusal or failure to submit an 4nnual report as
required by subsection (6) of this section;

- (11I) Failture to comply with the provisions of 1its own
ordinances, resolutions, contracts, or other conditions
relating to the self-insurance pooi;

(I¥) Failure to submit to examination or any legal
ohligation relative therelo;

(V) Refusal to pay the cost of examination as required
by subsection (7) of this section;

(VI} Use of methods which, although not otherwise
specifically proscribed by Tlaw, nevertheless render the
operation of the self-insurance pool hazardous, or its
condition unsound, to the public;

(VI1) Failure to otherwise comply with the law of this
state, 1if such failure renders the operation of the
self-insurance pool hazardous to the public.

(b} If the commissioner of insurance finds upon
examination, hearing, or other evidence that any participating
public entity has committed any of the acis specified in
paragraph (a) of this subsection (8) or any act otherwise
prohibited in this section, the commissioner may suspend or
reveke such certificate of authority if he deems it in the
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best interest of the public. Notice of any revocation shall
be published 1in one or more daily newspapers in Denver which
have a general state circulation. Before suspending or
revoking any certificate of authority of a public entity, the
commissioner shall grant the public entity fifteen days in
which toc show cause why such action should not be taken.

ARTICLE 45
Notices and Reports

8-45-101. Record of injuries - occupational disease -
reported to division. (1) Every employer shall keep a record
of all injuries which result 1in fatality to, or permanent
physical impairment of, or lost time from work for the injured
employee in excess of three shifts or calendar days. Within
ten days after notice or knowledge that an employee has
contracted an occupational disease, or the occurrence of a
permanently physically impairing injury, or Jlost-time injury
to an employee, or immediately in the case of a fatality, the
employer shall, in writing, wupon forms prescribed by the
division for that purpose, report said occupational disease
disability, permanently physically impairing injury, Tost-time
injury, or fatality to the division. The vreport shall
contain such information as shall be required by the director.

(2) Injuries to employees which result in fewer than
three days' or three shifts' loss of time from work, or no
permanent physical impairment, or no fatality to the employee
shall be reported by the employer only to the insurer of his
workmen's compensation insurance liability, which injuries
said insurer shall report only by monthly summary form to the
division.

8-45-102. Notice to employer of injury -~ failure to
report. (1) Every employee who sustains an injury resulting
from an accident shall notify his employer of said injury
within two days of the occurrence of the injury, unless said
employee 1is physically or mentally unable to do so or unless
his employer, or his foreman, superintendent, or manager, or
any other person in charge has actual notice of said injury.
If said employee fails to report said injury, he shall 1lose
one day's compensation for each day's failure to so report.
If anyone reports the accident for said injured employee to
his employer within the time specified in this section, the
injured emplioyee shall be relieved from reporting the
accident.

(2) Written notice of the contraction of an occupational
disease shall be given to the employer by the affected
employee or by someone on his behalf within thirty days after
the first distinct manifestation thereof. In the event of
death from such occupational disease, written notice thereof
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shall be given to the employer within thirty days after such
death. Failure to give either of such notices shall be deemed
waived unless cbjection is made at a hearing on the claim
prior to any award or decision thereon. Actual knowledge by
an employer in whose employment an employee was tast
injuriously exposed to an sccupational disease of the
contraction of such disease by such employee and of his
exposure to the conditions causing it shall be deemed notice
of its contraction. If the notice required in this section is
not given as provided and within the time fixed, the director
may reduce the compensation that would otherwise have been
payable in such manner and to sueh extent as the director
desams  just, reasonable, and proper under the existing
circumstances.

8-45~-103. Information  furnished to division -
confidential use. Every employer shall furnish the division,
upon request, all information required by it to accomplish the
purposes of articles 40 to 54 of this title. The information
shall be for the confidential use of the division, unless
stherwise ordered by the director of the division of 1abor,
and shall not be open to the public nor used in any court or
any action or proceeding pending therein, uniess the director
is a party to such action or proceeding.

8-45-104. Information to ‘division - blanks -
verification. Every employer receiving from the division any
blanks with directions to fill out the same or reguests for
information requived for the purposes of articles 40 to 54 of
this title shall properly fill out the blanks and furnish the
information so requested fully and correctly. The director
may require that any information requested by the division be
verified under oath and may fix the time within which said
information shall be returned.

ARTICLE 46
General Powers - Extraterritorial Provisions
PART 1
GENERAL POWERS

8~46-101. Collection of statistics. The director or any
agents of the division may enter into any place of employment
for the purpose of collecting facts and statistics, examining
the provisions made for the health, protection, and safety of
the employees, and bringing to the attention of every employer
any rule, order, or requirement of the commission, or any Taw,
or any failure on the part of any employer to comply
therewith.

a-46-102. Records of employers open to  inspection of
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division. A1l books, records, and payrolls of employers or of

any contractor, subcontractor, lessee, sublessee, or person
showing or reflecting in any way upon the amount of wage
expenditure of such employers, contractor, subcontractor,
lessee, sublessee, or person and all other facts, data, and
statistics appertaining to the purposes of this article shall
always be open for inspection by the director or any agents of
the division for the purpose of ascertaining the correctness
of the reported wage expenditure, number of men employed, and
such other 1information as may be necessary for the uses and
purposes of the division in the administration of articles 40
to 54 of this title.

8-46-103. Director to enforce orders. If any person
fails or refuses to comply with an order of the director, or
to obey any subpoena issued by him or agents of the division,
or to furnish the statistics, data, and information required
to be furnished to the division by the provisions of articles
40 to 54 of this title, or refuses to permit an inspection as
provided in said articles, or being in attendance refuses to
be sworn or examined, or to answer a question, or to produce a
book or paper when ordered te do so by the director or any of
the deputies, agents, or referees of the division, the
director may apply to the district court, wupon proof by
affidavit of the facts, for an order, returnable in not Tess
than three days nor more than five days, directing such person
to show cause before the district court which made the order
why he should not be committed to jail. Upon the return of
such order, the district court shall examine under oath such
person and give him an opportunity to be heard. If the court
determines that the person has refused without legal excuse in
any one of the foregoing matters, it may commit the offender
to jail forthwith by warrant, there to remain until he submits
to do the act which he was required to do or until he is
discharged according to 1aw.

8-46-104. Expenses of division. Al} expenses incurred by
the division pursuant to the provisions of articles 40 to 54
of this title shall be paid from funds appropriated for the
use of the division upon c¢laims therefor which shall be
itemized and sworn to by the person who incurred the same.
The claims shall be allowed by the director subject to the
approval of the controlier. The traveling expenses of the
director or of any employees of the division, 1incurred while
on business of the division outside of the state of Colorado,
shall be paid in the manner aforesaid, but only when such
expenses are authorized in advance by the controller to be
incurred by the division.

8-46-105. Orders of director or commission - validity,
Atl orders of the director or commission shall be valid and in
force and prima facie reasonable and Tlawful until found
otherwise in an action brought for that purpose, pursuant to
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the provisions of articles 40 to 54 of this title, or until
altered or revoked by the director or commission, as the case
may be.

8-46~106. Orders and awards =~ technical abjections,
Substantial compiiance with the requirements of artictes 40 to
54 of this title shall be sufficient to give effect to the
orders or awards of the director or commission, and they shall
not be declared inoperative, illegal, or void for any omigsion
of a technical nature in respect thereto.

8-46-107. Referee - appointment - powers -
investigations - hearings. {1} For the purpose of making any
Thvestigation or conducting any hearing with regard to any
matter contemplated by the provisions of articles 40 to 54 of
this title, the director shail have power to appeint, with the
approval of the executive director of the department of labor
and employment by an order in writing, any competent person as
an agent or referee, whose duties shall be prescribed in such
order. Any referee conducting a hearing under article 53 of
this title shall be appointed in the same manner as a hearing
officer is appointed pursuant to part 10 of article 30 of
title 24, C.R.S. 1973.

{2) 1In the discharge of his duties, such agent or
referee shall have every power whatsoever for obtaining
information granted in said articles to the director, and all
powers granted by Taw to officers authorized to take
depositions are hereby granted to such agent.

(3) The director may conduct any number of  such
investigations contemporaneously through different agents or
referees and may delegate to such agents the subpoenaing and
swearing of witnesses and the taking of all testimony bearing
upon any investigation or hearing. The decision of the
director shall be based upon his examination of all testimony
and records. The recommendations made by such agents or
referees shall not preclude any further investigations or the
taking of further testimony if the director so orders.

8~46-108. Adoption of rules and _regulations. The
commission has the power te adopt reasonable and proper rules
and regulations relative to the administration of articles 40
to 54 and 65 and 66 of this title and proper rules and
regulations to govern proceedings and hearings of the division
and to amend said rules and vegulations from time to time in
its discretion. such  rules  and regulations shall be
promulgated in accordance with section 24-4-103, C.R.S. 1973.

8-46-109. Emoloyees of division -~ qualifications. The
executive director of the department of labor and employment
has the power te employ, pursuant to section 13 of article XII
af the state constitution, such  deputies, experts,
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statisticians, accountants, inspectors, clerks, and other
empioyees as may be necessary to carry out the provisions of
articles 40 to 54 of this title or to perform the duties and
exercise the powers conferred by law upon the division. Such
deputies, statisticians, accountants, inspectors, clerks, and
other employees, except experts in the employ of the division,
shall have been for two years prior to such employment or
appointment bona fide residents of the state of Colorado, and
all of them, except only the experts, while in the employ of
the division, shall devote their entire time to the service of
the division.

8-46-110. Salaries of employees of division. Al]
deputies, statisticians, accountants, cTlerks, experts, and
other employees of the division shall receive such
compensation as may be fixed by law. The salaries so fixed
shall be paid monthly from the fund appropriated for the use
of the division after approval by the director.

8-46-111. Public officers to enforce orders - furnish
information. [t is the duty of all officers and employees of
the state, counties, and municipalities, upon the request of
the director, to enforce in their respective departments all
Tawful orders of the director insofar as the same may be
applicable and consistent with the general duties of such
officers and employees. It is also their duty to make to the
director such reports as he may require concerning matters
within their knowledge pertaining to the purposes of articles
40 to 54 of this title and to furnish him such facts, data,
statistics, and information as, from time to time, may come to
them pertaining to the purposes of said articles and the
duties of the division thereunder, and particularly all
information coming to their knowledge respecting the condition
of all places of employment subject to the provisions of said
articles with regard to the health, protection, and safety of
employees and the hazard of risk of such places of employment.

8-46-112. Employees of division - bonds. Such empioyees
of the division as shall be directed by the director shall
furnish surety company bonds in such sum as may be fixed by
the director, the premiums therefor to be paid as other
expenses of the division are paid.

8-46-113. State average weekly wage - method of
computation. (1) The state average weekly wage shall be
established by the director annually on or befare July 1 of
each year. The state average weekly wage shall be determined
from statistics furnished the director by the division of
employment and shall be based upon the average of the average
weekly earnings in selected industries in Colorado, as
published by the United States bureau of Jlabor statistics,
weighted by the volume of employment according to the records
of the division of employment in each of the selected
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industries, as computed by the division in June for the
ensuing twelve months beginning July 1, on the basis of the
most recent available figures. Such state average weekly wage
shall automatically form the basis for establishing maximum
benefits under the "Workmen's Compensation Act of Colorade” as
of 12:01 a.m., July 1, 1974, and at each succeeding time and
date annually thereafter.

(2) Repealed, L. 81, p. 466, section 1, effective July
1, 1982.

PART 2
EXTRATERRITORIAL PROVISIONS

8-46-201. Pefinition. As used in this part 2, unless the
context otherwise requires, "state" includes any state or
territory of the United States, the District of Columbia, and
any province of Canada.

8-46-202. Exemptions - Jlaws of other state furnish
exclusive remedy, Any employee who has been hired outside of
this state and his employer shall be exempted from the
provisions of the '"Workmen's Compensation Act of Colorado"
while such employee is temporarily within this state doing
work for his employer if such employer has furnished workmen's
compensation insurance coverage under the workmen's
compensation or similar laws of a state other than Colorado,
so as to coveyr such emplovee's emplovment while in this state,
but only if the extraterritorial provisions of sections
8-46-202 to 8~46-204 are recognized in such other state and if
employers and employees who are covered in this state are
likewise exempted from the application of the workmen's
compensation or similar laws of the other state. The benefits
under the workmen's compensation ov similar laws of the other
state shall be the exclusive remedy against such employer for
any injury, whether resulting in death or not, received by
such employee while working for such empioyer in this state.

8-46-203. Certificate of other state prima  facie
evidence. A certificate from the duly authorized officer of
The industrial commission or similar department of another
state certifying that the employer of such other state is
insured therein and has provided extraterritorial coverage
insuring his employees while working within this state shall
be prima facie evidence that  such  employer carries
compensation insurance.

8-46-204. Injury ouitside of state - benefits in
accordance with state law. 1t apn employee who has been hired
or 15 regularly empioyed in this state receives personal
injuries in an accident or an occupational disease arising out
of and in the course of such emplovment outside of this state,
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he, or his dependents in case of his death, shall be entitled
to compensation according to the law of this state. This
provision shall apply only to those injuries received by the
empioyee within six months after leaving this state, unless,
prior to the expiration of such six-month period, the employer
has filed with the division notice that he has elected to
extend such coverage for a greater period of time.

ARTICLE 47
Earnings - Wages
8-47-101. Basis of compensation - wages defined -
average weekly wage. (1) The average weekly wage of an

injured employee shall be taken as the basis upon which te
compute compensation payments.

(2) Whenever the term '"wages" is used, it shall be
construed to mean the money rate at which the services
rendered are recompensed under the contract of hire in force
at the time of the injury, either express or implied, and
shall not include gratuities received from employers or
others, nor shall it include the amounts deducted by the
employer under the contract of hire for materials, supplies,
tools, and other things furnished and paid for by the employer
and necessary for the performance of such contract by the
employee; but the term "wages” shall include the reasonable
value of board, rent, housing, lodging, or any other similar
advantages received from the employer, the reasonable value of
which shall be fixed and determined from the facts by the
division in each particular case.

(3) Average weekly wages for the purpose of computing
benefits provided in articles 40 to 54 of this title, except
as provided in this section, shall be calculated upon the
monthly, weekly, daily, hourly, or other remuneration which
the injured or killed employee was receiving at the time of
the injury, and in the following manner:

(a) Where the empiloyee is being paid by the month for
his services under a contract of hire, the weekly wage shall
be determined by multiplying the monthly wage or salary at the
time of the accident by twelve and dividing by fifty-two.

(b) Where the employee is being paid by the week for his
services under a contract of hire, said weekly remuneration at
the time of the injury shall be deemed to be the weekly wage
for the purposes of articles 40 to 54 of this title.

{(c) Where the employee 1is rendering service on a per
diem basis, the weekly wage shall be determined by multiplying
the daily wage by the number of days and fractions of days in
the week during which the employee under a contract of hire
was working at the time of the injury or would have worked if
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the injury had not intervened. In no case shall the daily
wage be multiplied by less than five for the purpose of
determining the weekly wage. -

{d) Where the employee is being paid by the hour, the
weekly wage shall be determined by multiplying the hourly rate
by the number of hours in a day during which the employee was
working at the time of the injury or would have worked if the
injury had not intervened, to determine the daily wage; then
the weekly wage shall be determined from said daily wage in
the manner set forth in paragrach (c) of this subsection (3).
In no case shall the hourly rate be multiplied by less than
aight.

(e} Where the employee is paid on a piecework, tonnage,
commission, or basis other than a monthly, weekly, daily, or
hourly wage and where the employment is but casual and in the
usual course of the trade, business, profession, or occupation
of his employer, the total amount earned by the injured or
killed employee in the twelve months preceding the injury
shall be computed, which sum shall be divided by the number of
pay periods the injured person was employed during the twelve
months immediately preceding the injury, and the result thus
ascertained shall be considered the average wage of said
employee per pay period.

(4) Where the foregoing methods of computing the average
weekly wage of the employee, by reascn of the nature of the
employment or the fact that the injured empioyee has not
worked a sufficient length of time to enable his earnings to
be fairly computed thereunder or has been 111 or in business
for himself or for any other reason, will not fairly compute
the average weekly wage, the division, in each particular
case, may compute the average weekly wage of said employee in
such other manner and by such other method as will, in the
opinion of the director based upon the facts presented, fairly
determine such employee's average weekly wage.

(5) Where an employee is a minor and the disability is
temporary, the average weekly wage of such minor shall be
determined by the division as 1in cases of disability of
adults. Where the disability of such minor is permanent or if
benefits under articles 40 to 54 of this title accrue because
of the death of such minor, compensation to said minor or
death benefits to his dependents shall be paid at the maximum
rate of compensation payable under said articles at the time
of the determination of such permanency or of such death.

8-47-102. Effect of previous disability or compensation.
{1y The fact that an employee has suffered a Drevious
disability or received compensation therefor shall not
preclude compensation for a later injury or for death, but, in
determining compensation for the later injury or death, his
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average weekly earnings shall be such sum as will reasonably
represent his average weekly earning capacity at the time of
the later injury and shall be arrived at according to and
subject to the limitations in section 8-47-101.

(2 In case there is a previous disability, the
percentage of disability for a subsequent injury shall be
determined by computing the percentage of the entire
disability and deducting therefrom the percentage of the
previous disability as it existed at the time of the
subsequent injury. In such cases awards shall be based on
said computed percentage. Such computation, when applicable,
shall be made in the following types of awards under articles
40 to 54 of this title: Permanent total, permanent partial,
including scheduled, working unit, and lump sum; except that,
in the event the provisions of section 8-51-106 are
applicable, such apportionment shall not be made.

ARTICLE 48
Contractors and Lessees

8-48-101. Lessor or contractor-out deemed employer -
liability -  recovery. (1) Any person, company, or
corporation operating or engaged in or conducting any business
by leasing or contracting out any part or all of the work
thereof to any lessee, sublessee, contractor, or
subcontractor, irrespective of the number of employees engaged
in such work, shall be construed to be an employer as defined
in articles 40 to 54 of this title and shall be liable as
provided in said articles to pay compensation for injury or
death  resulting therefrom to said lessees, sublessees,
contractors, and subcontractors and their employees or
employees' dependents. The employer, before commencing said
work, shall insure and keep insured his 1iability as provided
in said articles, and such lessee, sublessee, contractor, or
subcontractor, as well as any employee thereof, shall be
deemed employees as defined in said articles. The employer
shall be entitled to recover the cost of such insurance from
said lessee, sublessee, contractor, or subcontractor and may
withhold and deduct the same from the contract price or any
royalties or other money due, owing, or to become due said
lessee, sublessee, contractor, or subcontractor.

(2y If said lessee, sublessee, contractor, or
subcontractor is himself an employer in the doing of such work
and, before commencing such work, insures and keeps insured
his 1iability for compensation as provided in articles 40 to
54 of this title, neither said lessee, sublessee, contractor,
or subcontractor, its empioyees, or its insurer shall have any
right of contribution or action of any kind, including actions
under section 8-52-108, against the person, company, or
corporation operating or engaged in or conducting any business
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by leasing or contracting out any part or all of the werk
thereef, or against its employees, servants, or agents.

(3) (a) Notwithstanding any provision of this section to
the contrary, any person, company, or  corporation who
contracts with a ‘landowner or lessee of a farm or ranch to
perform a specified farming or ranching operation shall, prior
to entering into such contract, provide for and maintain, for
the peried of such contract, workmen's compensation coverage
pursuant te articles 40 to 54 of this title covering all his
employees and laborers to be utilized under such contract.
Proof of such coverage on forms or certificates issued by the
insurer shall be provided to the person, company, oY
corporation contracting for the Tabor prior to performing such
tcontract.

(b) Any person, company, or corporation contracting with
a landowner or lessee of a farm or vranch to provide a
specified farming or ranching operation who fails to provide
coverage pursuant to subsection (1) of this sectien or who
fails te maintain such coverage for the term of the contract
is guilty of a misdemeanor and, upon conviction thereof, shall
be punished by imprisonment in the county jail for not more
than sixty days, or by a fine of not mere than five hundred
dollars, or by both such fine and imprisonment.

(¢} Notwithstanding any provision of this section to the
contrary, no person, company, or corporation contracting with
a landowner or lessee of a farm or ranch operation to perform
a specified farming or ranching operation nov any employee of
such person, company, or corporation required to be covered by
workmen's compensation pursuant to this subsection (3) shall
have any right of contribution from, or any action of any
kind, including actions under section 8-52-108, against, the
person, company, or corporation contracting to have such
agricultural labor performed.

(d} (I} If ‘any person, company, or corperation
contracting to provide labor to perform specified farming or
ranching operations and required te provide workemen's
compensation coverage pursuant to articles 40 to 54 of this
title fails to provide such coverage and the person, company,
or corporation for whom the labor s provided incurs any
tiability thereby, the person, company, or corporation
providing the labor shall be subject to a cause of action for
satd 1iability and for reasonable attorney fees.

(11} If the person, company, or corporation for whom the
labor for the performance of a specified farming or ranching
operation is provided is sued by the injured employee, said
person, company, or corporation may jein the person, company,
or corporation providing the labor as a third-party defendant
in lieu of filing an independent action.
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(4) Repealed, L. 79, p. 338, section 2, effective July
1, 1979.

8-48-102. Repairs to real property - Tliability for
insurance. {1} Except for the owner of a private home who
contracts out any work done to or about said home, every
person, company, or corporation owning any real property or
improvements thereon and contracting out any work done on and
to said property to any contracter, subcontractor, or person
who hires or uses employees in the doing of such work shall be
deemed to be an employer under the terms of articles 40 to 54
of this title. Every such contractor, subcontractor, or
person, as well as his employees, shall be deemed to be an
employee, and such employer shall be liable as provided in
said articles to pay compensation for injury or death
resulting therefrom to said contractor, subcontractor, or
person and his employees or employees' dependents and, before
commencing said work, shall dinsure and keep insured his
Tiability as provided in said articles. Such employer shall
be entitled to recover the cost of such insurance from said
contractor, subcontractor, or person and may withhold and
deduct the same from the contract price or any royalties or
other money due, owing, or to become due to said contractor,
subcontractor, or person.

(2) If said contracter, subcontractor, or person doing
or undertaking to do any work for an owner of property, as
provided in subsection (1) of this section, is himself an
employer in the doing of such work and, before commencing such
work, insures and keeps insured his Tiability for compensation
as provided in articles 40 to 54 of this title, neither said
contractor, subcontractor, or person nor his employees or
insurers shall have any right of contribution or action of any
kind, including actions under section 8-52-108, against the
person, company, or corporation owning real property and
improvements thereon which contracts out work done on said
property, or against its employees, servants, or agents.

B8-48-103. Exemption of certain lessors of real property.
(1) The provisions of this article shall not apply to any
lessor or sublessor of real property who rents or leases real
property to any Jlessee or subliessee for the purpose of
conducting the business of such lessee or sublessee, whether
as a franchise holder, independent agent, or consignee or in
any other separate capacity and whether or not such person is
an employer, as defined in section 8-41-1065, but in no event
where such lessee or subiessee is an employee, as defined 1in
section 8-41~106 (1) (b}.

{2) No such lessee or sublessee, or any employee or
insurer thereof, shall have any right of contribution from or
action against such lessor or sublessor under articles 40 to
54 of this title.
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(3) The provisions of this article shall not apply to
any lessor or sublesser of real preperty who Teases or rents
real property to any lessee or sublessee for the purpese of
conducting any agriculiural production business of such lessee
or sublessee, and no such lessee or sublessee, or any employee
or insurer thereof, shall have any right of contribution from
or action against such lessor or sublessor under articies 40
to 54 of this title.

ARTICLE 49
Medical, Surgical, and Hospital
8-49-101. Employer must furnish medical aid - approval

of plan. (1) (a) Every employer, regardiess of his method of
Tneurance, shall furnish such medical, surgical, dental,

nursing, and hospital treatment, medical, hospital, and
surgical supplies, crutches, apparatus, and vocational
rehabilitation, which  shall include tuition, fees,

transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vacational
rehabilitation course, as may reasonably be needed at the time
of the finjury or occupational disease and thereafter during
the disability and period of vocational rehabilitation, to
cure and relieve from the effects of the injury. In no event
shall the injured employee be entitled to vreceive both
temporary total disahility benefits and income maintenance
benefits while attending a vocational rehabiiitation program.

(b) In all cases where the injury results in the loss of
a member or part of the employee's body, loss of teeth, loss
of vision or hearing, or damage to an existing prosthetic
device, the employer shall furnish within the 1imits of the
medical benefits provided in paragraph {a) of this subsection
(1) one artificial member, glasses, a hearing aid, a brace,
and any other prosthetic device, including dentures, which are
reasonably required to replace or improve the function of each
member or part of the body or prosthetic device so affected or
to improve the employee's vision or hearing. The employee
may, at any time within two years from the date such
artificial member, glasses, hearing aid, brace, and other
prosthetic device, including dentures, was originally
furnished, petition the division for one additional
replacement upon grounds that the employee has undergone an
anatomical change since the original was furnished, and that
the anatomical change is directly related to and caused by the
injury, and that the replacement is necessary to improve the
function of each member or part of the body so affected or to
velieve pain and discomfort. £Every employer subject to the
terms and provisions of articles 40 to 54 of this title must
insure his 1iability for the medical, surgical, and hospital
expenses provided for in this articie, unless permission is
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given by the director to such employer to operate under a
medical plan, as set forth in subsection (2) of this section.

{(2) Every such plan, which 1is agreed to between the
employer and employee, for the furnishing of medical,
surgical, and hospital treatment, whether or not the empioyee
is to pay any part of the expense of such treatment, before
being put into effect, shall receive the approval of the
director. The director has full power to formulate the terms
and conditions under which any such plan may operate and the
essentials thereof, and at any time he may order modifications
or changes in any such plan or withdraw his approval thereof.
No plan shall be approved by the director which relieves the
employer from the burden of assuming and paying for any part
of the medical, surgical, and hospital services and supplies
required.

(3) The commission has the power to establish a schedule
fixing the fees for which all medical, surgical, hospital,
dental,  nursing, and vocational rehabilitation treatment
rendered to employees under this section shall be compensated,
and it is unlawful, void, and unenforceable as a debt for any
physician, chiropractor, hospital, person, or institution to
contract with, bill, or charge any patient for services,
rendered in connection with injuries coming within the purview
of this article or an applicable fee schedule, which are or
may be in excess of said fee schedule unless such charges are
approved by the commission. Fee schedules shall be reviewed
on or before July 1 of each year by the commission, and
appropriate health care practitioners shall be given a
reasonable opportunity to be heard prior to fixing the fees.

(4) Every employee who has suffered an injury covered by
this article shall be entitled to vocational rehabilitation at
a facility or institution approved by the division when, as a
result of the injury or occupational disease, he is unable to
perform work for which he has previous training or experience.
Such vocational rehabilitation services shall continue for
such period of time as may be reasonably necessary, not
exceeding twenty-six weeks, for the purpose of restoring the
employee to suitahle employment. The director, on good cause
shown, may extend, for an additional period not to exceed
twenty-six weeks, the vocational rehabiiitation treatment or
services required. In no event shall the total time exceed
fifty-two weeks for the rehabilitation services provided
pursuant to this subsection (4) or for the payment of income
maintenance benefits as provided in  paragraph (a) of
subsection (1) of this section. If such services are not
voluntarily offered by the employer or his insurance carrier
and accepted by the employee, the director, on his own motion
or upon application of any party in interest, may refer the
employee to a qualified physician or facility for evaluation
of the practicability of, need for, and kind of service,
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treatment, or training necessary and appropriate to render the
employee fit for a remunerative occupatien. Upon & showing
that vocational rehabilitation is reasonably necessary, the
director may order services and treatment recommended or such
other rehabilitation, treatment, or service as he may deem
necessary, such vrehabilitation, treatment, or service to be
provided and paid for in the same manner and with the same
limitations as provided in paragraph {a) of subsection (1) of
this section.

(5) Any esployee whoe 1is found to be eligible for
vocational rehabilitation under this article shall not have
his degree of permament partial disability determined until he
has completed his vecational rehabilitatien program. In the
event the employee veluntarily, without good cause, withdraws
from such rehabilitation program, the degree of permanent
partial disability shail be determined as though the employee
had successfully completed the vocational rehabilitation
program.

(6) The division and the department of social services
shall enter into cooperative agreements to coordinate the
administration and delivery of rehabilitative services to such
eligible employees in order to avoid unnecessary duplicatioen
of available vecational rehabilitative benefits.

ARTICLE 50
Dependency

§-50-101. Persons presumed wholly dependent. (1) For the
purposes of articies 40 to 54 of this title, the following
described persens shall be presumed to be wholly dependent
(however, such presumption may be vrebutted by competent
evidence):

(a) Widow or widower, unless it is shown that she or he
was voluntarily separated and living apart from the spouse at
the time of the injury or death or was not dependent in whole
or in part on the deceased for support;

(b} Minor children of the deceased under the age of
eighteen vyears, including posthumous or Tlegally adopted
children;

(¢} Minor children of the deceased over the age of
eighteen vyears and under the age of twenty-one years if it is
shown that at the time of the decedent’s death they were
actually dependent upon the deceased for supporti and engaged
in courses of study as full-time students at any accredited
school,

8-50~102. Other dependents - temporary dependency.
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Except as otherwise provided in section 8-50-101 (1) (c¢), a
child eighteen years of age or over and a mother, father,
grandmother, grandfather, sister, brother, or grandchild who
was wholly or partially supported by the deceased employee at
the time of death and for a reasonable period of time
immediately prior thereto is considered an actual dependent.
To be entitled to compensation, such dependents, except as
provided in section 8-50-101 (1) (c), must prove that they
were incapable of or actually disabled from earning their own
tiving. If said incapacity or disability is temporary only,
compensation shall be paid only during the period of such
temporary incapacity or disability.

8-50-103. Death bepefits. In  case of death, the
dependents of the deceased entitled thereto shall receive as
compensation or death bepefits sixty-six and {wo-thirds
percent of the deceased employee's average weekly wages, not
to exceed a maximum of eighty percent of the state average
weekly wage per week for accidents occurring on or after
September 1, 1975, and not less than a minimum of twenty-five
percent of the applicable maximum per week. In cases where it
is determined that periodic death benefits granted by the
federal old age, survivors, and disability insurance act or a
workmen's compensation act of another state or of the federal
government are payable to an individual and his dependents,
the aggregate benefits payable for death pursuant to this
section shall be reduced, but not below zero, by an amount
equal to one hundred percent of such periodic bepefits.

8-50-104. Partial dependents - compensation. Partial
dependents shall be entitled to receive only that portien of
the henefits provided for those wholly dependent which the
average amount of the wages regularly contributed by the
deceased to such partial dependents at and for a reasonable
time immediately prior to the injury bore to the total income
of the dependents during the same time. The director has
power and discretion to determine the proper elements to be
considered as income of said dependents 1in each particular
case, Where there are persons both wholly dependent and
partially dependent, only those wholly dependent shall be
entitied to compensation.

8-50-105. Dependency and extent determined - how. (1)
Dependents and the extent of their dependency shall be
determined as of the date of the injury to the injured
employee, and the right to death benefits shall become fixed
as of said date irrespective of any subsequent change in
conditions. Death benefits shall be directly payable to the
dependents entitled thereto or to such person legally entitled
thereto as the director may designate.

(2) In case an emplovee or claimapt entitled to
compensation dies leaving dependents, any accrued and unpaid
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portion of the compensation or benefits up to the time of the
death of such employee or claimant shall be paid to Ssuch
dependents as may be ordered by the director and not te the
legdl represeitative as such of said decédent. In case the
injured employee or claimant Tledves no deperdents; the
director may order the application of ady accrued and unpaid
penefits up to the time of the death of such employee or
claimant paid upon the expenses of “the last sickness or
funeral of such decedent, the praference in such payment to be
to funeral expenses.

(3} In case an injured employee or dependent of a
deceased employee entitled to berefits under articles 40 to 54
of this title is declared incompefent ov insane, any benefits
actrued or to accrue may be paid to the conservator of his
estate, 1f dany, or to his dependents, if any, or to the party
or institution having costody of the person of such injured
employee or dependent of a deceased employee as may be ordered
by the director in his discretion,

8-50-106. Termination of right to bensfits. Death
heniefits shall “be paid to a dependent widow of widower for
1ife or until remarriage, and, if there are ho dependent
children, as defined in section 8-50-101 (1) (b) and (1) (¢},
in the event of remarriage, a two-year lump-sum benefit
without discount, tess any lump sums previocusly paid, shall be
paid to such widow or widower. Death benefits shall terminate
upon the happening of any of the following contingencies and
shall théreupon survive to the remaining dependents, if any:
Upon the death of any dependent; when a child or brother or
sister of the deceased reaches the age of eighteen years,
except as otherwise provided in sections 8-50-101 (1Y {b) and
(1) {c¢) and 8-50-102; and upon the expiration of six years
from the date of the death of the injured employee in the case
of partial dependsnts.

8-50-107. Burial expenses. When, as a proximate result
of an injury, death occurs to an injured employee; there shatl
be paid in one lump sum within thirty days after his death a
sum not to exceed one thousand dollars for his reasonable
funeral and burial expenses. S5aid sum may be paid to the
undertaker, or to any other person who has paid the
undertaker, if the director so orders. If the employee leaves
no dependents, compensation shall be limited to said sum and
the compensation, if any, which has accrued to date of death
and the medical, surgical, and hospital expenses provided in
articies 40 to 54 of this title. If the deceased employee
leaves dependents, said sum shall be paid in addition to all
gther sums of compensation provided for in this article.

8-50-108. Action by injured employee - dependents not
partfes in interest. No dependent of an injured employee,
during the 1ife of the employee, shall be deemed a party in
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jnterest to any proceeding by him for the enforcement of any
¢laim for compensatien nor with respect to any settlement
thereof by said employee.

8-50-109. Illegitimate minor children. Iilegitimate
minor children of a deceased putative father shall be entitled
to compensation in the same respect as a legitimate minor
child of said decedent when it is proved to the satisfaction
of the director that the father, during his lifetime, has
acknowledged said children to be his and has regularly
contributed to their support and maintenance for a reasonable
period of time prior to his death.

8-50-110. Death after two years. In case death occurs
more than two years after the date of receiving any injury,
such death shall be prima facie presumed not to be due to such
injury; such presumption shall not apply in cases of
silicosis, asbestosis, anthracosis, or disability or death
resulting from exposure to radicactive materials, substances,
or machines or to fissionable materials, or any type of
malignancy caused thereby, or from poisoning by uranium or its
compounds. In all other cases, such presumption may be
rebutted by competent evidence.

8-50~111. Death from injury - benefits. (1) In case
death proximately results from the injury, the benefits shall
be in the amount and to the persons following:

(a) If there are no dependents, compensation shall be
limited to the expenses provided for medical, hospital, and
funeral expense of the deceased, together with such sums as
may have accrued or been paid to the deceased during his
lifetime for disability, and any amount or payment which is
due the subsequent injury fund under section 8-51-106.

{(b) If there are wholly dependent persons at the time of
death, the payment shall be in accordance with the provisions
of section 8-50-103.

{c) If there are partially dependent persons at the time
of  death, the payment shall not exceed sixty-six and
two-thirds percent of the average weekly wages, subject to the
Timitations of articles 40 to 54 of this title as to maximum
and minimum weeikly amounts, to continue for such period after
the date of death as is reguired to pay, at the weekly rate,
the total amount awarded by the director to be paid to such
partially dependent persons.

8~-50-112. When death not proximate result =~  benefits.
(1} If dsath occurs to an injured employee, other than as a
proximate result of an injury, before disability indemnity
ceases and the deceased leaves persons whelly dependent upon
him for support, death benefits shall be as follows:

633»
September, 1983



(a} Where the injury proximately caused permanent total
disability, the death benefit shall consist of the unpaid and
unaccrued portion of the permanent total disability benefit
which the employee would have received had he lived until he
had received compensation at his regular rate for a periocd of
six years.

(b} Where the injury proximately caused permanent
partial disability, the death benefit shall consist of the
unpaid and unaccrued portion of the permanent partial
disability benefit which the employee would have received had
he Tived.

8-50~113. Benefits to partial dependents. (1) 1f death
pccurs to an injured emplovee, other than as a proximate
result of the injury, before disability indemnity ceases and
the deceased leaves persons partially dependent upon him for
support, death benefits shall be as follows:

(a) Where the injury proximately caused permanent total
disability, the death benefit shall consist of that proportion
of the unpaid and unaccrued portion of the permanent total
disability benefit which the employee would have received had
he lived until he had received compensation at his regular
rate for a period of six years as the amount devoted by the
deceased to the support of such persons for the  year
immediately prior to the injury bears to the total income of
the persons during said vear.

{(b) Where the injury caused permanent partial
disability, the death benefit shall consist of that proportion
of the unpaid and upaccrued pertion of the permanent partial
disability benefit which the employee would have received if
he had 1lived as the amount devoted by the deceased to the
support of such persons for the vear immediately prior to the
injury bears to the total income of the persons during said
year.

8-50-114. Death benefits to nonresident dependents.

Repealed, L. 79, p. 339, section 1, effective July 1,
1983.

8-50-114.1. Applicability of repeal of death benefits to
nonresident dependents. The repeal of section 8-50-114 shall
not affect the payments of death benefits which are being paid
before July 1, 1983.

8-50-115. Director to determine and apportion benefits.
Death benefits shall be paid to such one or more of the
dependents of the decedent, for the benefit of all the
dependents entitled to such compensation, as may be determined
by the director, who may apportion the benefits among such
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dependents in such manner as he may deem just and equitable.
Payment to a dependent subsequent in right may be made, if the
director deems it proper, which payment shall operate to
discharge all other claims therefor. The dependents or
persons to whom benefits are paid shall apply the same to the
use of the several beneficiaries thereof according to their
respective claims upen the decedent for support in compliance
with the finding and direction of the director.

8-50-116. Minor dependents - safeguarding payments. In
all cases of death where the dependents are minor children, it
shall be sufficient for the surviving spotuse or a friend to
make application and claim on behalf of the minor children.
The director, for the purpose of protecting the rights and
interests of any dependent whom he deems incapable of fully
protecting his own interest, may deposit the payments in any
type of account in state or national banks insured by the
federal deposit insurance corporation or savings and loan
associations which are insured by the federal savings and loan
insurance corporation and may otherwise provide for the manner
and method of safeguarding the payments due such dependent in
such manner as he sees fit.

8-50-117. Payment as discharge of liability -
conflicting claims. Payment of death benefits to one or more

dependents shall protect and discharge to that extent all
compensation under articles 40 to 54 of this title unless and
until any other person claiming to be a dependent has given
the division notice of his claim and until the division has
notified the employer or his insurance carrier of such claim.
In such case, the director shall determine the vrespective
rights of said rival claimants, and thereafter such death
benefits shall be paid to such dependents as he may find so
entitled under the provisions of said articles.

ARTICLE 51
Benefits

8-51~101. Disability indemnity pavable as wages ~ period
of disability. (1) If the injury or occupational disease

causes disability, a disability indemnity shall be payable as
wages, upon the tenth day after the injured employee leaves
work as the result of the injury and thereafier reguiarly but
not  Tess frequently than once every two weeks, unless
otherwise ordered by the director, subject to the following
limitations:

{a) If the period of disability does not last longer
than three days from the dayv the employee Jeaves work as a
result of the injury, no disability indemnity shall be
recoverable except the disbursement provided in articles 40 to
54 of this title for medical, surgical, nursing, and hospital
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services, apparatus, and supplies, nor in any case unless the
division has actual knowledge of the injury or 1is notified
thereof within the period specified in said articles.

(b)Y 1f the period of disability lasts longer than two
weeks from the day the injured employee 1leaves work as the
result  of the injury, disability indemnity shall be
recoverable from the day the injured employee leaves work.

{c) In cases where it 1is determined that periodic
disability benefits granted by the federal old-age, survivors,
and disability insurance act are payable to an individual and
his dependents, the aggregate benefits payable for temporary
total disability, temporary partial disability, permanent
partial disability, and permanent total disability pursuant to
this section shall be reduced, but not below zero, by an
amount equal as nearly as practical to one-half such federal
periodic benefits; but, if provisions of the federal old-age,
survivors, and disability insurance act should be amended to
provide for a reduction of an individual's disability benefits
thereunder because of compensation benefits payable under
articies 40 to 54 of this title, the reduction of compensation
benefits provided in said articles shall be decreased by an
amount equal to such federal reduction.

{d) In cases where it 1is determined that periedic
disability benefits are payable to an employee under the
provisions of a pension plan financed in whole or in part by
the employer, hereinafter called "employer pension plan”, the
aggregate benefits payable for temporary total disability,
temporary partial disability, permanent partial disability,
and permanent total disability pursuant to this section shall
be reduced, but not below zero, by an amount equal as nearly
as practical to such employer pension plan benefits, with the
following limitations:

(I} Where the employee has contributed to the employer
pension plan, benefits shall be reduced under this section
only in an amount proportional to the employer's percentage of
total contributions to the employer pension plan,

{I1) Where the emplover pension plan provides by its
terms that benefits are precluded thereunder in whole or in
part if benefits are awarded under articles 40 to 54 of this
title, the reduction provided in this paragraph (d) shall not
be applicable to the extent of the amount so precluded.

{(e) In cases where it 15 determined that periodic
disability benefits are pavable to an individual and his
dependents pursuant to a workmen's compensation act of another
state or of the federal government, the aggregate benefits
payable for temporary total disability, temporary partial
disability, permanent partial disability, and permanent total
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disability pursuant to this section shall be reduced, but not
below zero, by an amount equal to the benefits payable
pursuant to such other workmen's compensation act.

8-51-102. Temporary total disability. In case of
temporary disability of more than three days' duration, the
employee shall receive sixty-six and two-thirds percent of his
average weekly wages so long as such disability is total, not
to exceed a maximum of eighty percent of the state average
weekly wage per week.

8-51-103. Temporary partial disability. In case of
temporary partial disability, the employee shall receive
sixty-six and two~thirds percent of the dimpairment of his
earning capacity during the continuance thereof, not to exceed
a maximum of eighty percent of the state average weekly wage
per week.

8-51-104. Schedule of disability periods - commencement.
(1) In case an injury results in a loss set forth in the
following schedule, the injured employee, in addition to
compensation to be paid for temporary disability, shall
receive compensation for the period as specified:

(a) The loss of an arm at the shoulder 208 weeks
{b) The loss of forearm at the elbow 139 weeks
{c) The loss of a hand at the wrist 104 weeks
{(d) The loss of a thumb and the metacarpal

bone thereof 50 weeks
{(e) The Toss of a thumb at the proximal

joint 35 weeks
(f) The loss of a thumb at the second or

distal joint 18 weeks
{g) The loss of an index finger and the

metacarpal bone thereof 26 weeks
{h)} The loss of an index finger at the

proximal joint 18 weeks
(i) Loss of an index finger at the second

joint 13 weeks
(j) Loss of an index finger at the distal

Joint 9 weeks
(k) Loss of a second finger and the

metacarpal bone thereof 18 weeks
(1) loss of a middie finger at the proximal

_ joint 13 weeks

{m) loss of a middie Tinger at the second

joint 9 weeks
(n) Loss of a middle finger at the distal

joint 5 weeks
(o) loss of a third or ring finger and the

metacarpal bone thereof 11 weeks
{p) Loss of a ring finger at the proximal

joint 7 weeks

{(q) loss of a ring finger at the second
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jeint 7 weeks
(r) Loss of a ring finger at the distal

joint 4 weeks
{s) Loss of a little finger and the u

métacarpal boneg thereof 13 weeks
(tY Loss of a little finger at the proximal

joint 9 weeks
{u) Loss of a little finger at the second

joint 9 weeks
(v} Loss of a little finger at the distal

joint 4 weeks

(w} lLoss of a teg at the hip joint or so

near thereto as to preclude the use

of an artificial limb 208 weeks
(x} Loss of a leg at or above the knee,

where the stump remains sufficient to

permit the use of an artificial limb 139 weeks
(y}) The loss of a foot 4t the ankle 104 weeks
(z) The loss of a great toe with the

metatarsal bone thereef 26 weeks
{aa) The loss of a great toe at the proximal

joint 18 weeks
(bb) The loss of a great toe at the second

or distal jeint 9 weeks
(cc) The loss of any other toe with the

~ metatarsal bone thereof 11 weeks

(dd) The loss of any other toe at the

proximal joint 4 weeks
{ee} The 1loss of any other toe at the second

or distal joint 4 weeks

(ff) The loss of an eye by enucleation
(including disfigurement resulting

~ therefrom} 139 weeks
{(gg) Total blindness of one eye 104 weeks
{(hh) Total deafness of both ears 132 weeks
{ii) Total deafness of one ear 35 weeks

(ij) Wwhere workman prior to injury has
suffered a total loss of hearing in
one ear, and as a result of the
accident loses total hearing in
remaining ear 139 weeks

(2) The director shall determine the time when temporary
disability terminates as to injuries coming under any
provision of this section.

(3} For the purpose of this schedule, permanent and
complete oparalysis of any member as the proximate result of
accidental injury shall be deemed equivalent to the loss
thereof.

(8) 1If amputation 4is made between any twe joints
mentioned in this schedule, except amputation between the knee
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and the hip joint, the resulting less shall be estimated as if
the amputation had been made at the joint nearest thereto. If
any portion of the bone of the distal Jjoint of any finger,
thumb, or toe is amputated, the amount paid therefor shall be
the amount allowed for amputation at said distal joint.

(5) The amounts specified in this section shall be at
the compensation rate of eighty-four dollars per week.

(6) When an injured emplioyee sustains two or more
injuries coming under this schedule, the disabilities
specified in this section shall be added, and the injured
employee shall receive the sum total thereof; except that,
where the injury results in the loss or partial loss of use of
the index finger and thumb of the same hand or of more than
two digits of any one hand or foot, the disability, in the
discretion of the director, may be compensated on the basis of
the partial loss of wuse of said hand or foot, measured
respectively from the wrist or ankle.

(7) Wwhere an injury causes the Toss of, Toss of use of,
or partial loss of use of any member specified 1in the
foregoing schedule, the director may determine the disability
suffered and the amount of compensation to be awarded by
awarding compensation which bears such relation to the amount
stated 1in the above schedule for the loss of a member as the
disabilities bear to the loss produced by the injuries named
in the schedule, and such amount shall be in addition to
compensation for temporary disability; or the director may
award such compensation under the permanent partial disability
section of this article as the director in his discretion may
determine from the particular facts in each case.

8-51-105. Facial disfigurement - additional
compensation. If any employee 1is seriously, permanently
disfigured about the head, face, or parts of the body normally
exposed to publiic view, the director, in addition to all other
compensation benefits provided in this article, may allow such
sum for compensation on account thereof as he may deem just,
not exceeding two thousand dollars.

8-51-106. Loss of remaining members - compensation.
(1) (a) In a case where an employee has previously sustained
permanent partial dndustrial disability and in a subsequent
injury sustains additional permanent partial industrial
disability and it is shown that the combined industrial
digsabilities render the employee permanently and totally
incapable of steady gainful employment and incapable of
rehabilitation to steady gainful employment, then the employer
in whose employ the empioyee sustained such subsequent injury
shall be liable only for that portion of the employee's
industrial disability attributable to said subsequent injury,
and the balance of compensation due such employee on account
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of permanenht total disability shall be paid from  the
subseguent fnjury fund as is provided in this section.

(b} 1In addition to such compensation and after the
compietion of the payments therefor, the employee shall
continue to receive compensation at his established
compensation rate for permanent total disability until death
out of a special fund to be known as the “subsequent injury
fund", created for such purpose in the foliowing manner: For
every compensable injury resulting in death wherein there are
no persons either wholly or partially dependent upon the
deceased, the employer or his insurance carrier, if any, shall
pay to the division the sum of fifteen thousand dollars, to be
deposited with the state treasurer, as custodian, into the
subsequent injury fund. In the event there are only partially
dependent persons dependent upon the deceased, the employer or
his insurance carrier, if any, shall first pay such penefits
to such partial dependents and the balance of the sum of
fifteen thousand dollars, to be deposited with the state
treasurer, as custodian, into the subsequent injury fund.

(2) If an employee entitled to additional benefits, as
provided in this section, obtains employment while receiving
compensation from the subsequent injury fund, he shall be
compensated cut of said fund at the rate of one~half of his
average weekly wage loss, subject to the maximum and minimum
provisions of the workmen's compensation act, during such
period of employment.

(3) In case payment 1is or has been made under the
provisions of this section and dependency later is shown or if
payment is made by mistake or inadvertence or ynder such
circumstances that justice requires a refund thereof, the
division is authorized to refund such payment to the employer
or, if insured, his insurance carrier.

(4) (a) The sums provided for the subsequent injury fund
created by this section shall be used to pay the costs related
to  the administration of the fund and to make such
compensation payments as may be required by the provisions of
articles 40 to 54 of this title.

(b} In 1981 a portion of said administrative costs shall
be utilized to conduct an actuarial study of the fund, said
study to include the actuary's recommendations as to the
future need for such studies. Copies of the actuarial report
sﬁalf he made available to the general assembly by January,
1982,

(¢} A1l funds which are utilized for the administration
of the subsequent injury fund or actuarial study of safd fund
shall be subject to appropriation by the general assembly.
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8-51-107. Award for permanent total disability. (1) In
cases of permanent total disability, the award shall be
sixty-six and two-thirds percent of the average weekly wages
of the injured employee and shall continue until death of such
person so totally disabled but not in excess of the weekly
maximum benefits specified in this article for injuries
causing temporary total disability.

(2) The loss of both hands or both arms or both feet or
both Tlegs or both eyes or of any two thereof, by injury in or
resulting from the same injury or occupational disease, shall
create a presumption which may be rebutted by competent
contrary evidence of total and permanent disability to be
compensated according to the provisions of this section;
except that, where the disability comes under this section and
where the employer or the division obtains suitable employment
for such disabled person which he can perform and which in all
cases is subject to the sole approval of the director, the
disabilities set out in this subsection (2) shall not
constitute total disability during the continuance of the
director’'s approval of said employment but shall constitute
such partial disability as may be determined by the director
after a finding of the facts.

8-51~108. Permanent partial disability - how determined.
(1) (a) Where an accident causes injury resulting in
permanent partial disability, except the sustaining of any one
of the injuries specifically covered by sections 8-51-104 to
8-51-106, the 1injured employee shall be deemed permanently
disabled from the time he is so declared by the director and
from said time shall be entitled to compensation for permanent
partial disability in addition to any compensation theretofore
allowed.

{(b) In determining permanent partial disability, the
director shall ascertain in terms of percentage the extent of
general permanent disability which the injury has caused,
taking into consideration not only the manifest weight of the
evidence but also the general physical condition and mental
training, ability, former employment, and education of the
injured employee. The director shall then determine the
injured employee's expectancy of 1ife from recognized
expectancy tables and such other evidence relating to his
expectancy as may be presented, but in no event shall the
employee's Tife expectancy be reduced for these purposes if
his injury or illness is the direct cause of his reduced 1ife
expectancy, He shall then ascertain the total amount which
said employee would receive during the balance of his
expectancy at the compensation rate of eighty-four dollars per
week and shall then take that percentage of the total sum so
arrived at as is indicated by the percentage of general
permanent disability found to exist in the manner as set forth
in  this article, not to exceed in any event the aggregate sum
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of twenty-six thousand two hundred ninety-two doilars, said
sum to be paid at a weekly rate of not more than eighty-four
doltars.

(2) At any time, and from time to time, during the
period for which compensation has been awarded for either
permanent total or permanent partial disability, upon
application of any party in interest, the director shall
require such injured employee to be axamined by one or more
physicians, and, upon petition from any such interested party
supported by a showing that the disability of such injured
employee has undergone a change in degree since the entry of
such award, the case shall be reopened, and the compensation
previcusly awarded shall be modified, terminated, or continued
as the evidence may require.

(3} Repealed, L. 75, p. 311, section 62, effective
September 1, 1975.

8-51-109, Added compensation for additional injuries.
Where an injured employee sustains an injury covered by
sections 8-51-104 to 8-51-106 but in addition thereto receives
other injuries which are sufficient in their nature to alone
cause temporary total disability, said employee shall receive,
in addition to the amounts specified in said schedule,
compensation for temporary total disability as long as said
disability is found to exist as a result of said other
injuries.

8~51-110. Examination - refusal - personal
responsibility - physicians to testify and furnish reporis.
(1) If in case of injury the right to compensation under
articies 40 to 54 of this title exists in favor of an
employee, upon the written request of his employer or the
insurer carrying such risk, he shall submit himself from time
to time to examination by a physician or surgeon, who shall be
provided and paid for by the employer or insurer, and he shall
likewise submit to examination from time to time by any
regular physician selected and paid for by the division.

(2) The employee shall be entitled to have a physician,
provided and paid for by himself, present at any such
examination. If an employee is examined by a chiropractor at
the request of the employer, the employee shall be entitied to
have a chiropractor provided and paid for by himself present
at any such examination. The employee shall also be entitled
to receive from the examining physician or chiropractor a copy
of any report which said physician or chiropractor makes to
the employer, insurer, or division upon said examination, said
copy to be furnished to the employee at the same time it is
furnished to the employer, insurer, or division. The emplioyee
shall also be entitled to receive reports from any physician
selected by the employer to treat him upon the same terms and
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conditions and at the same time the reports are furnished by
the physician to the emplover. The employer shall be entitled
to receive reports from any physician or chiropractor selected
by the employee to treat or examine him in connection with
such injury upon the same terms and at the same time the
reports are furnished by the physician or chiropracter to the
empioyee,

{3} So long as the employee, after written request by
the employer or insurer, refuses to submit himself to medical
examination or in any way obstructs the same, his right +to
cotlect, or to begin or maintain any proceeding for the
collection of, compensation shall be suspended. If he refuses
to submit to such examination after direction by the director
or any examiner of the division or in any way obstructs the
same, his right to weekly indemnity which accrues and becomes
payabie during the period of such refusal or obstruction shall
be barred. If any employee persisis in any unsanitary or
injurious practice which tends to imperil or retard his
recovery or refuses to submit to such medical or surgical
treatment or vocational rehabilitation as 1is reasonably
essential to promote his recovery and rehabilitation, the
director, in his discretion, may reduce or suspend the
compensation of any such injured employee.

{4) Any physician or chiropractor who makes or 1is
present at any such examination may be required to testify as
to the results thereof. Any physician or chiropractor having
attended an employee 1in a professional capacity may be
required to testify before the division when it so directs. A
physician or chiropractor will not be required to disclose
confidential communications imparted to him for the purpose of
treatment and which are unnecessary to a proper understanding
of the case.

(5) (&) In -all cases of injury, the employer or insurer
has the right in the first instance fo select the physician
who attends said finjured employes. If the services of a
physician are not tendered at the time of injury, the employee
shall have the right to select his own physician or
chiropractor. Upon written request to the emplioyer or
insurance carrier, the employee may procure written permission
to have his own physician or chiropractor attend him. If such
permission is neither granted nor refused within fifteen days,
the employer or insurance carrier shall be deemed to have
waived any objection thereto. Upon the proper showing to the
division, the employee may procure its permission at any time
to have a physician of his own selection attend him, and in
any nonsurgical case the employee, with such permission, in
lieu of medical aid, may procure any nonmedical treatment
recognized by the laws of this state as legal, the
practitioner administering such treatment to receive such fees
therefor under the medical provisions of articies 40 to 54 of
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this title as may be fixed by the commission.

{b) Any private insurer or self-insured empioyer acting
as his own insurance carrier as provided in section 8-44-109
providing workmen's compensation coverage shall pay for
chiropractic care as provided in paragraph (a) of this
subsection (B).

8-51-111. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the subseguent
injury fund, including its surplus and reserves, which the
commission determines is not needed for immediate use. Al]
interest earned upen such invested portion shall be credited
to the fund and used for the same purposes and in the same
manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized in sections
24-36-109, 24~36-112, and 24-36-113, C.R.S. 1973,

(2} In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nanconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade hy a
recognized security rating service.

8-51-112. Last employer liable -~ exception. (1) Where
compensation is payable for an occupational disease, the
employer in whose employment the employee was last injuriously
exposed to the hazards of such disease and the insurance
carrier, if any, on the risk when such employee was last so
exposed under such employer shall alone be liable therefor,
without right to contribution from any prior employer or
insurance carrier. In the case of silicosis, asbestosis, or
anthracosis, the only employer and insurance carrier liable
shall be the last employer in whose employment the employee
was last exposed to harmful gquantities of silicon dioxide
(5i02) dust, asbestos dust, or coal dust on each of at least
sixty days or more and the insurance carrier, if any, on the
risk when the employee was last so exposed under such
empiover.

(2) In any case where an employee of an employer becomes
disabled from silicosis, asbestosis, anthracesis, or poisoning
or disease caused by exposure to radicactive materials,
suybstances, or machines or to fissionable materials, or any
type of malignancy caused thereby, or in the event death
results from silicosis, asbestosis, anthracosis, or poisoning
or disease caused by exposure to radicactive materials,
substances, or machines or to fissionable materials, or any
type of malignancy caused thereby, and, if such employee has
been injuriously exposed to such diseases while in the empioy
of another employer during his 1ifetime, the last empicyer or
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his insurance carrier, 1if any, shall be 1liable only for
compensation and medical benefits as provided by articles 40
to 54 of this title, including funeral expenses and death
benefits, up te the amount of ten thousand dollars. In
addition to such benefits, such employee or, in the event of
death, his dependents shall receive additional benefits
equivalent to the difference between the amount paid by the
last employer or his insurance carrier, if any, and the total
amount of  benefits payable under said articles. Such
additional benefits shall be paid out of the subseguent injury
fund created by the provisions of section 8-51-106.

8-51-113. Waiver of compensation by employee - approval
required - exception. No waiver of compensation or medical
benefits by an employee for aggravation of any preexisting
condition or disease shall be allowed under articles 40 to 54
of this title. This section, however, shall not invalidate
any such waiver so filed and approved prior to March 1, 1977,
under the provisions of the "Colorade Occupational Disease
Disability Act", which is repealed effective September 1,
1975,

ARTICLE 52
General Provisions

8-52-101. Lloaning employer liable for compensation.
Where an employer, who has accepted the provisions of articles
40 to 54 of this title and has complied therewith, loans the
service of any of his employees who have accepted the
provisions of said articles to any third person, he shall be
liable for any compensation thereafter for any injuries or
death of said employee as provided in said articles, unless it
appears from the evidence in said case that said loaning
constitutes a new contract of hire, express or implied,
between the employee whose services were loaned and the person
to whom he was loaned.

8-52-102. Conditions of recovery. (1) The right to the
compensation provided for in articles 40 to 54 of this title,
in lieu of any other 1iability to any person for any personal
injury or death resulting therefrom, shall obtain in all cases
where the following conditions occur:

(a) Where, at the time of the injury, both employer and
employee are subject to the provisions of said articles and
where the employer has complied with the provisions thereof
regarding insurance;

{b} Where, at the time of the injury, the employee is
performing service arising out of and in the course of his
employment;
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(c) Where the injury or death is proximately caused by
an injury or eccupational disease arising out of and in the
course of his employment and is not intentionally
setf-inflicted,

a-52-103. Compensation in lump sum. (1) At any time
after six months have elapsed from the date of injury, the
commission, in the exercise of its discretion, after five
days' prior notice to the parties, may arder payment of all or
any part of the compensation awarded in a lump sum, or in such
manner as it may determine to be for the best interests of the
parties concerned, and its discretion so exercised shall be
final and not subject to review. When payment in a Tlump sum
is ordered, the commission shall fix the amount toc be paid
based on the present werth of partial payments, considering
interest at four percent per annum, and less deductions for
contingencies of death and remarriage.

(2Y The aggregate of all Tump sums granted to a claimant
who has been awarded compensation by the director for
permanent total disability, permanent partial disability, or
death benefits shall not exceed twenty-six thousand two
hundred ninety-two dollars.

8-52-104. Acts of employees reducing compensation. (1)
The compensation provided for in articies 40 to 354 of this
title shall be reduced fifty percent:

(a) Where injury is caused by the willful failure of the
employee to use safety devices provided by the employer;

{b) Where injury results from the employee's willful
failure to obey any reasconable rule adopted by the empioyer
for the safety of the employee;

(c) Where injury results from the intoxication of the
employee.

g-52-105. HNotice of injury - time limit. (1) Notice of
an injury, for which compensation and benefits are payable,
shall be given by the employer to the division within ten days
after the injury, and, in case of the death of any employee
resulting from any such injury or any accident in which three
or more employees are injured, the employer shall give
immediate notice thereof to the director. If ne such notice
is given by the employer, as regquired by articles 40 to 54 of
this title, such notice may be given by any person. Any
notice required to be filed by an injured employee or, if
deceased, by his dependents may be made and filed by anyone on
behalf of such claimant and shall be considered as done by
such claimant if not specifically disclaimed or objected to by
such claimant in writing filed with the division within a
reasonable time. Such notice shall be in writing and upeon
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forms prescribed by the division for that purpose and served
upon  the division by delivering to, or by mailing by
registered mail two copies thereof addressed to, the division
at its office in Denver, Colorado. Upon receipt of such
notice from a claimant, the division shall immediately mail
one copy thereof to said employer, his agent, or his insurance
carrier,

(2) The director shail have jurisdiction at all times to
hear and delermine and make findings and awards on all cases
of injury for which compensation or benefits are provided by
articles 40 to 54 of this title. Except in cases of
disability or death resulting from exposure to radioactive
materials, substances, or machines or to fissionable
materials, or any type of malignancy caused thereby, or from
poisoning by wuranium or its compounds, or from asbestosis,
silicosis, and anthracosis, the vright to compensation and
benefits provided by said articles shall be barred unless,
within three years after the injury or after death resulting
therefrom, a notice claiming compensation is filed with the
division. This limitation shall not apply to any claimant to
whom compensation has been paid or if it is established to the
satisfaction of the director within five years after the
injury or death that a reasonable excuse exists for the
failure to file such notice claiming compensation and if the
employer's rights have not been prejudiced thereby, and the
furnishing of medical, surgical, or hospital treatment by the
employer shall not be considered payment of compensation or
henefits within the meaning of this section; but, in all cases
in which the emplayer has been given notice of an injury and
fails, neglects, or refuses to vreport said injury to the
division as required by the provisions of said articles, this
statute of limitations shall not begin to run against the
ciaim of the injured emplioyee or his dependents in the event
of his death until the required report has heen filed with the
division.

(3) In cases of disability or death resulting from
exposure to radicactive materials, substances, or machines or
to fissionable materials, or any type of malignancy caused
thereby, or from peisoning by uranium or its compounds, or
from asbestosis, silicosis, or anthracosis, the right to
compensation and benefits shall be barred unless, within five
years after the commencement of disability or death, a notice
claiming compensation is filed with the division.

8-52-106. [Disability beginning five years after injury.
Any disability beginning more than five years after the date
of injury shall be conclusively presumed not to be due to the
injury, excepi in cases of disability or death resulting from
exposure to radicactive materials, substances, or machines or
to fissionable materials, or any tiype of malignhancy caused
thereby, or from poisening by uranium or its compounds, or
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from ashestosis, silicosis, or anthracosis,

8~52~107. Assignability and exemption of  c¢laims -
payment to empioyers -~ when, {1} Claims for compensation or
hensfits due under articles 40 to 54 of this title shall not
be assigned, released, or commuted excepl as provided in said
articles and shall be exempt from ail claims of creditors and
from levy, execution, and attachment or other remedy or
recovery or collection of a debt, which exempticn may not be
waived.

(2) The power given in any power of attorney or other
authority from any injured employee or the dependents of any
killed employee purporting te authorize any other person to
receive, be paid, or receipt for any compensation benefits
awarded any such claimant shall be wholly void and illegal and
of no force and effect; except that any employer who is
subject to the provisions of articles 40 to 54 of this titie
and who, by separate agreement, working agreement, contract of
hire, or any other procedure, continues to pay a sum in
excess of the temporary total disability benefits prescribed
by articles 40 to 54 of this title to any employee temporarily
dicabled as a result of any injury arising out of and in the
course of his employment and has not charged the employee with
any earned vacation leave, sick leave, or other similar
penefits shall be veimbursed if insured by an insurance
carrier or shall take credit if self-insured to the extent of
all moneys that such employee may be eligible to receive as
compensation or benefits for temporary partial or temporary
total disability under the provisions of said articies,
subject to the approval of the diractor.

(3) Such payments shall be pafd directly to the employer
during the period of time that such employer continues to pay
a sum in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and has not
charged any earned vacation leave, sick leave, or other
similar benefits to any employee so disabled and for so¢ long
as such employee is eligible for temporary disability benefits
under the provisions of articles 40 to 54 of this title. The
payment of such moneys to an employer shall constitute the
payment of compensation ov benefits to the employee 1in
accordance with the provisions of section 8-51-101.

(4} When the payment by an employer to any such disabled
employee is reduced to a sum equal to or tess than the
temporary total disability benefits prescribed by articles 40
to 54 of this title, or when the employer has charged the
employee with any earned vacation Teave, sick leave, or other
similar benefits for any reason, the rights of the employee to
receive direct payment of any award for temporary partial or
temporary total disability that he may be entitled to on and
after the effective date of such reduction shall be reinstated
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in accordance with the provisions of articles 40 to 54 of this
title.

(5) Any employer subject te the provisions of articles
4G to 54 of this title and otherwise qualifying for direct
payment of empioyee benefits as provided in this section shall
notify the division and the insurance carrier of his
eligibility to vreceive such moneys. The director shall
approve such direct payment after the filing of such
information by the employer as the director may require.

(6) Nothing in this section shall be construed to limit
in any way the right of any employee to full payment of any
award which may be granted to him for permanent partial or
permanent total disability under the provisions of said
articles.

(7) Following an injury, any injured employee may
authorize in writing the continuation of any payroll deduction
which the employee had authorized or could have authorized
before the injury, which authorization shall be legal and may
be honored by the employer to the extent that proceeds of
compensation of claims are available to the employer or are
made available to the employer by his insurance carrier for
this purpose until the authorization is revoked in writing by
the injured employee.

(8) 1If any employer who pays to an injured employee a
sum in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and who has not
charged the employee with any earned vacation leave, sick
Teave, or other similar benefits seeks to have assigned the
compensation benefits otherwise due the injured employee as
provided in this section, the employer shall notify the
employee of said request at the same time he makes the
request of the director or insurance carrier or both.

8-52-108. Negligence of stranger - election of remedies
- Subrogation - actions - compromise. (1) If any employee
entitled to compensation under articles 40 to 54 of this title
is injured or killed by the negligence or wrong of another not
in the same employ, such injured employee or, in case of
death, his dependents, before filing any claim under this
article, shall elect in writing whether to take compensation
under said articles or to pursue his remedy against the other
person.  Such election shall be evidenced in such manner as
the commission may by rule or regulation prescribe. If such
injured employee or, in case of death, his dependents elect to
take compensation wunder said articles, the payment of
compensation shall operate as and be an assignment of the
cause of action against such other person to the division of
the state compensation insurance fund, wmedical disaster
insurance fund, major medical insurance fund, or subseguent
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injury fund, if compensation is payable from said funds, and
otherwise to the person, association, corporation, or
tnsurance carrier tiable for the payment of such compensation.
said insurance carrier shall not be entitled to recover any
sum in excess of the amount of compensation for which said
carrier is liable under said articles to the injured employee,
but to that extent said carrier shall be subrogated to the
rights of the injured employee against said third party
causing the injury. If the injured employee elects to proceed
against such other person, the state compensation insurance
fund, medical disaster insurance fund, major medical insurance
fund, subseguent  injury  fund, person, assaciation,
corporation, or insurance carrier, as the case may be, shall
contribute only the deficiency, if any, between the amount of
the recovery against such other person actually collected and
the compensation provided by said articles in such case, The
right of subrogation provided by this section shall apply to
and include all compensation and all medical, hospital,
dental, funeral, and other benefits and expenses to which the
employee or his dependenis are entitled under the provisions
of said articles, including articles 65 and 66, or for which
his employer or insurance carrier is 1iable or has assumed
liability. Nothing in this section shall be construed as
limiting in any way the right of the injured employee to elect
to take compensation under articles 40 to 54 of this title and
also proceed against the third partly rausing the injury to
recover any damages in excess of tihe subrogation rights
described in this section.

(2} Such a cause of action assigned to the division of
the state compensation insurance fund may be prosecuted or
compromised by it. A compromise of any such cause of actien
by the employee or his dependents at an amount Tess than the
compensation provided for by articles A0 to 54 of this title
shall be made only with the written approval of the manager of
the state compensation insurance fund, if the deficiency of
compensation would be payable from the state compensation
insurance fund, and otherwise with the written approval of the
person, association, cerperation, or insurance carrier liable
to pay the same.

(3) 1If an employee is killed by the negligence or wrong
of another net in the same employ and the dependents of such
employee entitled to compensation under articles 40 to 54 of
this title are minors, such election to take compensation and
the assignment of the cause of action against such other
person and such notice of election to pursue a remedy against
such other person shall be made by such minor or shall be made
on his behalf by a parent of such minor or by his next friend
or duly appeinted guardian, as the director of the division of
iabor may determine by rule in each case.

8-52-109. Right to compensation operates as lien -~
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interest on award. (1) The right of compensation granted by
articles 40 to 54 of this title and any awards made thereunder
shall have the same preference or ljen without Timit of amount
against the assets of the employer or his insurer or both as
may be aljowed by law for a claim for unpaid wages for labor.

(2) Every employer or insurance carrier of an employer
shall pay interest at the rate of eight percent per annum upon
all sums not paid upon the date fixed by the award of the
director for the payment thereof. Upon application and
satisfactory showing to the director of the valid reasons
therefor, said director, upon such terms or conditions as he
may determine, may relieve such employer or insurer from the
payment of interest after the date of the order therefor; and
proof that payment of the amount fixed has been offered or
tendered to the person designated by the award shall be such
sufficient valid reason.

8-52-110. Defaulting employer enjoined from continuing
business. Any employer subject to the terms and provisions of
articies 40 to 54 of this title who fails to insure or to keep
the insurance required by said articles in force or who aliows
the same to lapse or fails to effect a renewal thereof shall
not continue any of his business operations while such default
in effective insurance continues. The director may institute
the proper action to enjoin any such employer from continuing
his business operations during any such default.

8-52-111. Attorneys assigned by director - fees.

Repealed, L. 83, p. 424, section 2, effective July 1,
1683,

8-52-112. Deposit on unpaid compensation or benefits -
trust fund -~ surplus. (1) The commission in its discretion at
any time, any provisions in articles 40 to 54 of this titie to
the contrary notwithstanding, by unanimous consent of all of
the members thereof, may compute and require to be paid to the
division, to be held by it in trust, an amount equal to the
present value of all unpaid compensation or other benefits in
any case computed at the rate of four percent per annum. Such
action may be taken after a finding by the commission as to
the insolvency, the threatened insolvency, or any other
condition or danger which may cause the loss of, or which has
delayed or may impede, hinder, or delay prompt payment of,
compensation or benefits by any insurance carrier or employer.
The action and finding of the commission shall not be subject
to review, and the commission shall not be required to give
any notice of hearing or hold any hearing prior to taking such
action or making its finding.

{2) A1 moneys so paid in shall constitute a separate
trust fund in the office of the state treasurer, and, after
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any such payment 1is o ordered, the emplioyer or insurance
carrier shall thereupon be discharged from any  further
liability under such award for which payment is made to the
extent of the payment made, and the payment of the award shall
then be assumed to the extent of payment made by the special
trust fund se created. If, for any reason, a beneficiary's
right to the compensation awarded and ordered paid into said
special trust fund ceases, Tapses, or in any manner terminates
by virtue of the terms and provisions of artictes 40 to 54 of
this title so that a surplus not surviving or accruing te any
other beneficiary vemains in said trust fund of the amount
ordered paid inte it on behalf of ihe heneficiary, the
insurance carrier or smployer who has made said payment shall
be entitied to a refund of the present value of said surplus,
if any, computed at the rate of four percenl per annum. The
state treasurer shall invest any portion of the special trust
fund, inciuding its surpius and reserves, which the commission
determines is not needed for immediate use.

BRTICLE 53
Hearing and Review Procedure

8-53-101. Disputes arising under "Workmen's Compensation
Act of Colorado”. Ihe director and hearing officers employed
by the division of hearing officers in the department of
administration shall have original jurisdiction to hear and
decide all matters arising under articles 40 to 54 of this
title,

8-53-102. Notice concerning liability. (1) The empioyer
or, if insured, his insurance carrier shail notify in writing
the division and the injured employee or, if deceased, his
dependents within twenty-five days after notice or knowledge
of an injury to an employee which disables said employee for
more than three shifts or three calendar days or results in
permanent physical impairment or death of satd employee,
whether 1iability is admitted or contested; but, for the
purpose of this section, any knowledge on the part of the
employer, if insured, is not knowledge on the part of his
insurance carrier. Where the employer's report of injury
shows that the smployee is temporarily disabled for three days
or less and medical attention as provided by section 8-49-101,
if required, has been afforded at the expense of the employer
or the insurance carrier, then no admission or denial of
Tiability need be filed until the employer or, if insured, his
insurance carrier has knowledge of or notice of claim for
compensation bensfits and then within fifteen days from the
date of such knowledge or notice.

(23 If such notice is not filed as provided in
subsection (1) of this section, the employer or, if insured,
his insurance carrier, as the case may be, shall become liable
to  the claimant, if successful in his claim for compensation,
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for one day's compensation for each day's failure to so
notify. If the employer or, if insured, his insurance carrier
admits liability, such notice shall specify the amount of
compensation to be paid, to whom compensation will be paid,
the period for which compensation will be paid, and the
disability for which compensation will be paid, and payment
thereon shall be made forthwith. Upon proper showing in
writing made within said times fixed therefor, the directer
may extend the time for filing such admission of liability or
notice of contest, but not exceeding ten days at any one time.
Hearings may be set to determine any matter, but, if any
Tiability is admitted, payments shall continue according to
admitted liability.

8-53-103. Hearings. (1) Hearings shall be held to
determine any controversy concerning any issue arising under
articles 40 to 54 of this title. In connection with hearings,
the director and hearing officers are empowered to:

{(a} In the name of the division, 1issue subpoenas for
witnhesses and documentary evidence which shall be served in
the same manner as subpoenas in the district court;

(b) Administer oaths;
(c) Make evidentiary rulings;

(d) Limit or exclude cumulative or repetitive proof or
examination;

(e) Upon written motion and for good cause shown, permit
parties to cause depositions to be taken. The director or
hearing officer may impose the sanctions provided in the rules
of civil procedure in the district courts for willful failure
to comply with permitted discovery;

{f) Upon written motion and for good cause shown,
conduct prehearing conferences for the settlement or
simpiification of issues;

(g) Dispose of procedural requests upon written motion
or on written briefs or oral arguments as determined
appropriate;

{h) Control the course of the hearing and the conduct of
persons in the hearing room;

(i) Upon written motion and for good cause shown, grant
reasonable extensions of time for the taking of any action
contained in this article;

(i) Upon good cause shown, adjourn any hearing to a
later date for the taking of additicnal evidence; and
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{k} Issue orders.

8-53-104. Director may refer cases - hearing officers.
The director may refer any case to any district or county
judge or other person in this state as special hearing officer
for the purpose of taking evidence, and such special hearing
officer, after notice to the parties in interest, may hold
hearings and issue subpoenas for such purpose and, in case
such hearing is held by him, shall reduce all evidence so
taken to writing and certify to and return the same to the
director, and such evidence may be used by the director or any
hearing officer of the divisien in making or entering the
findings and award of the director. The director, after
notice to the parties in interest, may refer the taking of any
evidence to any commission, court, or board administering in
another state the compensation laws thereof, and such
commission, court, or board of such other state, after
notifying the parties in interest of the time and place of
holding such hearing, shall hold hearings and take such
evidence in the same manner and by the officers as authorized
by the laws of such state, and all such proceedings shall be
certified and return therecf made as prescribed by the
director of the division of labor.

8-53-105. Settlements - compromise. No settiement or
compromise shall be final unless in conformity with the
provisions of articles 40 to 54 of this title and the rules of
the commission and unless such settlement or compromise has
been approved by the director or a hearing officer in writing.

8-53~106. Reports -~  transcripts. (1) A hearing
reporter shall take verbatim notes of all testimony and
argument during any hearing.

(2) Any party in interest may order a transcript frem a
hearing reporter at any time. In the preparation of
transcripts, hearing reporters shall give preference to
transcripts or portions thereof designated as part of the
record in a petition to review. Hearing reporters shall be
paid for transcripts and copies at the rate set by the supreme
court for reporters im courts of record.

(3) Upon a satisfactory showing to the director in
writing that a party petitioning to review is indigent ard
unable to pay for the preparatien of the tramscript, the
director may order a transeript to be prepared at the
division's expense, and the division shall pay the hearing
reporter the fee therefor.

(&) When a transcript, or portions thereof, 1is ordered
as part of the designated vecord on a petition to review, the
original of the transcript shall be fited with the division
where it shall be available to all parties in interest.
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8-53~-107. Transcript certified - evidence., A transcribed
copy of the evidence and proceedings, or any specific part
thereof, of any investigation or hearing taken by a hearing
reporter appointed by the director or commission, being
certified by such reporter to be a true and correct transcript
of the testimony on the investigation or hearing of a
particular witness, or a specific part thereof, carefully
compared to original notes, and to be a correct statement of
the evidence and proceedings had on such investigation or
hearing so purporting to be taken and subscribed, may be
received as evidence by the director, the commission, and any
court with the same effect as if such reporter were present
and testified to the Tacts so certified.

8-53-108. Compulsion_ of testimony. When any person upon
whom a subpoena issued in the name of the division has been
served fails or refuses to appear, the party who requested the
subpoena may apply to the district court in the county in
which the person served resides, for an order compelling
attendance bhefore the division of the witness or the
production of the documents subpoenaed. Violation of such an
order shall be treated as contempt of the court issuing the
order.

8-53-109. Notice - request for hearing. (1) At least
twenty days prior to any hearing, the division shall send
written notice to all parties by regular maii. The notice
shall:

(a) State the issues to be determined by the hearing;
(b} Give the time, date, and place of the hearing:

(¢) Inform the parties that they must be prepared to
present their evidence concerning the issues to be heard;

(d) Inform the parties that they have the right to be
represented by an attorney or other counsel at the hearing.

(2} Hearings shall be set by the division when any of
the following occur:

{a) The director, upon his own motion, sets any issue
for hearing. The director may expedite the hearing for good
cause shown.

(b} Any party requests a hearing by filing a written
reguest with the division on forms provided by the division,
Such request shall be mailed to all parties at the time they
are filed with the division. After the filing of such
requests, the division shall set the matter for hearing
insefar as is practicable in the order in which requests are
received by the division.
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{¢) Any party or the attorpey of such party sends notice
to set a hearing to oppesing parties or their attorneys. The
director shall determine the place and time or times during
which settings can be made. At such setting, the party
requesting the setting shall submit a completed reguest for
hearing form. Any notice to set shall be mailed to opposing
parties at least ten days prior to the setting date.

%

8-53-110, J{rders. After the conclusien of a hearing,
the hearing officer shall make a summary order allowing or
denying said claim without being required to make specific
findings of fact. If compensation benefits are granted, it
shall be sufficient to specify the amounts thereof, the
disability for which compensation benefits are granted, by
whom and to whom such benefits shall be paid, and the method
and time of such payments. Such order of the hearing officer
shall be in writing and a copy of such order shall be
furnished to each of the parties in interest, the original of
which shall be a part of the records in said case. Safd order
shall be entered as the fimal award of the director subject to
review as provided in this article.

8-53-111. Petitions to review. (1} Within fifteen days
of the effective dakte of any order, any party dissatisfied
with the order shall file a petition to review with the
director or hearing officer and serve the same by mail on all
the parties, The petition to review shall be in writing and
shall set forth in detail the particular errors and objections
of the petitioner and shall designate the specific portions of
the records relied upon. Upon receipt of a petition to review
and designation of record, the opposing party shall have
fifteen days to cross-designate the record. If the
petitioner's designation of record includes any portion of the
transcript of a hearing or hearings, the petitioner shall
order that portion or portions with his petition and pay for
the same. If any opposing party's cross-designation of record
contains additional portions or transcripts of a hearing or
hearings, the petiticner shall be required to pay for the
opposing party's portion of the transcripts as well.

(2} If transcripts of hearings are designated as part of
the record in a petition to review, the director or hearing
nfficer cahnot rule on the petition until the transcripts are
prepared.

(3) When the record, as designated and cross-designated,
upon which a petition to review has been fited 1is compliete,
the parties shall be notified in writing and the petitioney
shall have fifteen days theveafter te file a brief in support
thereof. The opposing parties shall have fifteen days after
the petitioner's brief is filed to file briefs in opposition
thereto. After the briefs are filed or the time therefor has
run, the director or hearing officer shall have thirty days to
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enter a supplemental order or transmit the file to the
commission for its decision.

(4 In ruling on a petition to review, the director or
hearing officer may issue a supplemental order labeled as such
Timited to the malters raised in the petition to review, and,
as to those matters, he may amend or alter the original order
or set the matter for further hearing. In any event, if it
has not already been done, the hearing officer or director,
foliowing a petition to review an award, shall make findings
of fact which shall include all evidentiary and ultimate facts
necessary to support such award.

(5) A party dissatisfied with a supplemental order shall
petition for review by the commission. Such petition shall be
filed with the division within fifteen days from the date the
supplemental order is mailed. The petition shall be in
writing, shall set forth in detail the particular errors and
objections relied upon, and shall be accompanied by a brief in
support thereof. The petition and brief shall be mailed by
petitioner to all other parties at the time the petition is
filed. A1l parties, except the petitioner, shall be deemed
opposing parties and shall have fifteen days from the date of
mailing of the petition and brief to them to file with the
division briefs in opposition to the petition.

(6) When any petition to review by the commission is
fited, the division shall, when all briefs are submitted to it
or within fifteen days of the date briefs were dusg, certify
and transmit the designated and cross-designated record to the
commission along with the petitions and briefs. The division
shall send notice to the parties that the record has been
transmitted to the commission.

(7)Y The commission shall have sixty days after receipt
of the certified record to enter its order. The commission
may reverse, ramand, or affirm any order. The commission's
order shall be in writing and limited to the issues raised in
the petition to review. If the findings of evidentiary fact
entered by the director or hearing officer are supported by
substantial evidence, they shall not be altered by the
commission.

(8) The commission's order shall be mailed to all
parties of  record. Any partly dissatisfied with the
comnission's order shall have twenty days tc file an appeal
with the court of appeals.

(9y If the commission has failed to enter its order
within sixty days of the receipt of the certified record, the
order of the director or hearing officer shall be deemed the
order of the commission and final unless, within thirty days
of the end of the sixty-day period, the petitioner has filed
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an appeal with the court of appeals.

8-53-112. Corrected orders. {1} The director or hearing
officer, on his own moticn, or the commission, on its own
motion, may issue a corrected order:

(a) At any time within thirty days after the entry of an
order, to correct any clerical errors in the order. Clerical
errors are grammatical or computational errors.

() At any time within thirty days of the entry of an
order, to correct any errors caused by mistake or
inadvertance.

(2} Any order corrected for clerical error, mistake, or
inadvertance shall be labeled "corrected order” and mailed by
the division. Apy corrected order may be appealed in the
manner provided in this article for any other order.

8-53-113. Reopening. At any time within six years from
the date of injury in cases when no compensation has been paid
or within two years after the date the last payment of
compensation has been made, whichever is longer, the director
or a hearing officer may, after notice to all parties, review
and reopen any award upen a finding that an error or mistake
has been made or the condition of the claimant has changed.
If an award is reopened, compensation and medical benefits
previously ordered may be ended, diminished, maintained, or
increased. No such reopening shall affect the earlier award
as to moneys already paid. Any order entered under this
section shall be subject to review in the same manner as other
orders.

8-53-114. Final orders. (1) Any order, corrected order,
or supplemental order is final uniess a petition to review or
appeal has been filed in accordance with this article.

(2) A petition to review may be filed on any order which
requires any party to pay a penalty or henefits or denies a
claimant any benefits. If a petition to review is filed a
hearing may be held and orders entered on any other issue in
the case during the pendancy of the petition to review. If
the order which 1is under petition to review concerns
compensability, erders entered on these later issues are final
and appealable when entered but not enforceable until the
raview of the order on compensability is completed.

8-53-115. fyidence. The rules of evidence of the
district courts shall apply in all hearings; except that
medical and hospital records, physicians' reports, vocational
reports, and recards of the employer are admissible as
evidence and can be filed in the record as evidence without
formal identification if relevant to any issue in the case.
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Depositions may be substituted for testimony upon good cause
shown.

8-53-116. Violations - penalty. Any employer or insurer,
or any officer or agent of either, or any employee, or any
other person who violates any provision of articles 40 to 54
of this title, or does any act prohibited thereby, or fails or
refuses to perform any duty lawfully enjoined within the time
prescribed by the director or commission, for which no penalty
has been specifically provided, or fails, neglects, or refuses
to obey any lawful order made by the director or commission or
any judgment or decree made by any court as provided by said
articles shall be punished by a fine of not more than one
hundred dellars for each such offense.

8-53-117. Each day separate offense. Every day during
which any employer or insurer, or officer or agent of either,
or any employee, or any other person who fails to comply with
any lawful order of the director or commission or fails to
perform any duty imposed by articles 40 to 54 of this title
shall constitute a separate and distinct violation thereof.
In any action brought to enforce the same, or to enforce any
penalty provided for in said articles, such violation shall be
considered cumulative, and may be joined in such action.

8-53-118. Collection of fines and penalties. A1l
penalties provided for in articles 40 to 54 of this title,
except fines in cases of misdemeanocr, shall be collected in a
civil action brought against the empioyer or dinsurer or any
officer or agent of either, or of any employee, or any other
perscn as the case may be, in the name o¢f and by the director,
and a1l such penalties when collected shall be payable to the
division and transmitted through the state treasurer for
credit to the subsequent injury fund.

8-53~119. Appeals to the court of appeals. (1) Any
person in interest, including the division of the state
compensation insurance fund, being dissatisfied with any order
of the commission may commence an action 1in the court of
appeals against the commission as defendants to modify or
vacate any such order on the grounds set forth in section
8-53-120.

(2} A1l such actions shall have precedence over any
civil cause of a different nature pending in such court, and
the court of appeals shall always be deemed open for the trial
theraot, and such actions shall be tried and determined by the
court of appeals 1in the manner provided for other civil
actions.

{33 A1l such actions shall be commenced by service of a
copy of the petition upon the commission and filing the same
with the court of appeals. The petition shall state the
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grounds upon which the review is sought and shall also be
served upon all other parties. Such action shall be conducted
in the manner prescribed by vule of the supreme court. The
commission, within twenty days after the service of the
petition, shall make return to said court of the record on
file in the matter, which return shall be deemed ils answer to
said petition. Such return of the commission shall constitute
the judgment roll in such action, and it shall not be
necessary to settie a bill of exceptions in order Lo make such
return part of the record of such court in such action. The
record of sajd commission so filed in said court shall be
returned to the commission after the final disposition by the
court of appeals or the supreme court.

§-53-120. Causes for setting aside award. Upon hearing
the action, the court of appeals may affirm or set aside such
order, but only upon the following grounds: That the director,
hearing officer, or commission acted without or in excess of
his or its powers; that the order was procured by fraud; that
the findings of fact by the director or hearing officer do not
suppoert the order; that the evidence does not support the
findings of fact.

8-53-121. Actions in court tried within thirty days.
Any such action commenced in the court of appeals to set aside
or modify any order shall be heard within thirty days after
issue shall be joined, unless continued on order of the court
for goed cause shown. HNo continuance shail be for lenger than
thirty days at one time.

8-53-122. Error disregarded unless prejudicial. The
appeal shall be upon the record returned to the court by the
commission. Upon the hearing of any such action, the court
shall disregard any irregularity or error of the director or
the commission unless it affirmatively appears that the party
complaining was damaged thereby.

8-53-123. Court record transmitted to commission - when.
It is the duty of the clerk of the court of appeals, without
order of court or application of the commission, to transmit
the record in any case to the commission, within twenty-five
days after the order or judgment of the court unliess in the
meantime further appellate review is granted by the supreme
court. If the supreme court grants further appellate review,
the elerk shall return the racord immediately upon receipt of
remittitur from the supreme court, unless the order of the
supreme court requires further action by the court of appeals,
and then within twenty-five days after such further action.

8-53-124. Court may remand case to director. Upon
setting aside of any order, the court may recommit the
controversy and remand the record in the case for further
hearing or proceedings by the director, hearing officer, or
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commission, or it may order said commission to enter the
proper award upon the findings as the nature of the case shall
demand. in no event shall such order for award be for a
greater amount of compensation than allowed by articles 40 to
54 of this title, or in any manner conflict with the
provisions thereof,

8-53-125. Summary review by supreme court. Any affected
party dissatisfied with the decision of the court of appeals
may seek review in the supreme court. If the supreme court
reviews the judgment of the court of appeals, such review
shall be Timited to a summary review of questions of law. Any
such action shall be advanced upon the calendar of the supreme
court, and a final decision shall be rendered within sixty
days after the date the supreme court grants further appellate
review. The director, the commission, or any other aggrieved
party shall not be required to file any undertaking or other
security upon review by the supreme court.

8-53-126. Fees - costs - duty of district attorneys and
attorney general. No fee shall be charged by the clerk of any
court for the performance of any official service required by
articles 40 to 54 of this title. On proceedings to review any
order or award, costs as between the parties shall be allowed
in the discretion of the court, but no costs shall be taxed
against said director or commission. In any action for the
review of any order or award, and upon any review thereof by
the supreme court, it is the duty of the district attorney in
the county wherein said action is pending, or of the attorney
general, if requested by the director or commission, to appear
on behalf of either or both, whether any other party defendant
should have appeared or been represented in the action.

8-53-127. Witnesses and testimony - mileage - fees -~
costs. The director, commission, or any agent, deputy, or
referee of the division has power to 9issue subpoenas, to
compel the attendance of witnesses or parties and the
production of books, papers, or records, and to administer
oaths, Any person who serves a subpoena shall receive the
same fee as the sheriff. Each witness who 1is subpoenaed on
behalf of the director or commission, and who appears in
obedience thereto shall receive for his attendance the fees
and milteage provided for witnesses in c¢ivil cases in the
district court, which shall be audited and paid from the state
treasury in the same manner as other expenses are audited and
paid, upon the presentation o¢f proper voucher approved by the
director or commission. The director or commissicn, in his or
its discretion, may assess the cost of attendance and mileage
of witnesses subpoenaed by either party to any proceeding
against the other party to such proceeding, when in his or its
Jjudgment, the necessity of subpoenaing such witnesses arises
out of the raising of any incompetent, irrelevant, or sham
issues by such other party,
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8-53-128. Attorney general, district attorney, or
attorney of division to act for director or commission. Upon
the request of the director or commission, the attorney
general or the district attorney of any district, or any
attorney at law in the regular employ of the division, shall
institute and prosecute the necessary actions or proceedings
for the enforcement of any of the provisions of articles 40 to
54 of this title, or award or order of the director or
commission, or for the recovery of any money due the state
compensation insurance fund, or any penalty provided in said
articles, and shall defend in like manner all suits, actionhs,
or proceedings brought against the director or commission or
any member thereof in his official capacity.

8-53-129. False statement - felony. If, for the purpose
of obtaining any order, benefit, award, compensation, or
payment under the provisions of articles 40 to 54 of this
title, either for himself or for any other person, anyone
willfully makes under oath a false statement or
representation, he commits a class 4 felony and shall be
punished as provided in section 18-1~105, €.R.S. 1973, and
shall forfeit all right to compensation under said articles
upon conviction of such offense.

ARTICLE 54
State Compensation Insurance Fund

8-54-101. Definitions. As used in this article, unless
the context otherwise requires:

(1) “Division" means the division of the state
compensation insurance fund of the department of labor and
emplaoyment.

(2) P"Manager" means the manager of the state
compensation insurance fund.

8-54-102. State compensation insurance fund created -
control of fund. (1) There is hereby established a fund, to be
known as the state compensation insurance fund, for the
benefit of injured and the dependents of killed employees,
which shall be administered in accordance with the provisions
of this article by the division under the direction of the
manager pursuant to rules, regulations, and rates adopted by
and investment policies of the industrial commission of
Colorado. Such administration shall be without ‘Yiability on
the part of the state, beyond the amount of said fund,
constituted as provided in this article.

{2) The manager 1is vested with full power  and
jurisdiction over the administration of the state compensation
insurance fund and may do and perform all things, whether
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specifically designated ip this article or, in addition
thereto, which are necessary or convenient in the exercise of
any power or jurisdiction over said fund in the administration
thereof under the provisions of this article as fully and
completely as the governing bedy of a private insurance
company might or couid do, subject, however, to all the
provistons of this articie.

8-54~103. Advisory council - powers and duties. (1) To
assist the manager and commission in the exercise of their
respective powers and jurisdiction over said fund, there 1is
hereby created an advisory council composed of thirteen
members, twelve of whom shall be appointed by the governor as
provided 1in this subsection (1), and one of whom, the
commissioner of insurance, shall be a member ex officio. The
appointments by the governor to the advisory council shall be
as follows: Cne member each from the senate and the house of
representatives of the general assembly; eight members who
shall be either employers whose 1iability under articles 40 to
54 of this title 1is 1insured by said fund, or officers,
officials, or representatives of such employers; and two
members who shall be empioyees of employers whose liability
under said articles is insured by said fund.

(2) On or after February 27, 1964, the governor shall
appoint four employer members of said council for a term of
two years and until their successors are appointed, four
employer members for a term of four years and until their
successors are appointed, and the general assembly members for
a term equal to their remaining time in office. The governor
shall appoint one employee member of said council for a term
of two years and until his successor is appointed and one
empioyee member for a term of four years and until his
successor is appointed. Thereafter appointments shall be for a
term of four years, except in the case of members of the house
of representatives of the general assembly who shall be
appointed for a term of two years. Vacancies shall be filled
by the governor for unexpired terms, and, in the case of a
vacancy, the remaining members shall exercise all of the
powers and duties of the council until such vacancy is filled.
Members of the council who are private employers or officers,
officials, or representatives of such private employers shall
be deemed fo¢ have vacated their respective offices if the
emplover whom any such member represents shall cease to be a
policyhoider with the fund. Members of the council who are
amployee reoresentatives shall vacate their respective offices
if their employer ceases to be a policyholder with the fund.
Two successive unexcused absences from the regular meetings of
the adviscry  council by any appointed council member
constitutes an automatic vacancy which shall be filled by the
governor as prescribed by this section,

(3} Members of the council shall receive a per diem of
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thirty-five dollars for each day actually spent in the
transaction of the official business of the council and shall
be reimbursed for any necessary expenses incurred in  the
discharge of their duties as such. Such per diem and
reimbursement shall be paid out of the fund upon vouchers
drawn by the manager in the same manner as the normal
operating expenses of said fund are paid. Memhers of the
council shall meet regularly four times each calendar year.
Special meetings of the council may he called, however, at any
time either by the executive director of the department of
tabor and employment or by the manager, or by two or more
members of the council.

(4) Said council shall have the following powers and
duties to:

(a) Aid the industrial commission, manager, and the
officers and employees of the division in formulating policies
and discussing problems related to the administration of the
affairs of the fund;

(b) Make such recommendations from time to time to the
executive director of the department of labor and employment,
the industrial commission, manager, and to the officers and
employses of the division which to the members of said council
may seem necessary or advisable to improve the efficiency of
the operation of said fund and improve its service to its
poticyholders and their employees in the carrying out of the
spirit and intent of this article;

{(¢) Make such recommendations from time to time, which
to the members of the council may seem necessary or advisabie,
to the governor, the general assembly, the executive director
of the department of 1labor and employment, the industrial
commission, and the manager for changes 1in or additions to
existing laws which will improve the efficiency of operation
of said fund and its service to its assured employers and
their employees.

(5) A1l formal reports of the council shall be addressed
to the executive director of the department of labor and
employment who shall be responsible for bringing to the
attention of the governor or the commissioner of insurance
such portions as are necessary. The division shall provide
the council with such clerical assistance as may be required
to carry out the powers and duties enumerated in this section.

8-54-104. Appointment of personnel - salaries. {1} The
executive director of the department of labor and employment
shall appoint, pursuant to section 13 of article XII of the
state constitution, the manager and such actuaries and other
staff personnel of the division as may be necessary to carry
out the provisions of this article.
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(2) The executive director of the department of labor
and employment may employ & compensation actuary, pursuant to
section 13 of article XII of the state constitution, who shall
be experienced and skilled and fully competent to perform the
duties of the position and who shall assist in or take charge
of the practical operation of the state compensation insurance
fund under the general direction of the manager.

(3) Salaries of actuaries and other employees of the
division and other operating expenses of said division shall
be paid monthly out of the moneys appropriated for such
purposes by the general assembiy from premiums collected by
the state compensation insurance fund. Such appropriation
shall be based upon an annual budget prepared by the division,
approved by the executive director of the department of 1labor
and employment, and submitted by him to the joint budget
committee of the general assembly. The jeint budget committee
shall consult with the executive director of the department of
labor and employment, the manager, the advisory council of the
fund, and the cemmissioner of insurance during its review of
such budget. The said commissioner shall furnish the joint
budget committee with a comparison between the budget of the
fund and similtar expenditures by private insurance companies
writing workmen's compensation insurance policies. The
salaries to be paid to the employees of the division and the
number of employees to be emploved in said division shall be
fixed and determined in accordance with section 13 of article
XII of the state constitution, and laws relating thereto, and
section 24-2-102, C.R.S. 1973,

8-54~185. Commission to fix rates =~ director to
administer rates ~ sue and be sued - contracts - care of
injured. (1) The commission shall have full power and it is
its duty to fix and determine the rates to be charged by the
state compensation insurance fund for compensation insurance.

{2) The manager shall manage and conduct all business
and affairs in relation to the rates to be charged by the
state compensation insurance fund for compensation insurance
which shall be conducted in the name of the division, and in
that name, without any other name, title, or authority, the
managey may:

(a) Sue and be sued in all the courts of this state, or
of anhy other state, or of the United States, and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the state
compansation insurance  fund and  the  administration,
management, or conduct of the business or affairs relating
therets; and shall be authorized to employ counsel to
represent the fund in any action;

{(b) Make and enter into contracts of insurance with

..;65.«
September, 1983



employers as provided in this article, and such other
contracts or obligations relating to the state compensation
insurance fund as are authorized or permitted under the
provisions of articles 40 to 54 of this titie, but the manager
shall net, nor shall any officer or employee of the division,
be personally liable in his private capacity for or on account
of any act done or omitted or contract or other ebligation
entered inte or undertaken in an official capacity in good
faith and without dintent to defraud in connection with the
administration, management, or conduct of the state
compensation insurance fund, its business, or other affairs
velating thereto;

{¢) Contract with physicians, surgeons, and hespitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund, and may contract
for medical, surgical, bhospital, and nursing services and
supplies in excess of the amount and period ctherwise limited
in this article, if said manager may determine that the
contracting of such extra medical, surgical, hospital, and
nursing services and supplies might tend to reduce the period
of disability for which said fund would be liable for the
payment and compensation.

8-54-106. State compensation fund a continuing fund -
sources - applicabiiity. The state compensation insurance fund
shall be a continuing fund and shall consist of all premiums
received and paid into said fund for compensatien insurance,
all property and securities acquired by and through the use of
moneys belonging to said fund, and all interest earned upon
moneys belonging to said fund and deposited or invested as
provided in section 8-54-122. Said fund shall be appticabie
to the payment of the salaries of the emplioyees of the fund
and to 1its other operating expenses and to the payment of
losses sustained or liabilities incurred under the coniracts
or poticies of insurance issued by said state compensation
insurance fund in accordance with the provisions of articles
40 to 54 of this title. It is hereby declared that it was and
is the purpose and intent of this section that the operating
expenses mentioned in this section shall include, among other
items, such reasonable monthly rentals for quarters furnished
by the state for use in the administration of said fund as
shall from time to time be determined by the office of state
ptanning and budgeting.

8~54-107. Places of employment classified - amount of
premiums. The commission shall classify the places of
employment of employers insured under the state compensation
insurance fund into classes in accordance with the nature of
the business in which they are engaged and the probable hazard
or risk of injury to their employees. It shall determine the
amount of the premiums which such employers shall pay to said
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state compensation insurance fund, and may prescribe in what
manner such premiums shall be paid, and may change the amount
thereof both in respect to any or all of such employers as
circumstances may require, and the condition of their
respective plants, establishments, or places of work in
respect to the safety of their employees may justify. All
such premiums shall be levied on a basis that shall be fair,
equitable, and just as among such employers.

8-54-108. Subclasses. It is also the duty of the
commission to divide each class under said classification into
as many subclasses as may be necessary upon such terms and
conditions as will enable it to determine the risks and fix
the rates of premium of the different employers in the same
class of employment, with respect to the conditions of said
places of employment as regards the several reguirements upon
which the rates of premium of risks are based and determined,
as provided in articles 40 to 54 of this titTe.

8-54-109. Insurance at cost. It 1is the duty of the
commission 1in the exercise of the powers and discretion
conferred upon it by articles 40 to 54 of this title,
ultimately to fix and maintain for each class and subclass of
occupation, the lowest possible rates of premium consistent
with the maintenance of a solvent state compensation insurance
fund, and the creation and maintenance of a reasonable surplus
after the payment of legitimate claims for injury and death,
that may be authorized to be paid from the state compensation
insurance fund for the benefit of injured and dependents of
kitled employees.

8-54-110. Basis of rates - reserve - surplus. (1) Such
rates shall take no account of the extent to which the
employzes in any particular establishment have or have not
persons dependent upon them for support; nor of whether such
employees have dependents who are nonresidents of the Unijted
States; nor of whether such employees are married or single;
nor the age of any such emplovees.

(2} The rates so made shall be that percentage of the
payroll of any employer which, on the average, shall produce a
sufficient sum to:

(a) Carry all claims to maturity such that the rates
shall be based upon the reserve and not upon the assessment
plan;

(b) Produce a reasonable surplus as provided in articles
40 to 54 of this title, and to cover the catastrophe hazard,
and to insure the payment to employees and their dependents of
the compensation provided in said articles.

(3) In determining the amount of reserve to be laid
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aside to meet deferred payments according to awards, such
reserve shall be ascertained by finding the present worth of
such deferred payments calculated at a rate of interest not
higher than four percent per annum and such calculations shall
be made according to & table of mortality not tower tThan the
American experience table of mortality and, in the discretion
of the commission, by such other and further methods as will
result in the establishment of adeguale reserves.

g-54-111. Division to keep accounis - readjustment by
commission of rates. 1nhe division shall keep an accurate
acepunt  of  the money paid in premiums by each of the several
classes and subclasses of occupations or industries, and the
disbursements on account of injuries and death of empioyees
thereof. 1t shall also keep an account of the money received
from each individual employer and the amount disbursed from
the state compensation insurance fund on account of injuries
and death of the employees of such employer. The state
compensation insurance fund, including such portions of said
fund as may be derived from premiums paid by the state and its
political subdivisions, shall be one fund indivisible. It is
the intention that the amounts raised for such  state
compensation insurance fund shall ultimately become neither
move nor less than to make said fund self-supporting, and the
premiums or rates levied for such purpose shall be subject to
readjustment from time to time by the commission as may become
necessary.

g-54-112. Portions of premiums paid carried to surplus.
The division shall set aside such proportion as the commission
may deem necessary, of the earned premiums paid into the state
compensation insurance fund, as a contribution to the surplus
of the fund. Until the surplus of the fund shall amount to
the sum of five hundred thousand dollars, at jeast ten percent
of the earned premiums paid into the state compensation
insurance fund shall be so set aside.

8-54-113. Amendment of rates - distribution to
policyholders. The commission may amend at any time the rates
for any class or subclass. No contract of insurance between
the state compensation insurance fund and any employer shall
be in effect until a policy or binder has been actually issued
by the divisien and the premium therefor paid as and when
required by this article. After the inspection of the
premises of any employer, or after considering the experience
of such employer, the manager may quote with respect to such
employer's risk a rate higher or lower than that indicated by
the manual issued by the commission as applicable to his risk.
Any such decision of the manager shall be subject to review by
the commission. Not less often than once a year the manager
<hal]l tabulate the earned premiums paid by policyholders of
the state compensation insurance fund. Should the experience
of the fund show a credit balance and after payment of atl
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amounts which have fallen due because of operating expenses,
injury, or death, and after setting aside proper reserves, the
division shall distribute such c¢redit balance to  the
policyholders who have a balance to their credit in proportion
to  the premium paid and losses incurred by each such
policyholder during the preceding insurance period. In the
event any such policyholder fails to renew his policy in the
state compensation insurance fund for the period following the
pericd in which said dividends were earned, he shall be
entitled to said credit dividend if he terminates such policy
in good standing. Iin the event an emplioyer  actually
discontinues business, his policy shall be cancelled and the
dividend, if any, when ascertained, shall be returned to him.

8~-54~114. Policy cancelled, when. If any employer shall
be in arrears for more than twenty days 1in any payment
required to be made by him to the state compensation insurance
fund as provided in articles 40 to 54 of this title, he shall
by virtue of such arrearage be in default of such payment and
any policy issued to him by said fund shall thereupon be
cancelled without notice as of the effective or renewal date
of said policy. In the event cancellation of policy is made
as provided 1in this section and the state compensation
insurance fund 1is reguired to make any expenditures for the
benefits provided by said articles for any accident causing
injury or death within said twenty-day pericd, said fund shall
be entitied to reimbursement from the employer for all amounts
so paid which may be cellected by said fund in a civil action
brought against the employer. The employer shall be primarily
liable to any injured empioyee or the dependents of a killed
employee for the payment of the compensation and benefits
provided by said articles during said twenty-day period.

8-54~115. Adjustment of premiums. In the event the
amount of premium coliected by the fund from any employer at
the beginning of any policy period, as ascertained and
calculated by using the estimated expenditure of wages for the
period of time covered by such premium payments as a basis,
shall differ from the earned premium based upon the actual
wage expenditure for such policy period, an adjustment of the
amount of such premium shail be made at the end of such policy
period and the actual amount of such premium shall be
determined in accordance with the amount of actual expenditure
of wages for such period. In the event such actual wage
expenditure for such period is less than the amount on which
such estimated premium was collected, then such emplioyer shall
be entitled to have the amount of the difference in premium
repaid te him or credited on succeeding premium payments. If
the earned premium, where ascertained, exceeds in amount the
premium so paid by such employer at the beginning of each such
policy period, such employer, upon being advised of the true
amount of such premium due, shall forthwith pay to said state
compensation insurance fund an amount egual to the difference
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between the amo.t actually found to be due and the amount so
paid by him at the beginning of said policy period.

8-54-116. D¢« ermination of premium - payment in advance.
Each employer ins ced in the state Lampensat1on fnsurance fund
shall pay into ne state compensation insurance fund in
advance the ame nt of premium determined and assessed against
such employer for the ensuing period. The amount of the
premium to be gpaid by such employer shall be on the basis of
the annual exp. diture of money by said employer for the
serviges of pe:sons engaged Tn his employment. The amount of
premium to be so paid by each such employer shall be
determined by the manager in accordance with the rules and
rates made and published by the commission. Payment shall be
made within the time fixed by this articie, and a receipt or
certificate certifying that such payment has been made shall
be mailed to such employer by the division, which receipt or
certificate shall be prima facie evidence of the payment of
such premium.

8-54~117. Premiums paid by public employers. The amount
of money to be centributed by the state and by each county,
city, town, irrigation or school district, or other taxing
district of the state shall be determined and fixed by the
manager in accordance with classifications, rules, and rates
made and published by the industrial commission by any of the
methods provided 1in this article feor the determination of
premiums and rates for private employers.

8-54-118. Officials to make appropriations for premiums.
(1} The officials of the state, counly, city, town, irrigation
or school district, or other taxing district of the state, who
are charged by law with: the duties of raising and
appropriating funds of each such political subdivision for the
payment of expenditures authorized on behalf thereof, shali
cause to be raised and appropriated sufficient mopneys for the
payment of any sum of money required to purchase compensation
insurance from said fund for any such political subdivision,
The officials charged with the duty of issuance and payment of
the warrants of each such political subdivision shall pay same
when due. The manager shall communicate to the general
assembly within the first ten days of each regular session
thereof an estimate of the aggregate amount of money necessary
to be contributed by the state during the fiscal year next
ensuing as its proper payments due to said fund.

(2) The state department of highways shall pay to the
state compensation insurance fund frem the funds available to
said department premiums for workmen’s compensation insurance
upon its employees engaged in maintenance or construction work
other than engineering or supervision furnished by said
department.
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(3) Each local schoel district, on or before the first
day of June of each year, shall furnish the division on a form
prescribed by it, a statement showing the estimated number of
employees and the total amount to be expended as wages or
salaries by such school district during the year beginning the
next succeeding first day of July. Upen  receiving such
statement, the manager shall compute and shall notify such
school district of the amount of premium due the state
compensation insurance fund from such school district. Such
school district shall then immediately direct that a warrant
in payment be drawn upon the fund of such district.

8-54-119. Public officials to supply information -
audit. All officials of the state, county, city, town,
irrigation or school district, or other taxing district of the
state who are charged by Taw with the duty of keeping or
preparing any of the books or records of any such political
subdivision upon request shall furnish to the division such
information as may be required by the manager relative to the
expenditure of money by any such political subdivision for the
services of any and all persons in its employ.

8-54-120. Reinsurance. The manager may secure
reinsurance covering the catastrophe hazard with respect to
any risks carried by the state compensation insurance fund,
and the state treasurer shall pay the premium for such
reinsurance from the state compensation insurance fund in the
manner provided in section 8-54-121, for other disbursements
from said fund.

8-54~121. Treasurer custodian of fund - disbursements.
(1) The state treasurer shall be the custodian of the state
compensation insurance fund, and all disbursements therefrom
shall be paid by him upon warrants drawn in accordance with
law upon vouchers issued by the division upon order of the
manager. In every case occurring in which a warrant has been
drawn in accordance with law against the state treasurer upon
vouchers issued by the division for payment of any sum of
money from the state compensation insurance fund, and the time
within which said warrant shall be presented for payment in
order to be valid has not been stamped, printed, or written
across the face thereof, and a period of six months has
elapsed since the issuance of such warrant during which no
person entitled thereto, or the proceeds thereof, has
presented the same to the state treasurer for payment, or
appeared te claim the funds so authorized to be paid from the
hands of the state treasurer, such warrant may in the
discretion of the manager be posted for cancellation, and
thereafter cancelled and set aside.

(2) In every such case in which it is proposed to cancel
any such warrant, the manager shall cause a notice to be drawn
in duplicate, with a description of said warrant containing

..7}__
September, 1983




the amount, number, date of issuance, and name of payee, and
shall cause one c¢opy of said notice to be posted in a
conspicuous place which is open to the public in the office of
said division and one copy to be delivered to the state
treasurer. If at the end of ope month after the posting of
such notice and the delivery of a copy to the state treasurer,
such warrant is not presented for payment and no person
entitled to the proceeds thereof appears to claim the funds so
authorized to be paid in said warrant, said warrant may be
cancelled as provided in this section.

(3) The state treasurer shall thereupon, upon  the
request of the manager, transfer any such funds held to the
credit of or for the payment of such warrant back to the
credit of the state compensation insurance fund. [f at any
time thereafter application shall be made for the reissuance
of such warrant, the same may be reissued, if the claim which
it represents appears te be valid and still outstanding. Such
reissued warrant shall be made payable from the moneys on
deposit in the state compensation insurance fund and shall be
made payable to the person entitled to the proceeds thereof.

{4} The powers and discretion granted in this section to
the manager and the state treasurer shall obtain in all cases
relating to the warrvants drawn on the state compensation
insurance fund, anything to the contrary in any statute
notwithstanding.

8-54~122. State treasurer to invest funds. {1} Except
as provided 1in subsection (2) of this section, the state
treasurer shall invest any portion of the state compensation
insurance fund, including 1its surplus or reserves, Or any
portion of any other fund under the jurisdiction of the
commission which the commission determines is not needed for
immediate use. Such moneys may be invested in the types of
investments authorized 1in sections 24-36-109, 24-36-112, and
24-36-113, C.R.S. 1973.

(2} The manager may authorize and direct the state
treasurer to invest a portion of the funds in the state
compensation insurance fund for the purchase of the land and
the building thereon, known as the 950 Broadway Building,
located at 950 Broadway, Denver, Colorado, and the adjoining
property to the south, situated and known as lots six through
eighteen, block one, first addition te-Arlington Heights, to
house, contain, and maintain the offices and operational
facilities of said fund as may be deemed necessary to
accommodate its immediate and reasonably anticipated future
needs. The manager s authorized to purchase said real
property, buildings, and improvements thereon. Title to such
real property, buildings, and improvements thereon shall vest
in the state compensation insurance fund, and such assets
shall be a part of said fund. The manager may lease or rent
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space not needed for the immediate requirements of the fund in
said real property to other public agencies or private
businesses. Moneys received from such rental or Jlease of
space and moneys appropriated by the general assembly for
rental or lease of space in said real property shali be
deposited with the state treasurer for credit to the state
compensation insurance fund. The manager shall not sell or
otherwise dispose of any property, buildings, or improvements
thereon so acquired, witheut consent of the generai assembly,
and the moneys received from such sale or disposition shall be
credited to the account of the state compensation insurance
fund. Expenses for administration, operation, and maintenance
of said real property, buildings, and improvements thereon
shall be paid by the state treasurer upon the direction and
authorization of the manager, out of the funds of the state
compensation insurance fund, in an amount not to exceed the
moneys received from such rental or lease of space and moneys
appropriated by the general assembly.

(3) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government oy private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corperations rated investment grade by a
recognized security rating service.

8-54-123. State treasurer to give separate bond as
custodian. The state treasurer shall give a separate and
additional bond 1in such amount as may be Ffixed by the
executive director of the department of labor and employment
with sureties to be approved by the governor, conditioned for
the faithful performance of his duties as custodian of the
state compensation insurance fund and other funds under the
Jurisdiction of the director of the division of labor, and as
custodian of all the bonds, warrants, investments, and moneys
of, or belonging to, said state compensation insurance fund
and other funds under the jurisdiction of the director of the
division of labor, subject to all provisions of law governing
bends of the state treasurer. The premium on said bond shall
be paid out of the earnings of the state compensation
insurance fund and other funds under the Jurisdiction of the
director of the division of labor on a pro rata basis,

8-54-124. Visitation of fund by commissioner - annual
audit - examination. (1) The state compensation insurance fund
shall be open to visitation by the commissicher of insurance
at all vreasonable times, and the commissioner of insurance
shall require from the manager reports as to the condition of
such  fund, as required by law to be made by other insurance
carriers doing business in this state insofar as applicable to
said fund.
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(2) An annual audit of said fund shall be made by an
auditor or firm of auditors, having the necessary specialized
knowiedge and experience, retained by the state auditor with
the consyltation and advice of the manager and the

commissioner of insurance, The cost of such audit and
examination shall be borne by the fund. Following his
examination of the report of such audit, the state auditor
shall  transmit it together with his  comments and

recommendations, to the governor, the general assembly, the
executive director of the department of labor and employment,
the industrial commission, the manager, and the advisory
council of the fund.

(3) The executive director of the department of labor
and empioyment, with the consultation and advice of the
manager and the commissioner of dinsurance, shall employ a
qualified actuary or retain the services of a firm of
actuaries of recognized standing whe shall he free of any
interest conflicting with the interests of the fund,

{4} At least once every three years, the commissioner of
insurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an
examination of a private insurance carrier. With respect to
such examination, the provisions of section 10-1-110, C.R.S.
1973, shall be applicabie. The commissioner of insurance
chall transmit a copy of his examination to the governor, the
state auditor, the general assembliy, the executive director of
the department of Tabor and employment, the industrial
commission, the manager, and the advisory council of the fund.

g-54-125. Intentional misrepresentation by employer. Any
employer who intentionally misrepresents to the division the
amount of payrcll or wage expenditure upon which any premium
under this article 1is based is guiity of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not
more than five hundred dollars, or by imprisonment in the
county jail for not more than thirty days, or by both such
fine and imprisonment.

8-54-126. Blanks furnished by state. The division shall
prepare and furnish to employers at the expense of the fund
all such blanks as may be necessary to carry out the terms and
provisions of articles 40 to 54 pf this title in connection
with operation and maintenance of the state compensation
insurance fund.

g-54~127. Rate schedules posted. The commission shall
cause to be prepared proper  schedules showing its
classification, rates, and regulations which shall he
effective at such time as may be ordered by the commission.
Said classification, rates, and regulations shall be published
by posting a copy thereof on the hulletin board in the offices
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of said commission,
ARTICLE 60
Occupational Diseases
8-60-101 to 8-60-131.

Repealed, L. 75, p. 311, section 62, effective September
1, 1875.

ARTICLE 65
Cotorado Medical Disaster Insurance Fund

8-65~101. Short title., This article shall be known and
may be cited as the "Colorado Medical Disaster Insurance Fund

Act",

8-65-102. Medical disaster insurance fund - tax imposed
- returns. (1) There is hereby established a medical disaster
insurance fund to defray medical, surgical, hospital, nursing,
and drug expenses 1in excess of those provided under the
"Workmen's Compensation Act of Colorado" for employees who
have estahlished their entitlement to disability benefits
under  said act, whether necessary to promote recovery,
alleviate pain, or reduce disability.

(2) The director of the division of labor shall
administer the medical disaster insurance fund and is hereby
given jurisdiction to enforce the provisions of this article.
The director shall approve or disapprove admissions to the
Coloradc medical disaster insurance fund.

8-65-103. Enforcement powers - violations. The director,
in the enforcement of this article, shall have all of the
powers granted to him in the "Workmen's Compensation Act of
Colorado", and any insurance carrier or self-insurer violating
any of the provisions of this article is guilty of violation
of said act and subject to the penalties therein prescribed.

8-65-104. Receipt and disbursement of moneys. A1l moneys
cottected by the division of iabor pursuant to the provisions
of this article shall be transmitted to the state treasurer
who shall deposit the same to the credit of the medical
disaster insurance fund, and ali disbursements therefrom shall
be paid by him in accordance with and subject to final awards
of the director, as provided in this article.

B-65-105. Use of funds limited. (I} A1l funds received
by the division of Tabor under the provisions of this articie
shall be wused solely to pay the costs related to the
administration of the medical disaster insurance fund and to
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defray the cost of medicatl, surgical, and hospital expenses
necessary to effect the recovery, alleviate pain, or reduce
the disability of employees who have gestablished their
entitlement to disability benefits under the “"Workmen's
Compensation Act of Colorado” in accordance with and subject
to the provisions of such act.

(2) A1l funds which are utilized for the administration
of the medical disaster insurance fund shall be subject to
appropriation by the generatl assembly.

8-65~106. Applications - medical panel - awards -
Timitations. {1} Payments from the medical disaster insurance
fund  shall be awarded by the director only after an
application therefor has been filed by a claimant employee,
his employer, or his insurance carrier, or one on their
behalf, and approved by the director for admission to the
fund, in any case where the limits of liability provided under
section 8-49-101 have been exhausted.

(2) The director shall, in every case where an
application for payments from the medical disaster insurance
fund is filed, immediately, after receipt of such application,
appoint a medical panel of three medical experts to see and
examine the applicant, each of whom shall render a report to
the director, advising whether or not the expenditure of
further sums of money will promote recovery, alleviate pain,
or reduce disability, suggesting the form and manner of
further treatment or services and suggesting the reasonable
cost thereof.

(3) The director, upon receipt of reports from each of
the medical experts appointed in accordance with subsection
(2) of this section, shall either deny the application or
award payments from the medical disaster insurance fund, based
upen such reports and as nearly as possible in accordance with
the majority opinion and suggestions of the medical panel.

(4) 1In making payment awards from the medical disaster
insurance fund, the director shall be limited in any one case
to the sum of fifty-five thousand dollars, less any amounts of
money expended by the employer or his jnpsurance carrier for
medical, surgical, or hospital services and the costs of any
prosthetic devices, or the reasonable value of any such
services or devices furnished by the employer or his insurance
carrier.

(5Y The director shall award, and the state treasurer
shall pay from the medical disaster insurance fund, the
reasonable fees and expenses of the appointed members of the
medical panel.

8-65-107. Credit for reduced disability - when. (1) In
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any determination of permanent disability, the employer or his
insurance carrier shall receive no credit or benefit for the
reduction of disabiiity of any c¢laimant employee under the
"Workmen‘s Compensation Act of Colorado" directly attributahle
to a compensable accident or disease when such reduction of
disability is accomplished by expenditures from the medical
disaster insurance fund, unless it shall have been determined
by a preponderance of the evidence:

(ay That the claimant employee had refused hospital,
surgicail, and medical services under the ‘"Workmen's
Compensation Act of Colorado” necessary to reduce his
disability voluntarily offered by the employer; or

(b) That the claimant employee had reached maximum
improvement as determined by the director prior to the filing
of the application for payments from the medical disaster
insurance fund.

8-65-108. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the medical
disaster insurance fund, including its surplus and reserves,
which the director determines is not needed for immediate use.
A1l interest earned upon such invested portion shall be
credited to the fund and used for the same purposes and in the
same manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S. 1973.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

ARTICLE 66
Colorado Major Medical Insurance Fund Act
8-66-101. Short title. This article shall be known and

may be cited as the "Colorado Major Medical Insurance Fund
Act®.

8-66-102. Major medical insurance fund - tax imposed -
returns. (1) There is hereby established a major medical
insurance fund to defray medical, surgical, dental, hospital,
nursing, and drug expenses and expenses for medical, hospital,
and surgical supplies, crutches, apparatus, and vocational
rehabititation, which shall include  tuition, feas,
transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
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the period of time that the employee is attending a vocational
rehabilitation course, which expenses are in excess of those
provided under the "Workmen's Compensation Act of Cotorado"
for employees who have established their entitlement to
disability benefits under said act, whether necessary to
promote recovery, alleviate pain, or reduce disabitity. In ne
event shall the combination of the rehabilitation benefits
provided 1in this section and the rehabilitation benefits
provided in sectiom 8-49-101 (4) exceed a total of fifty-two
weeks. :

(2) The dirvector of the division of Tlabor shall
administer the major medical insurance fund and s hereby
given Jjurisdiction to enferce the provisions of this article.

(3Y ¢ay For the purpose of the establishment,
maintenance, and continuance of the major medical insurance
fund, every person, partnership, association, and corporation,
whether organized under the laws of this state or of any other
state or country, every mutusl company or association, and
every other  insurance carrier, including the  state
compensation insurance fund, insuring employers in this state
against T1iability for personal injury to their employees or
death caused thereby under the provisions of the "Workmen's
Compensation Act of C(olorado” shall, as provided in this
article, pay a tax upon the premiums received, whether in cash
or not, in this state, or on account of business dope in  this
state, for such insurance in this state, at the rate of one
and seventy-five hundredths percent of the amount of such
premiums, which tax shall be subject to review and adjustment
annually based upon competent actuarial studies and which tax
shall be assessed and collected as provided in this article.
Such insurance carriers shall be credited with all cancelled
or returned premiums actually refunded during the year of such
insurance.

(b} On and after July 1, 1981, a surtax in the amount of
one-half of one percent of the premiums shall be imposed in
addition to the rate specified in paragraph (a) of this
subsection (3), which surtax shall continue until the balance
in the major medical insurance fund exceeds one mitlion
dollars, after which time said surtax shall no longer be
cellected.

{4y Every such insurance carrier shatl, on the first day
of July, 1971, and semiannually thereafter, make a vreturn,
verified by affidavits of 1its president and secretary, or
other chief officers or agents, to the division of Tlabor,
stating the amount of all such premiums received and credits
granted during the period covered by such return, Every
insurance carrier reguired to make such return shall file the
came with the division within thirty days after the close of
the period covered thereby, and shail, at the same time, pay

"78"’
Septembey, 1983



£

to the division of labor a tax ascertained as provided in
subsection (3} of this section, Tess return premiums on
cancelled policies.

(5) Every employer carrying his own risk as a
self-insurer under the provisions of the “Workmen's
Compensation Act of Colorado™ shall, under ocath, report to
the division of Tlabor his payroll in such form as may be
prescribed by the director and at the times in this article
provided for premium reports by insurance companies in
subsection (4) of this sectien. The division shall assess
against such payroll a tax for the purposes of this article
ascertained as provided in subsection (3) of this section on
the basic premiums chargeable against the same or most similar
industry or business taken from the manual insurance rates
chargeable by the state compensation insurance fund, and, upon
receipt of notice from the division of labor of the tax so
assessed, every such self-insurer shall, within thirty days of
the receipt of such notice, pay to the division of Tabor the
tax so assessed.

8-66-103. Failure to make returns. If any such insurance
carrier or self-insurer fails or refuses to make the return
required by this article, the director shall assess the tax
against such insurance carrier or self-insurer at the rate
provided for in this article on such amount of premium as he
may deem just, and the proceedings thereof shall be the same
as if the return had been made.

8-66-104. (ollection of taxes due. If any such ipsurance
carrier or self-insurer withdraws from business in this state
before the tax falls due as provided in this article, or fails
or neglects to pay such tax, the director shall at once
proceed to collect the same; and he is authorized to employ
such legal processes as may be necessary for that purpose.
Suit shall be brought by the directsor in any of the courts of
this state having jurisdiction.

§~66~105. Enforcement powers - viclations. The director,
in the enforcement of this articie, shall have all of the
powers granted to him in the "Workmen's Compensation Act of
Colorado”, and any insurance carrier or self-insurer violating
any of the provisions of this article, or failing to pay the
tax imposed in this articlie, is quilty of vielation of said
act and subject to the penalties therein prescribed.

B8-66~106. Receipt and disbursement of moneys. A1l moneys
collected by the division of labor pursuant Lo the previsions
of thie article shall be transmitted to the state treasurer
who shall deposit the same to the credit of the major medical
insurance fund, and all disbursements therefrom shall be paid
by him in accordance with and subject to final awards of the
director, as provided in this article.

_?g}m
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9-66-107. Use of funds limited. A1l funds received by
the divieion of labor under the provisions of this article
chall be devoted to defray the cost of administration,
investigation, medical, surgical, dentai, hospital, nursing,
and drug expenses and expenses for medical, hespital, and
surgical supplies, crutches, apparatus, and  vocational
prehabititation, which shatl include tuition, fees,
transportation, and weekly maintenance equivalent to that
which the empiovee would receive under section f#-51-102 for
the period of time that the empioyee is attending a vocational
rehabilitation course, which expenses are necessary to effect
the recovery, alleviate pain, or reduce the disability of
employees who have established their entitlement to disability
berefits under the “Workmen's Compensation Act of Colorade” in
accordance with and subject to the provisions of said act

8~66-108. Applications - awards. (1} Payments from the
major medical insurance fund shall be awarded by the director
only after an application therefor has been filed by a
claimant employee, his employer, or his insurance carrier, or
one on their behalf, for admission to the fund, in any case
where the 1imits of liability provided under section 8-49-101
have been exhausted.

{2) Foliowing the filing of an application, the director
shall approve or disapprove the expenditure of furtheyr sums of
money from the major medical insurance fund and in so doing
may rely upon medical vreports contained in the case file if he
deems them adequate, or he may rely upon recommendations of
the medical director, appointed pursuant to section 8-1-103,
or he may appoint a medical panel of not more than three
medical experts to see and examine the appiicant, each of whom
shall render a report to him, advising whether or not such
expenditure of further sums of money will promote recovery,
alleviate pain, or reduce disability, suggesting the form and
manner of such treatment or services and suggesting the
reasonable cost thereof. The director, in every case in which
an award is made from this fund, shall review said case at
such time as the total medical expenditures, including those
expended under section 8-49-101, shall reach fifteen thousand
dollars and at each ten thousand dollars increment thereafter
to determine and enter his order regarding continuation or
cessation of further payments from said fund.

{(3) The director shall award, and the state treasurer
shall pay from the major medical insurance fund, the
reasonabla  fees and expenses of the appointed members of the
medical panel when such procedure is used by the director.

89-66-109. Credit for reduced disability - when. In any
determination of permanent disability, the employer or his
insurance carrier shall receive any credit or benefit for the
reduction of disability of any claimant employee under Lhe
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"Workmen's Compensation Act of Colorado” directly attributable
to a compensable accident or disease when such vreduction of
disability 1is accomplished by expenditures from the major
medical insurance fund.

8-66-110. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the major medical
insurance fund, including its surplus and reserves, which the
commission determines is not needed for immediate use. A}]
interest earned upon such invested portion shall be credited
to the fund and used for the same purposes and in the same
manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S. 1973.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property Jlocated in Colorads and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and eqguipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-66-111. Abatement of tax - when. The tax imposed in
this article shall be abated for any fiscal semiannual period
in which the balance in the major medical insurance fund
exceeded three million dollars.

8-66-112. Closure of fund. Effective July 1, 1981, no
further cases shall be accepted into the major medical
insurance fund for injuries or occupaticnal diseases occurring
after that date, nor shall any cases be transferred from the
medical disaster insurance fund to the major medical fund.
When all payments have been made for all cases accepted into
the major medical insurance fund, any balance remaining in
said fund shall revert to the general fund.

.,.8]:.
September, 1983






o

13-25-103, Mortality table,
section 13-25-102 is as follows:
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The table referred to in

Expectancy
of Life,

U.S, Life
Table:
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U.S, Life
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35.42
34.52
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Sec,
Attorney's Fees, to be =miroved by
Dil‘e{?t{)r * 5 % B & ¥ & E & = 5 » & 08“32"111
assigmaent of counsel ., . o . . . . . 8=52-711

Attoimey Genersl Act for Jommigsion or
?\i"f(‘ﬁ‘i@l" . - Y * 6 - * . + . . . - [ -3"'33“}.18

Avera~o reekly wate, method of commiation 8~46-113

Award, hearIngs o o 4 v o & o v o o o & 2=03=104

action to cet cside {see Appeals)
uporn record, irvesviivities
disrerordod o L . . 0 4 s . «8=53-112
IS

revie T Divector on o motion ., . L0-53-110
TOCICE o o o v & o s s s & s &« & G=53-119
technical objections o o v 4 4 o 4 o 8=46-106
Deneliciories (see also denendents) . . .8-50-101
termination of Nicht o . v . &+ . . .8=50-106

T

Slonks, farnished by Division of State

coriry, Timd o 0 . L w0 0 e e . . W3m54=126

Sencfits, temporary total, temporary partio
(?(‘,llt.h * & & ¥ 2 s F » = 8 = = & & e @ 8-50—103
0 [y

sertial dependenis o . v . e 4 . W 83=50
If'f,lnerﬁl . £ 8 2 4+t 4 £ 2 & B & 08-59”107

i and minimam
l-ﬂj'!.lr:\? B & & 9 3 o & ® s & 8 8 s » 3"51_102

permanent disability . . .+ . . . . .8-51-104
Zoard and Lodoing

(see lccident Penefits, earnings)
Books, vicht to examine . . . . . . . . .8-44-108;

procedure for insurer to enforce right8-44-108
Burial Expense o 4 . v 4 v 4 o o v o o o 83=50-107
Sencellation of Tolicy

BYYCOYLTE 4 4 s o 4 4 s o o o s & o« o 8=54=114

onp discontimuation of business . . . .8~54-113
Carriers, Interstate Common ., . . . . . J8~41-107

not sublect to Act o . . 4 . W o 4 4 W8=41-107
“hildren under 18 conclusively presumed

dependent « 4 v 4 4 4 4 4w 4 4 4 4 s . 8-50-101

Chenge of Condition o v v v v 4 4 4 & » o8=53=110

Loémparative

81-14-18
81=7-19
SLlwldmd

8§1-14-14
8lw14-19
§1-14-19
81-7-6
81l-1iw1 ond
8l=-11-%

51-5-8;81-7-
81-5-8
81-11-7

81-15-12
§1-15-11
8lw2-8
81-2-8

81-11-1
81-14~19
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. . C.R.5.'73 Comnarative
Clagsification §ér Tndes

of DYemitms 4 + o o o o o o o s o« o« o B=84=103 . . . . . . 81-5-33
81-15~5 and 6

O{: 1‘"5.3%??4 - & - [ * * [ ] v #* * L » L3 L 4 58’“&&’"163;0 . * - " L 81"'55“3;

§-54-107 & 108 . . . 81-15-5 and 6
GCommission (see Industrial Cormission)
COMMOTE CATTLEES 4 2 v « » o o s ¢ vos s $B=041-107 . . . . . . Bl~E-G
COMPENsSAELON o o« + + o + v o ¢ v « o ¢ o 8=51-101 thru 110 . WB1=12-1 thou 10
acoried at deatll o . s e s s e e e e #8=30=105, , , ., . . 81-11-5
acts of enplovee reducing o o o« o o o 8232-104 ., , . . . . 81-13-4

1lure to obev safety rules . . . 8-52<104 (e} . . . . 81-13-4 (c

to use safetv devices ., . . .8~52-104 (b) . . . . 81-13-4 (D

intoxication . . . e e e e e e B=532-104 (d) . . . . 81~13-4 (d
receint of social security or pension

(L= & A T T 8 51-101 (4)(5) B1=12-1 (4)(5)

admission or denial of lisbility for .8-53-102 ., , . . . . 81=14-2
‘Cim@ }.iﬁ’i’itﬁ EY * » . * » - » . & - 1;8"53"'}‘02 Elg * * * - 81"1*{%‘“"2 E}.g
?@ﬂ&ltff s & & 2 2 ®= & # &« e wv = = .8”53"1@2 $ & & & 82"“;‘{%"‘2 2

attornev's fees, contract enforce-
f‘-‘.ble ‘A?hﬁri + 8 % ®= 3 » =& = % 3 & & s = 8“52'*]11 (2«_) s *+ ® @ 8}"‘13“11 (1)

essigned, released, unlawful . , . . .8~32-107 . + . « . . 81-13-7

* £ 3

»
.

basis FOr WaZES8 o« v o o o o o o s o « S=47-101 . + « « « . 81-8~1

claims for, hearings o . + « » » » o 5-33-103 . . . . . . 81-14-3
(see z2lso Hearinsos
exemnt £rom 1evy . v« + o 4 o o o 8=52-107(1). , . . . 81-13-7 (1)
}.im‘?t’;’&:i“s » s & = ® ® & = + 8 8 52 },OS f(:{ 106 e & & 81"13"5 E’fﬂd 6
no attorney's fees, unless , . . . 8~52-111 ., ., . . « . 81-13-11
non=assionoble o v 0 4 0 4 e e e u~32 107 (1) . . . 81-13-7 (1)
I’%Otif’ic Of &« & ¢ & = & L Y T . 8“52—15’_) s & * + & ® Sl'}.B“ﬁ
nower of zttornev to collect, void 8-52-107 (2) . . . . 81-13-7 (2)
confined Lo ACE v v v o o o & o & o o 3=02-102;, . . . . & Sl-3-2
§=43=104; 81-4-4
3521072 8l1=13=2

e e e e e e e H8=532-102 0 . . 4 . . El=13-2
continued nayment of woses, eoffect . ,8«52+107 . . . . . .« 81-13-7

TLEN TOT o v o0 o « ¢ o 2 o s o o o o JB=522100 (1) , ., . , 31-13-9 (1)
offset, socirl security & pension olan 8-51-101 . . . . ., . 81-12-%

TAEC 4 4w s o+ s 6 s s s e e e s e s WB=47=101 . . . . . . 81-8-1

81-12-1 thru &

axlmum and MAINLITI o« . e ¢« » $8=51-102 & 103 . . . 81-12~27 and 3
ece Comnensetlion; ccts of
ewyioyee reducin~) .
neyeble WHEll o . v s 4 e e s o« o o« 8=51-101 thru 103 , ,81-12-1 thiu 3
~olice & fivem volunteew omJ?MXOZ . s . .« o 81-12-2
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C.R,5.'73 Comparative
Compensation - Continued Sec., Index

unaccrued, at death o o v v 4 4 4 o . 8=30-112 & 113 . . . 31-11-12 & 12

unpaid, deposit requived when . . . . 8-52-112 , , . . . . 81l-13-12
interecst rhﬂr;ed O 4 4 & v & & « 48=32-109 (2) . . . . 81=13-9 (2)

eQT ‘J ‘737€S I)ﬂSiS Oi'r-: S T T SR 08""‘?“101 s e * » w® 8}—"'8"1

L]

-

ComtemDE & v v 4 v 4 v ¢ s 4 & s e 4 4 o B=46-103 , . . . . . 81-7-3
failure Lo 20DEAT W 4 o« v & w4« . 8=53-121 ., . ., . . . 81-14-21

Sontest, llotice of o & 4 v & v v v o . . 8=53=102 ., . ., . . . 81-l4=2

Contractors and Lessees, Insure ., , . . .8-48-101 thru 103 , .81-9-1 thru 23
exemdLion « 4 ¢ 4 4 4 4 4 e 4w e e« 8=48-101 thru 103 . ,81-9-1 thru 2
includes sub=-contractors & sublessees , ,8-48-101 and 102 ., ., 81-9-1 and 2

owner insure, in defanlt of , . . . . 8-48-101 & 102 ., . . 81=0~1 2nd 2
rizht of aceinst defaultine contractor
Or 1288€€ 4 4 4 4 4 4 o o + +8~48=101 thru 103 . .81-9~1 thru 3

Contractor, insurer may exanine books of 8~44-103 , . ., . ., . 31-5-8

Contributory Neslisence
(see Defenses Abrosated)

Costs, court, not charced, when . . . . .8-53=118 . . . . . . 81-14-18
transcrists, fees for o o o v o v o 4 8=33-125 , ., . . . . 81=14=25

witnesses, assessment, fees o . . . 6«53-120 , . . . . . 81=14-20

~ Course of employment, sccident in . . . ,8=52-102 (1){(c)(d) . 81-13-2 (1)) )

Gustodian, bond of « . & o & 4 ¢« 4 4 o . 3=54=123 ., . . . . . 81=1522

Damaces, ebrosation of defense o o o . ., 8=42-101 ., , . . . . 81a3m]
assumdtion of risk o o . . . . . . . L8=42-101 ., , . . . . 8le3-1

g=42-101 + . + + . . 81=3-1
8-42«101 ., . . . . . 81=3-1

Death, after two years, nresumpiion . . 8-50-101 . . . . . . 8l-11-1

.3-530-105;, , . . . . 81~11-5
-50-111 (b) . . . . 81-11-11 (%)

§-50=101 thru 117 ., .81-11-1 thru 17
€=50-115 . . . . ., 81-11-15

cirims for, not assisnsblo oL L L, L8-E2-107 ., ., ., 81-13-7
e“”” t"O"ﬂ O . . » f; "‘"‘ lo? . * . . » * 81-13“7

-

contributory neslicence . ., . . . .
fellow servomt , .
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.
-
-
-
L]
L
-

.—vl!

tg=dignosition

o

accriied boner

Death beneTits, amount o 4 v v v o . W

spportiomment o ow v . w w . . e e

-

Ceath not ovovimate result
compensation to vholly dependent , 8=50-112 , , ., . . . 01-11-12
partisl <denendent + + + . . . . . J3=530-113 Hl-11-13

L A - . L] *
permanent tLotal oo, . L L . W8-50-1125(%) L . . . 81=11-12 (L
5-50-113"(b) . . . . 81-11-13 (b
permenent owtiol o0 0 . . 0 e . W8=30=1123(e) L . . . 21-11-12 (e
8-&%(} }_‘;g C L T ) {3_‘11"1? C




Death benefits, amount - continued
death within two vears,emount . . .
no dependents

CLR.8.'73

Sec,
L8=50-111

8w=50~111;

8-51-106

- . L * *

Ezfg(i;):

-

nartial dependents . o .+ « » o o #3=30-111:(d) . . .

8=50-113

wholly dependents + + « « + + o« » 8-50-111

dependents (sec Dependents)

dispute submitted to Division of Lebor 8~53-101

funeral beneflEs « 4 v ¢ ¢ ¢ « &

8-50~107

l1ien on assets of employer & insurer 8-52-109

MAXKLIIMN & & & o o & o » 5 s & & o
notice of + & ¢ ¢ o« o ¢ & s+ & 4 e
time Limit o o o o o « + s s 4
paviment of . . . 4 e e e a2 s e e s
conflicting claims 4+ o« o ¢ o &
discharge of liability . . . . .
non-resident . « + o v o ¢ . e
saferuarding minor dependents .
period of time « « ¢« « + o s 0 4
special trust fund for payments . .
termination of right to + « « & « &
son or brother reaching 16 . . .
survivel of shares to other . .
upon death of devendent + + . .
UPOT! TemarricZe « o o o o o o o
WhEeTh o v 4 o o s 2 + s 2 s 5 s
unpaid, deposit required, when ., .
weellly amount « o o 4 v s e v e e e

Decths, reported at ONCE « o o o o o &

(emd see zenerslly, Death Benefits)

Defenses
af’)l‘{)’j%t@@ x ¥ A A B % % * B & 8 8 *

rssumbtion of wisk . . o 4 v o

-

.B8-50~111
8-52~105
.8~52-105
8-50-114
.8-50-117
W8=50=~117
.8~50-114
8~50-116
8-50-123
.8-52~112
.3=50~106
8=50-106
§~50-106
3-50~106
§-50-106
.8«50~106
8§-52~112
B-50-1072
B=52-105

LB«42~101
B=42~101

contributory neglicence . . . . o 8=42-101

fellow servent, neclisence of ., , 8-42-101

acainst employee electing not to come

B
s’“‘-«‘u—t ® © 3 L L3 # ) * * * .

ancer

-«

B-42-103

* * ¥ * *

{(c) + o+ &

*

C.Ris‘ ‘63

Comparative

Index
g1~11-11
81-11~11

(b)

81~12-7 (1)(b)

§1-11-11
§1-11-13

§1-11~11

81-14~1
61~11-7
81~13-9
81-11~-11
§1-13-5
81-13-5
8l-11-14
81-11-17
81-11-17
81-11-14
81-11-16
81-11-3
81-13-12
81-11-6
81-11-6
81-11~6
81-11-6
81~11-6
81~11-6
81-13-12
81-11-3
81~13=3

(d)
(c)
thru ld
thma 17
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Definitions
accident . .
commission .
director . .,
enplovee ., .

-

-

*

L]

eriplover . . . .

cheritable,fraternal, relirious

city, as
corporabtion, as « « 4 « 4 . W
COUNLY, 28 o o 4 v o ¢ s & &
Arainase district, as . . . .
exceptions « + v v 4 4 e .
ferme & ranches o o o . . . .
irrigaetion district, as . , .
private PErSOn, as « + .« o .
»ublic 1ﬂthLurlons, a8 . . .
school distr ict, as v 4« 4 .
qt?t{? 85 & 4 2 8 4 & ¢ ¢ v o«
to‘*ﬂ.’l, E8 v & 4 4w 4 & a2 e & »
mﬁpl@}ﬁﬂ@nt * s & & 4 = & ® B 4 =
inj?lry [ ] & L] L4 * L] [ ] L] . L] L L3 L]
cccupational diseese o . . . . .
OTCACT & 4 4 o v o o o o o o« » &
place of cmployment + . o + . .
‘-.‘f:“.:‘;es L YK T T T PSP
Dependency
deternined as of date of accident
funeral benefits , . . . . . . .
nosthumous children . . ¢ 0o
illezitimste children o . . . .
Jenendents
scetual, who are o o . . . . .
brother . . . . . « + « v . .
C‘hl L(‘ [ ¥ S T & 2 & v s e % & »
x,d(}“% w0 [ T ™ s 5 & & e &
1lle~ ltuzﬂtpy when titled,
rinor, safo-uardin. o-yments
posthumouﬁ s e s .« e

compensstion,

‘etovmination

rate and

) e“~

L

-

*

*

*

-

*

smeanbk

L4

L ]

-

L[]

-

-

-

CoR.5.'73

Sec,

8~41-108
Bm&l=101
8~£41-101
=1 =-106
8=41-105

«8=41-105
3=41-105
8u41-105

+B8=41-105
8-41-105

«8-41-~105
8=41-105
8=41=105

28=41-105
8=41-105
8=41~105
3=41-105

8m41=105

8-41-104 , . .
(2.5)

8=41-108

-
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8250101 (3)
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Index

Pt ped
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81m2-5

MoNRwR PN L

81-2-9 (2)
.81-18-4 (4)

81-2-3
81-2-4

L81-8-1 (2)

.81-11-5 (1)

(3)

81-11-7
81-11-1
31-11-9
81-11-1
81-11-2
81-11-1
§1~11-7
21-11~9
§1-11-16
R1-11-1 (3)
81-11-3
81-11-11
81-11-5
81-11-2



Dependents ~ Continmed Q.R.S.'?3
SQC&

crandfoEheT o w e 6 e o« e e s s #8=502102
grandmother o o o v v o 0w e 0 6 «8=50~102
MABOTE + = o o o o o o ¢ o o o s o » 8220-116
AOENET o o o s s 6 5 s o o o v s« o 3=50=102

no=-residenit « o « o 6 o o s o o+ » 5=50-114
h{)@"; z’ii’,id s & & % 8 ¥ £ & & & » ég 5*(} 1}»‘{4‘

not parties in interest, vhem . . . .8-50-108
nartial, compenzobior o o v ¢ e e e B=50-104
Q”QOT}S ‘“’t@‘%t‘?’ie(% tD 1‘39 . » * » . . » 8"50"}.@1

remarricce terminates compensationto 8-50«106
aurvival to children onn « ¢« « « « 8=50-106

SISEET v o o« o o 6 ¢ ¢ o s o & ¢ ¢ « 3«50-102

wholly dependent, compensation . . . 8=50-103
Denositions, Tommission or Director issue for

EAKiTe o o o v o v s s e s s s o s s 8=52=123
Deputics end NDivision of Labor employees 8-4(-109
Director, Division of Labor

Aallou eXPETSE o « « o « o 5 o o o o 0=46~104

apnoint referees o o o v 4 v 0w e s 8-46~107
8§=53-~104

anprove employment of disabled ., . . 8-31-107
sporove medical DIlan o 4 4 v 4 . o o 8=49-101

’O

approve receints or settlements . . «8«53-102
annrove 3218Y1E8 o o v ¢ 4 6 4 o o o 8=46~110

fees ollowed by o o o . o+ . O=52-111
nttornevs assisned by, to petitioner ,8-52-111
swards of (see Awerds) _
collect statistics « o o o v« o o o 8=46<101
determine cnd apportion benefits ., ., 8-50-115
district zttorney to anpear for

2pPEEl W w4 e s e e 4 s e o o #0=33-118
EOTOTCE « ¢ o 5 o o« s o « v o o o 8=53-129

district court, compel witness before 8-53~122
district court, enforce orders . . . 8~46-101
employer shell furnish information to 8-45-104
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Index

81-11-2
81-11-2
81~11-16
81-11-2

§l-11=-14
81-11-14

81-11-8
81-11-4
81-11~1

81-11-6
81~11-6

81-11-2
81-11-3

B1-14-23
81=7-10

8l~7-4

81-7-7 (1)
81-14~4

81-12-8
51-10-1 (2)
81=14~2 (2)
§1-7-~11
81-13-11 (2)
81-13-11 (2)

81-7-1
81.11-15

81-14~18
81«14~ 29

81~14-22
81-7-1
Bl=6=4
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Director, Division of Labor - Sec,

continued

enforce Ach o v v 4 4 4 4 v s e b . W8=40-102
enter nlace of employment . . . ., . ,8=46-101
examine provisions for health & safety8-46-101
hearings before (see Hearincs)

inspect records of emplover, etc. . 8=46-102
for wage expenditure . . . . . . 8=-46-102
for other data . . « o o 4 . . e +B8=46-102
investigations by , . . . . . . . 8-46-107
renalty for refusel to allow . . .8-46-103

orders of, enforcement , , . e+ o 8-46-103
application to district court . 8=46-103
~omaitmet to fell o . .. 4 . . J8=46-103
public offices to enforce ., , . . 8=46-111
substanticl compliance with Act ., 28-46-106
to compel attendance . + + . . . .8=53-122
Vﬂli(lty . x5 = s « = & e & ‘8—46"i05

prima focle valid s ¢« o« » 8=46-105
technical objiections . ., . .8~46-106

nublic officers, duty to inform , 8~46-111
records of emnloyers onen to . . .8-46=-102
review awards on ovn motion . . , 8-53-119
sefety, examination of records , ,8-46-101
State average weekly wave . ., . . 8=46-1123

Disability

bezinning more than 5 years ofter
w#c1ﬂewf presordtion o ., . . . . B=52-106

claim for, time limit , . . . . ., . .8=52~105
contimied nayment of wases, effect , 8-52-107

injnries, additional schedule , , . .8-51-109
muiti?le L R . T T R S S SR . .8”51“106

a}_YS{Q a8 . - . . . v . » » - - “ 8“51"'10!{-
pert13] disability, temporery ., . . .8-51-103
D

eriods of, schedule . , , . . . . . 8=51-104
permanent nartial, sside schedule 8«51-108
specific digabilities, schedule . 8-51-104

previons, 2llocation . . . . . . . . 8=47-102
subsesuent injusy oo, . . . . . . 8-51=1006

tOtal ﬁW?rﬁ £ 8 ¢ 8 & & % % & % 8_5?-167
tenmporary L?Sc)ilitv v e s e 4 e e s B=51-102 ¢
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Index

81-14~-19
8l=7=~1
81-7-19

81-13-6
81-13-5
1-13-7

61~12~10
8§1-12~7 end 8

81-12-4
81-12-3

81-12-4 (1)(=)
81~-12-9
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?er}ur}f St » . - . . . 3 . . . . . .3”33“130 . M . * M » ‘81"}.4“30
Forfeit compensztion . o 4 o 4 . 8=53-130 ., . . . . . .81=14-30
physical examination, by Director . 8-53-103(3)e + « . . .81=14-3 (3)

referee, conduct . . .+ 4 4 . 4 . W8=53-104 , . . ., . . 8l-llh-4
appointment, Powers ., 4 4 4 « o J8=53=105 ., . . . . . .81-14=5
finding of fact, specific not

neceQSﬂry T e Y 8"53"1_(}"-’4- . & & & + = 08}.“1&“‘4'
make summary order . . . . 8-53-104 ., , ., . . . .81-14-4
notice of, to parties ., 8=53-104 . . . . « . 81-14=4
qufflc1enby s e s s w4 8=33=104 L, ., . . . Bl=lied
vhen final o o . . « . .80=53-104 . . . . . . .81lald=4
review by Commission . ., , 8=53-106 . . . . . . .81~14=6
findings . * * » . * - 08'53"‘106 . » . . - . -81-14"‘6
nOtiCe « & 5 & & » & s 08"53"‘""06 L T T S R »81“14—6
Petition fOT . 4 s & .8"53"“}.06 & 5 *» = » w -81'14-6
record of proceedings . . . . . . . 8=53-124 , , ., . . .81-14-24
£ referee may hold . . . , . . . ., .8~33-104 , , . . . . .8l-lb-4
o sppci“1 referee
O”Tlt}f J‘tldﬁﬁ . ¥ & 2 & = % & ® » 8""53“105 * & & = s = 081“14“'5
Distriet Jﬂr~e e e e s e e e o B=53-105 . . . . . . JB81-14=5
other Dorson & v v v v v o o o . 8 22-105 . . . . . . L81l-l4-
findings ond order on . . . . . .8=53-105 D R R A
ho‘:"] Condl}ctecﬁ{ « 5 8 s » a2 2+ = .8“)3”105 » L T T S 181"}-.{5“"5

transcript of proceedings o . . ., 8=53-125 . . . . . . .81-14-25

witness, failure to appery ot,

?Q}l,‘”}ltj}' s & s ¢ . & & I T T 18'53“121 = & & & % » 081"}.4“21
production of, feas, mileaze ., . 8=53-120 . . . . . . .31-14-20
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-‘ﬁ#g‘“—;r}l s & @ 081‘”"10"1
records as evidence . . . . . . . . 8=53-103 (2)(d) . . §1-14=3 (2)(e)
8=50=109 , , v « v . 81-11-0

Hospital treatment . . o v v 4 o o v .

Illeﬂitimﬁfe Hinor Children + o+ o o o
Industrisl Commission

ewards, validity of, technical object-
ions (see ~eneral, fwards) , ., 8=46=100 + 4 v 4 . JBl=7=6

éefineé £ 8 o+ e+ 8 & 2 & 2 & « 8"@1"101 (1) LI TR T § 081"’2-1 (3-)
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t:lii.’.nz P * . . - * - . . - 3 - - 8“53"123 » » . . . * 081'}.&"‘23



GLR.5,'7!

Tndustrial Commission - Continued Sec,

Fiw

Fees for medical aktention . . o 8«49~101
for non-nedical cttention .8-51-110
insurance retes of Steote Fund . L 8-54-105

fund
"ﬁmén@ TEECS o s a e a2 s & & s » ,8-—%5’-&“113
heerines before (see Heavrings)

mav requiire deposit to secure unpaid
{:Qmﬁﬁ’.ns&%tiﬁn 2 s % % A £ & ® 8 @ 8""52"1},&,

orders of,
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Tnjury, defined o o v 4 o o o+ o o o $6-41-108
Ininred, Tontracts for care of , ., o o 8-54-105
Injuries to Emploves

conditions of recovery For o . o . #8-52-102
defenses z2bro-ation of , . .+ + . B-42-101
common defenses~-law availoble

‘]hﬁl’."i . . » . . . s e . . . 8"‘[{"2"1@3
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Tiability of emplovesr o o o o« & o o 8=42-102
contractor , . s e e e s s s B.48-101
IQSSO?‘: [ » . » » * » * - * » » - 8"’5‘8""101
OUTIET & 3 & &« & 3 # % % & ® &« & » {:“15*8"}.92
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Tone of membevrs, apecific o o o o o 2-01-104
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Sec.
Ins~action, boolks, ~rvroils, recowrds ., .8-46-107
E}r(:,’mi_seg * & 2 * & s = @ . 2 2 & s & 8“53”‘1{)3

T

Insurence (see Failure o Tnenre)

classificﬂtien of risks filed with
E~30mmiS$iOT1 B+ ¢ & o & ¢ & B & a 08"[4‘&?“ 1{)3

compensation exclusive remedy , , ., ,8=43-104

contract for, subiect to Act . o o o Owhl=107
form of, Commissioner of Tasursnce

Prescribe o v v b v 0w . . Oeb4b=102

void, When + o o v v v 4 4 4 s o 8=bh=107

cutting or rebzting rates,prohibited 8-44-104
G‘E‘Lalt\? LI e T T T S T S 8-(5'{'5'“1{}4

emn?oyer, defaultin: in, enjoined , ,8-52-110
50% PeNalEY v v 4 4 4 4 v e e o o S=ble1DT

fund, administration of; (see ~enera
hex dine Fund)

liability of lessor or contrsctor out8~48-101
of owner coniracting out , . . . L3-48-102

medicel aid, etc. v . v 4 4 W . . . J8=49-101

rﬁat‘hOd‘s Of L 2 L L e S S S"‘{!‘{{"“E_Ol
Se}.f*iﬁ SUrance . . . L Y oa""‘{?‘;—?"}_(}l
state ;.un(; LI S . . o ¢ o« s .8“‘{5-[3-"‘}.‘0}.

mublic emf1ovarq insire in B=ih=101

stocii or mutusl companies . . . . 8-44-101
non-insuresnce; (see Failure Lo
Insure)
nolicy
cancellation after 20 deys
arrearases . , v v . O=BA=114

Lntervnnwnﬁ 11%b171tv v . 8~5&-ll&

on alsvonulﬁuln” husiness . 8-54-1123
uoﬂmlss10ﬂer of Inqurtnce nrescribe

SN aPLTOVE DOTM W 4 & o o o8=lhe107?
essential provisions , ., ., ., ., .8=44~105

ste 1’1(1?-5,?7’;}. & 5 % & & & & & .8"44"'}_02
when teakes effect . . o o .+ . . 8-54-112

nolicy holéers, crediic balance to, . 8-~54-113
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premium accounts , cor e e s 8254111
clessification of emnlovers . . . 8=54-107
determination of amount . . . . . 8-54=116
paid by public WMS?oyers s s e e ~54=117

appropristions for . ., ., ,8-54-118
vable in advence . . . 4 o . o .8=54-116
riodic rﬁjl tmentsof . , ., . . ,8~54=115

nortions of carried to

surplus o . . L. . 0 L L. . 8=54-112
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-

na
me

Ld

81-5-3
Gl=b=ls
81=5-2
31-5-2
B1m5md
Bl=5=d
31-5-4
§1-13-10
8§1l=5«7

-
1

LD
i

o

t

S0 o]

i
b

ot
)

[
i

ot

el

i
s e
ot ot et ot it

H

COTICIOICH o

4
I

81-15-12
81-15«12
31~15-11

§1m5-2
8§1-5-5
81=5-2
61-15~11

81-15-11

£1-15-9

81~15+5

81-15-14
81-15~15
81-15-16
81-15-14
81-15~13

81=15~10
81-15-9



Tnsurence - Continued

pnblic employer, books and records open
fo Divicion o + o o « o o s o o o O= 54-119
payment of premium .+ « + 0 e . s B8w54~118
premium, how determined . « o » o 8=534~117
reaéwnstment for forner , ., 8-54~117
gﬁate, estimate to legis~
TAFLITE o o o o o o o « ss » B=54-118

?gtés Of A ’Vlﬁf’ient . @ y o+ . * . 08"5!‘}“1}_3
approved by Commissioner of
INSUTENGE o o s s & & = % Budpli=104
E‘t QOS-t P T T L e D D 8’5&‘”118
hﬁSig Gf * & - " » PR . * r » 38”5&“110
COMmission Fi¥ + s « o o o o o » #8=54-105
cuttine or rebatins prohibited . WO ll 104
PET2lEY o b e e 4 s s s e e Sulbh=104
readjustment 0f o o o 4 4 w0 s e 8-54-111
sehecdules posted o 0 b v e e o8 e LB=54-127

-

rates ond system of filed o . .« « & WB3=44-103
rebatine rotes, prohibited . . . 844104
penalfy o 0 e e e e e e e e Bmlily= 104

FEAMSUTANCE + o o o o s s o o o o s $8=20=120
r@{ylirefneﬂt S 4 2 & & & ¥ 8 & s 5 v 0 8 -~ 4“{5"' 10 1
. e s 8“1‘5"{%’" 1@9

Insurer, frilure to; (see Foilure to Insure)

gelf-insurance . .« «

-
-
-
-
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TInsurer
cuttine rates, nDenalty o 4 4 0 s e Ambili= 104

denosits to secure fnture payments of
CO”T’}Qn%? tﬂﬂn x & % ¥ & & v N * » -O 52 712

)

ile svstem of rabting + « ¢ o » o Bmllw1073
1i33111tv to ermlovee . . v 4 e e s Beblin105
mutaal 1izbility company, may be ., §-44-101

notice of injuryto em Igyer, isnctice to 8-44-105
snsuronce Filed with Diviesion . . 8-44-101

rebates by, Henalty « o o o o o« o o $8=04=104

+i~ht teo exsmine hooks, atc. of
{f.{qi‘? 1 O:‘Te T s e e s s = &£ & ® . a % s 8 - "':“‘[4“ - 1 {:} S

¥
i L1 Cense E & & » & » S
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Interest “omaercee {see coimon Lorriers)

Intervenin. lishilits (after lapse or cancelle-
tion 0f D013CY) W 4 e v s e s e e o o8=56-114

£ .R.8.763
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Index
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81-15=16
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Secc,

LB8=52-104

“ommon Garriers)

Intoxicetion of emnloves , o o+ 4 o .+ .

Intrastate Commerce (see
Investizations, may be contemnoraneous ,8-46-107
«8=53-123

. 3=46-102

Adepositions +« v v 4« o« 0 4 e s 4
of books, pavrolls, ete, v o v + &

;‘} e rj Tl I‘:’}T L] L] - - * * L] . L L] - L] L] L]
+ e 3 [e} -y
lose compensation «+ + + « o+ + & o+ 8=53~130

nlaces of cmnloyment o v v e v s . e
referee, aphointment, powers . . . .
transcrint of broceedings o 0 . . . WO
Contrrotbors sned Lessees)

may

Leasing out (sce

NDSSG-E, boolts #11¢ recoxds, insurer
£ '}m'},l‘ie * s . . . - - * »* . ) * . . 8‘"‘&-4" 108

desmed fn:*ovex, mist inature, when . 3«48-101
b ¥

(see also Tontrzctor) i
«8«52~109
.8=52«105

Lien against employer or insurer . . .

Limitations, claims for benefits . . .,
(see also Time)

Loaning Services, employer liable,unless.8-52-101

Lump Sums _
commutation « o o 4 « o o ¢ ¢ o o o« #8=52«103
discretion of Commission . « » « . . 8=52-103
MAXIMUM o o o o o o o o o o o« s-4 » «8-52-103

NOLiCe v v o 4 o o o o o + o f + +8«52-103
time 1imit o & 4 ¢« 4 ¢ ¢ 4 4 & eye o 8=52~103

Maximum Benefits; (see Benefits) ¢

Medical Benefits
amount O0f . & 4 4 4 4 4 e s s s ¢ . $8=49-101

disaster fund (separate cover)
employee may change physicians, when 8-51-110
may choose physician, when . . , .8=51~110

employer furnish . . . . . . . . . . 8=49-101
at time of injury . « « ¢« &« o &+ o 8-51-110

examination rights, refusal . . ., ., .8-51~110
by Director « 4 o o o « » s o o « 8=51=110

medical fees (powers) . + « o o o o .8=49-101
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Medical Renefits - Continued

C.R.5.'73

Sec.,

mutual plan of employer and employee 8~49-101

not-medical, WHetn + + « o o« « +
time limit r & 4« ®¥ = ¥ @ ". s & s ®

. «8~51-110
8~46~101

Minimum Benefits; (see Benefits)

Minors

as employees .+ 4 4 v ¢ o o« v e 0 e s
d@pendénts s 2 % % & 2 % % & s & = &

8-41~106
8~50-106

wages as basis for compensation . . LB=47-101

P;Ii S t ake L L L - » » » % * * L] * » » - *

8«53~109

Mortality Tables s & & = ® * w8 & = & = t13'25-103 e 4 & *

Cauthority for use + « « ¢ o o o v .8=51-108
Mutual Liability Company, may insure . B8-44-101

Name Of ACE & ¢ o & o o ® 3 & & 8 8 » &

8«40-101

New Issues on Appeal, heard by Director

and Commission « « o « o o o 3 ¢ o &

8-53-111

Non-Insurance; (see Failure to Insure)

Non-resident Dependent; (see Dependents)

Notice

by

employee
election mot to become subject to

Act P T L T T S B 8“43“103
of injury, to Division . « + o « .8=52~-105
of injury, to employer . + « + .8-45-102

by emplover
election not to accept Act . + « .8-43-101
8=43~102
8-43-105
of injury 8§~45~101
8-52-105
hearing e % & » 8 ® 8 ® & & » = & = -8“53"103
non-resident employers « . » « o« 28-53-103
issuance of policy « « « « « ¢ o ¢ o 8~44-101
Notice of CONtESt 4 « + » o o o o » o o 8=53-102
Occupational disease . « o o o ¢ o« o & LB=61-108
act repealed . o o o + s 4 o o s o 8-51-113
Offenses, penalty o o o o o o o s o . 8~53-~126

Offset, compensation - benefits . . . . 8~-51-101

Crder,

dEfi'ﬂed ™ » & » ™ » - ™ s s‘ * » .8"41"102
(see also Hearings
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81-11-6

81-8=-1

8§1-14~19
W32-1-3

.81-12-9 (1)(b)

81=5-1
8l~1~1

81-14~11

81~4=3
81-13-5
81-6-2
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81=bim2l
8l=bf=5
81-6-1
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81-14=-2
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Owners, leasing or contracting
(see Contractors) '

C.R.5.'73

Sec,

Para}.ygiﬁ as bisabi}.ity * & s e s & + » 8"51"}.@4 (3)

Partial Dependents . + v v v v o o « o o
Partial Disability; (see Disability)
Party, dependent of insured employee,

nOt * - * [ ] * * [ ] * ] * - - - * - * *

Payment of Compensation; (see
Compensation)

Payment of Compensation; (see Accident
Benefits - Compensation = Death
Benefits)

Payrolls; (see Books)

Payrolls of employer, examination by in-
Sure r * " - [ . ] - L o » L] - -* L ] L

Penalty for Violations . « o o « o« o «
collection of ., . . ¢ v v ¢ ¢ 4 v 4
each day separate, offense . . . . .
employee's failure to report injury .

employer's failure to file notice of
contest or admission of liability

failure to InsUre « o« 4 o o o o o o
injurious practices « « o« o« o o o o &
of order of subpoena . . . « + . . .
Pension plan benefits, effect of on
compensation + « ¢ 4 4 4 s s e 4 o4 e
Perjury, false statement, when ., . . . .
effect of . & & v 4 ¢ v 4 v 4 4 e . .
Permanent Disability; (see Disability)
Permits, ex=medical . . v v o« v o o » o

Physicians, attending, required to
testif}r * L3 - L] - L] - - » @ - - L

Places of Employment

classification . o v v o« & o o 4 &
$£1b“£118.8$es T N * . - ® - . - L) .

dEfined *® 4 a2 s & & B " & & s s a4 % 2
Plural Il‘iju};‘ies s € s 5 & £ * s B 8 & =
SAME & 4 & o s s « s o & [

Policy; (sce Insurance)

8~50~104

8~50~108

8«44-108
8-53=126
8§-53~128
8-53-127
8=45-102

8~53-102
B=44~107
8~51-110
8~46-103

8=51-101
8=-53~130
8-53-130

8-49-101

8-51-110

8=54-107
8-54-108

8-41-103
8=51-~104
8-51-107

* *
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Index
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81l-11=4

81-11-8

81-5~8
81-14=-26
81~14-28
81-14-27
81-6-2
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81-5-7 (1)
81-12-11 (3)
81-7-3

81-12-1 (5)
81-14~30
81-14-30

81-10-1 (2)
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81~=15~5
81~15~6
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81-12-4 (6)
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Sec,

995565, Sh&riﬁfs s & & & € ® 5 8+ ® # ‘8"41”106 (1)

Posthmous Children .

Power of Attorney to Collect; (see
Compensation)

Premiwums,

claggification of .

*

-

-

8-50-101 (3)

8=54-~107 . .

approved by Commissioner . . « « « 8=44-103 4 &

Previous injuries affecting compen-

sation .
Procedure

admit or contest liability .
(see Evidence)

evidence;
hearings;

Prosthetic device, damage to . .

Public Employers, appropriations for
Premiums « o o » o o s o« o

Radioactive materials
time limits .

(see Hearings)
review; (see Appeals)
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Bu47-102 +

8-53-102 . .

8-49~101 (1)(b)

8”5&“118 . s

.8~52-106

Railroads, Act not apply to .« + « « « o 8=41-107 . .

Rates of Insurance, basis of for

premiums s 4 8 ® B & = A ® & = 8 ¥ & 8”5&"110 . e

approved by Commissioner of Insumnce 8-44-104 . .

(see also Insurance)

Rebates ., .

Receipts, final; (see Settlements)
Records; (see Books)

.

Bultly=104 .

Records of Proceeding, Commission keep 8-33-~124 . .

transcribed .

8'53-125 . =

Reduction of Compensation; (see Compensation

acts of employee reducing and offset
provisions

Reinstatement After Rejection . . . . « 8-43-102 , .

Referee

appeals from, to Commission
appointment .
heariugs by P T T
order of; (see Award)
power and authority . . + «
review by Commission . .+ « « &
notice of .
special . . .

Regulations Posted .+ + + & & « o

»

-

*

»*

-

L]

§-53~106 . .
8~46~107 . .
8-53-104 . .

8~46-107

8~-53~106
8-53~105
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8-53-106 . ..
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81-14-25

8l=4~2 (2)

81-14-6
81-7-7
81lulb~4

81-7-7

81=14~6
81~14=6
81=14=5

81~15-26



Faan

C.R.5.'73
Sec.

Rejection of Act, by employer . . . . . 8-43-102
by Employee * [] - - . - * & »* * - - '8-43-103
Release of claim . . . . . . . + . . . .8=52-107

Remedies, acceptance of Act surrender of
all OthEr & & & 2 ¥ & ®E 2+ & * &5 n8"“£0‘3"10‘{§‘

Remarriage of Dependent . . . . . . . . 8-50-106
Re{)pen LI e T Y ¢8‘53'119

Réports
employee report injury to emplover,
When . & & & « & = 8 8 s = 08"45“102

penalty for failure s+« s s e« s . 8=45=-102
to whom report may be made . . . .8-45~102

employer report injury to Division , 8~45-101
contents of report . , . . . . . .8=45-101
When " & 4 F & 8 s s 8 8 o & w » 18"1+5-I-Ol

of physicians, investigators, etc., . 8=-53=103
Review of Referee's Award; (see Appeals)

at own motion by Director . . . . . .8=53-119

petition for , . + .+ « +v + + .+ . . . 8-53-106

time £Or o v 4 & 4 4 & 4 o « o » . . 8-53-106

Revocation or Suspension of License of
Insurer L T 08"{4'4"' 106

for intentional violation of Act , . 8-44-106
procedure to obtain + . « « . . . . J8-44-106
Risks, classification of . . . ., . . . 8=44-103
Rules and Regulations, Commission make .8-46-108
copies of delivered . . . . . . . . .8«46-108
effective, when . . . . . « . . . . .8-46-108
scope of ¢ . v i 4 4 e e e v e w4 . B-46-108
Safety device, failure to use . . . . . 8§-52-104
Safety Rule, violation of . , . . . . . 8=52-104
Schedule of Specific Disabilities ., . . 8-51-104
Second injury; (see subsequent injury)
Self-inflicted injuries . . + ., . . . . 8-52-102
Self-insurance; (see heading under Insurance)

» *

(b)
(¢)

(d)

C‘RQSO'63
Comparative
Index

81=bm?
81-4-3
81-13-7 (1)

81 -Limli
81-11-6
81-14-19

81-6-2
8l=6=2
81-6=2

81-6-1
81-6=-1
8l-6-1

El=14=3

81-14-19
81=14-6
81-14~6

81=5-6
81-5-6
81-5-6
81~5-3
81-7-8
8§1=7-8
81-7-8
81-7-8
81-13-4 (b)
81-13-4 (c)
8l=12-4

81-13-2 (d)



Service of Process, fees for . .+ . o .
wh{} ma}f S @ mﬁde L3 & - L] ksl * * . - L] L 3
Services, loaning . « « + & o« ¢ « & o+ =

Settlement Not Final Until Approved by
Difeﬁt{}"i’ % - * - - * L3 L - - * - -3 »

Sheriffs as emplovees + + » ¢ o ¢ & x o

Social security benefits, effect of on
compensation « « o ¢ o ¢ 6 e 0 o+ e o

C.R.S5.'73

Sec.

B8-53-120

¢8"'53"126
8-52-101

8-53-102
8=41~106

8~51~101

Special Trust Fund te Secure Compensation &8-52-112

State average weekly wWage .« « « o o o o

State Compensation Fund; (see Fund)
Officers, employees . « o o ¢ o &

Statute of Limitations . « « ¢ o o o o

Sub-contractor; {see Contractor)

Sub-lessee; (see Contractor)

Subpoenas, issuance of + + + ¢ o o . o
fees for service of + & & ¢ o 5 o
obedience to, compelling + « ¢ » +

penalty for failure to appear . . .
service 0f ¢ ¢« o o s 5 o s & e 8 s .
witness fees and mileage +« « » « ¢ &«

assessment of + . 4 ¢« ¢ ¢ 0 v e e
Subsequent Injury Fund . . « & + « « &
Death Benefits o « s o s s 2 & 2 o s
State Treasurer to Invest Funds . . .+ &
Surgeons; (see Physicians)
Surgical Supplies « « o« « « o o o ¢ o

Surrender of Remedies, acceptance of
Act i—s k] * # * w 2 L] L] L - » [ ] & L o

Suspension of License of Insurer; (see
Revocation)

Technicalities, not make orders void .

Temporary Disabllity . + & 5 o+ & o &

Termination of Death Benefits . . . « .
Third Person Liability - Election . . .
Time Limits

admit or contest liability . « « .+
ext&nsiﬁﬁ Qf t—ime s » » » L3 * s L

8-46~113

LB8=46~110
08“52”}_05

.8~53-120
«8=53~120
8§~53-122
.8-53-121
8~53-120
8=53~120
§=53-120
.8-51-106
8-50~101
8-51-111

8-49-101

8-43~104

L8=46-106
.8-51~101
8-50-106
§-52-108

8~53~107
8-53-102

-

»

L]

*

-

-

R
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*

*
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C.R.5."63
Comparative
Index

81-14~20
81-14-20
81-13~1

81l-14-2 (2)
81-2-7 (1)

81-12-1 (4)
81-13-12
81~7+19

81-7-11
§1=13-5

81-14~20
81~14-20
81-14-22
81-14-21
81-14-20
81~14-20
81~14-20
81-12-7

81-11-1

81~12~12

81-10-1

8l-b4-4

gl-7-6

.81-12~1 thru &

81~11~6
81-13~8

81-14-2
81-14~2



C.R.S8.'73
Time Limits - Continued Sec.
appeal to Commission « o v o o+ & « + 8-53-106

review by Director or Commission

Gf its Award s & o+ s 8 = a 08“53”106
to Court of Appeals + « o« v o « « 8-53-108
to Supreme Court . s+« «8=33-117

cancellation of policy for arrearages8-54-114
claim for compensation . . . + . . . 8-52-105
compensation commence, injury ., . . .8-51-101

contest or admit liability ., . . . . 8-53-102
extenSiOﬂ * & s @ . 5 » 8-53“102

death, after two years, not due to
inj ury - L] - - * . - * L ] - - L *

. * L] -

[ * - - *

«8«50~110

dependency, when rights determined . 8-50-105
dependent make claim , , . . + . + o 8=52-105
disability after five years . . « . .8=-52-106
employee claim compensation . . . . .8=52~105
rej ECt ACt " & & & % * 5 % 4 e = % 8"'43"' 103
employee report injury . . . + . . . 8-45-102
employer, defaulting, file bond . . .8-44-107
r@ject Act . o s ® s s o » s & s #8=43=102
repﬁrt injury s & 2 & w B ¥ = s = 8“45”101
other information . . . . , 8-52-105
withdraw from Act o o+ o v o« « o o 8-43=102
healing p@riOd * & &2 & % 2 5 E & » = 8“51“104
injury
reported by employee . . . ., . . .8~45-102
penaity * @ & & 5 s & 8 & » 8”45“102
reported by employer . . . . . . .8=45-101
Pénalty LI I L Y T T T 8"53'126
insurer, admit or contest liability ,8-53-102
file notice of insurance . . . . .8=44~101
lump sums, application for . . . . . 8=52-103

.8=49-101
8-31-107

8~43~103
8=43~102

«8=47-101

medical and hospital benefits ., . .
permanent total disability ., . . . .

reject Act, emplovee . . v o o « . .
employer . & v 4 4 4 4 e e e .

wage history calculation of wewe o wage

waiting periocd, commencement of

benefitg 2 8 8 3 2 s B O+ s w e .8~5i“101

*

-

L]

L] - - L ] L 4 *

* L ] L

L] « & & 2 »

- - » *
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C.R,5.'63
Comparative
- Index

81~1éf6
81=14~6

81-14-8
81=14~17

81~15-12
8§1-13~5
81-~12~1

81-14-2
8l=14-2

81-11-10
81-11-5 (1)
81~13-5
81-13~6

81=13-5
81=4=3

81=6=2

81-5-7 (2)
81=4~2
81-6=-1
81~13~5
81«42

81~12-4

81-6=~2
81-6-2
81-6~1
8§1-14-26

81-14=2
.81~5-1 (e)

81~13-3
81-10=1
81-12-8

81«4=3
8lmbm2

81-8~1

81~-12-1



C.R,8'73

Time Limits ~ Contimied Sec,
withdrawal from ACt. o » » o o + o o 8=43-1023

8-43~103

Time Requirements
amendment of Compensation rates . . .8«34~113 .

i

employee rejecting Act o + & » « o & 8§=43«103
employver rejecting Act .+ + ¢ o« & o+ » 8-43~102
information or reports from employer 8§=45-104
rates and classifications effective ,8-54-127
Immediate

employer notify Director of fatal

) Injury s & & m B & » B s ® -8*52“105

Court of Appeals transmit Record to

Supreme Court upon receipt of
remibbibuT o & & o o s & o -53-115

Two Days

employee report injury to employer . 8-45«102

Five Days

notice to parties of application for

lump SUNL & » % o ¢ 3 % ¢ + » & 2 i8”52“103
upon showing to District Court of

Refusal to comply with order or

testify, show cause order

retufﬁﬁble I v & & & 6 o ¢ s & o 8“&6”103

Ten Days

Director may extend time for

filing Admission oxr Denial . . . .8-53-102
employers notify Division of

compensable Injury . « « + « o o .8=52~105
first report of injury . . « « « o« o 8-45-101
Manager advise General

Assembly of premium for

State employees. o « o + o o ¢ ¢ #8=34=118
non-insured employers' bond for

compensation filed, after Order . 8ulsls=107
notice of hearing + « » o« « « » « » ¢8-33-103
rules effective after adoption . . . 8-46-108

Fifteen Davs

admit or deny after knowledge of

claim where temporary disability

was 3 days or less and medical

furniﬁhed + & B & € 8 & & B B & * 8‘53“192
first payment due, after injury . . .8-51-101
Pﬁtitigﬂ for ReVieW s % e 0 & = s & ¢8-53'106

*

L L]

*

-

L]

»
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C.R.5'63

Comparative

index

81=b4=2
8l«b=3

81-15«11
8l=b~3
Blwbh=2

81=6~4
81-15-26

81=13=5

81~14~15

8l=6-2

81-13-3

81-7-3

81-14=2 (2)

81=13=5
81~6-1

81-15~16

81-5-7 (2
81~l&-3((%)

§1-7-8

81-14~2
81-12~1
81-14-6
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' C.R.$,'63
. : - : C.R.5.773 Comparative
Time Requirements ~ Continued Sec. Index

Twenty Days

,,,,,

Commission return to Court of

Appeals € 5 & + & %= & & # & % 2 8“53“li0 . & & » s & 81'1&“10
Court of Appeals Action commenced . .8-53-107 . , . . . . 81«14-7
policy cancelled after default of

premium ¢ % & 8+ & e & % » &8 * & @ 8‘54*11& . 8 e & 4w 81”15“12

Twenty-five Days

admit or deny 1iability * s s s e 08-53”102 (1) s 2 o+ . 81“1&“2 (l)
Court of Appeals return Commission
IECOI‘dS L 2 T T O S S SO 8"'53-1}.5 . & & & & & 81_}.&"'15

Thirty Days

appeal to Court of Appeals brought

to trial LI T ] . . . » - . L - 08“53'113 . & e . . - 81”1&“13
employer may reject Workmen's

Compensation ACt « &8 &8 8 & 8 & @ ¢8“43'102 « & s 81_4"2
funeral benefits paid . . . . . . . .8~50-107 e o o o 81=11-7
notice of cancellation of Warrant . .8-54-121 81~15-19 (2)

P I
3]
SH @
*

-

-

-

Sixty Days

Supreme Court render decision . . . .8«53=117 . . . o + . 81-14=17
Six Months

Extra-Territorial provisions apply

unless extended . « . & v . . . 8=46-204 , . . . . . 8Bl=7-16
medical expense . + o o + « 4 o o . orepealed . . . . . . 81-10-1
order lump sum after . + + o & » o« o 8=52-103 . . . . . . 81=13-3
unclaimed warrant cancelled . . . . ,8-54~121 (1) . . . . 81-15-19 (1)

One Year

claim barred unless filed within . . extended , ., . . . . 81-13-5 (2)
fatal claim barred unless filed
within v+ v v v 4o v ¢ ¢ v v « » sextended . . . ., . . 81-13-5 (2)
Commission tabulate earned
premiums and losses . . ., . . . ., 8-54=113 , ., . ., . . 81-15~11

Two Years

death, prima facie not due to injury 8-50-110 . . . « . . 81~11-10
Director reopen after date of last

paymEHt ® & & * 4 e ¥ &£ 4 * & & 8“53-119 « &« » s o = 81"14”19
fund audit@d * » ° » » » » [} - - - 8“5&“124 * & . 2 @ 81“15*23
reasonable excuse for not filing

within 1 year . . v . . . . . . . extended . . . . . . 81=13=5 (2)

Three Years
claim barred unless filed within . . 8-52-105 . . « & & « « . . .
Five Years

disability conclusively not due to
accident - except radioactive
materials - » * * a » . ® - 8”52“106 - - * * . % 81-13”6
reasonable excuse within . . . & & . 8=52=105 . . v o & v o + o .



Time Requirements -~ Continued Sec,

Six Years
Director reopen after date of _
&Qﬁidenﬁ & ® A& 8 & & & & & & 3 & ,8“53-119

Transcripts, copies furnished on demand 8-53~125
fees FOT o o o = o o o » s » o » 5 o 8=53-125
received in evidence when . . .+ o + «8=53-125
stenographer take . + +« « + & » o « +8-53=124

Trust Funds when unpaid compensation “
threatened . « ¢ « o ¢ « & s o ¢ & Bwu52~112

UﬁaCQKUEQ CO@?&HS&EiOH * & & % & &% @& = .8“30'112;
8~50-113

Violations of Act
each day separate offense . . . . . .8-53-127

intentional misrepresentation by 7
employer - penalty . + o « o o « #8-24=125

p@ﬁalty e & & % € &£ = = & € e O e € 08"53-126

suspension or revocation of license
Of insurEr + & @ © ® & o % & % © .8"44*106
procedure by Commission to cbtain . 8~44-106

Volunteer Firemen, employees . . « » . .8-41-106
Waiting Period after leaving work . . . 8-51-101
Wages, board and ledging included in . .8-47-101
Average weekly; computation . . . . .8~46-113
defined « o v v o o & ¢« o s o o s & o8=47-101
jtems included . . « o + o« o o s « « 8=47-101
used as basis for computation . . . .8=47-101
State average weekly wage . o+ + » » +8=46-113

weekly, computafion . + » s o o + « J8=47-101
exceptional cases .+ o . o o » o o 8-47-101
mingrs e 8 3 o & & 4 ©° 8 €« €& 8 ® 08“4?"161

warraﬁts e & €& & % & & ¢ & ¥ & © o & 0 &8“54*121

L3

.

Wife Presumed Wholly Dependent . . . . .8~50-10T .

Withdrawal from A0t . o « o o o = s « o 8=463-102;
8-43-103

=]

&

e

*

G.R,8.'63
Ccmgarative
Index

. 81-14-19
. B1=14-25
. 81-14~25
« 81=-14-25
. 81-14-24

.. 81-13~12

.$81~ll-12
81~11-13

L]

. B1=14-27

. 81=15«24
o 81-14-26

. 81~5-6
. 81“’5"‘6

. 81-2-7 (2)
. 81-12-1 (1)
, 81-8-1 (2)
. 81-7-19

. 81-8-1 (2)
. 81-8-1

. 81~8~1

» 81=7-19

. 81«8~1 §3§
. 81-8-1 (4
. 81=8-1 (5
. 81~15-19

, 8l~ll~-1

0(81“&“2
L(81-4-3





