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RECOMMENDATIONS

WORKMEN’S COMPENSATION ACT

It is the opinion of the Industrial Commission that impartial
administration of the Act as it is written is its primary function.
' This Commission eannot and should not attempt to correct
~ apparent deficiencies in the Act by extra legal rulings or decisions.
It is the funection of the Legislature to correct deficiencies
 and to amend sections of the Act which do not afford equal
redress to parties litigant swhether they be employers or em-
‘ployees.
The Commission does not believe it is proper for it to sponsor
or support legislation which favors one group to the disadvantage
of another. However, the Commission does feel that is has the
duty of inviting the attention of the Legislature to changes in the
Act which are necessary or desirable to enable it to administer the
Act in such a manner as to most effectually achieve its intent and
purposes.
Accordingly, the Commission recommends amendment of the
ollowing sections of the Workmen’s Compensation Act:

SECTION 30

‘This section requires the employer to make a report of acei-
ent to this Commission within ten days after the occurrence but
es no penalty for failure to make a report within the speeci-

ince Section 31 of the Act requires the employee to report
cident to the employer within two days after the accident,
provides that if he fails to do so he shall be penalized one
) compensation for each day’s failure to so report, it would
equitable that some penalty should be imposed upon the
yer for failure to perform his duty.
ilure on the part of certain employers to report accidents
tly accounts in a great part for otherwise unnecessary
In compensating injuries.
§ obvious that insurance carriers cannot be expected to
iability for accidents of which they have no knowledge
ports are delayed by the employer for 30, 60, or 90 days
Injury and in some instances longer. Compensation pay-
the injured man are necessarily delayed a like period.
mission recommends imposition of a small penalty
mployer for each day’s failure to comply with Section
Act, such penalty to be paid by the employer direct to
man.
: ' the penalty imposed on the injured man by Section
appear that a penalty equivalent to one day’s com-
I each day the employer fails to comply would be
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SECTION 52

To clarify the apparen

Section 52 and Section 57
struetion, we again recommend that paragraph (a), Section

of the Act be amended to read as follows:
(a) Wife at the time of the accident, or a post-
injury wife where the post-injury marriage was con-
tracted in good faith and has existed for a reasonable

period of time prior to death, unless it be shown in either
case that she was voluntarily separated and living apart
injury or death, and

from the husband at the time of his 1
was not dependent in whole or in part on him for sup-

port.
SECTION 58

This section P
upon remarriage and shall survive
if any. A widow without children

tion upon remarriage.
a percentage of the unpaid compensation oY

remaining compensation to a specific sum in even
Tt is believed that a provision of

that a paymen
remarriage is d

morals.
SECTION 73

Seetion 73 (e) of the Aet provides that

made between any two join
knee and hip) the resulting lo
tation had been made at the point nearest thereto.

The Commission belie
mining the loss would be to estim
the point of amputation.

Qection 73 also provides for payment
putation or loss of use of a member by D
number of weeks at the prevailing compe

esirable from the viewpoint of public good

nsation rate.

ve $2,366.00 for the loss 0k

Thus one workman may recei
hand while another may receive as little as $1040.00.

The Commssion believes that compens
member should be equalized between indivi
schedule should be amen
cific sum for amputations r
rate.

Consideration should also be given t
tions are not compensated with due regard to the industrid
dicap incurred. The loss of a foot or 2 hand are both comb=
by payment of 104 weeks’ compensation. In the vast mé

cases the loss of a hand is a far greater industrial handi

the loss of a foot. It is a lmown fact that many men work ¥

t conflict which seems to exist between
of the Act as a result of judicial con-

rovides that death benefits shall terminate
to the remaining dependents, =
Joses all remaining compensa-

Many other states provide for payment of
for reduction of the

t of remarriage.
this nature is more equitable and
t of some part of the unpaid compensation upon.

where amputation is
ts (except amputation between the
ss shall be estimated as if the ampt

ves that a more equitable basis of detet
ate the loss as of the point above

ation for loss O
duals and thatq

ded to provide for payment 0 e
egardless of the weekly compenst

o the fact that amyp
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apparent handicap with an artifici

pag icial foot. This is not i .

agicalrE)f;c‘l?; pand. The Commission recommends thatlz:(;ls: 1:1116 i

{)o hare equli‘}c(;]ﬁylzs:ris of n;gmbers be reconsidered with al Oxlrlil;ff
! ensa T -

B ndustrial handica;)_ ing those injuries creating the great-

52

SECTIONS 53 AND 54

There 1s 1

to the g;:el:01111)etllllze?lvgikdilgg‘;iig?;l;pgnsatign HIE &, BOIEH g
; . epen
lszfnfgﬁiegsztlo? payments. The above gesigiii};darslgcgi%?:l el
e Acta tfilg ddeath as coptrolling whereas elsewhere throﬁjﬁ-
e hese 5 t%%te of accident controls. For purposes of uan’-
e dat’ ¢ sections should be amended to be o ti -

e of accident. perative from

SAFETY DEVICES AND METHODS
(SECTION 161)

~ Secti

| theecgignoflglll off. the Compensation Aect provides that if

o y iscal year there remains unexpended in thi

o n én excess gf $20,000.00 the tax imposed by S .

iy effectiv;eangngialnsatttg)ln Act shall abate and shall nbot ;2—

o1 : ecta i i i
e e until the first day of the next en-
It is entirely conceiv

) ] rable that the t

ime when there is but a sm el naatoad AED.
me ¥ ) all amount over the i

| Ofol;ls a331111§rf1111d and even though appropriatizg%u}l;ﬁji%-
. ary and expenses are in excess of $20,000.00 the Come

ssion would be limit
e e ed to the amount on hand to operate

and

1

of compensation for'!i A offici
ayment for the specitl An efficient and satisfactory safety program must b
e a con-

. = S .
?alpsﬁglg)lpaoll}t\\ilgqll is not subject to interruption by variable
R oo i;hat is alppareut to all who are familiar with the
R unless the states conduct adequate safety

3 ederal Government will assume jurisdictioil e

the opinion of th :

e Commission th
ado 55 n that the safet g
. lfan be administered more effectivel by’progmm
; y a Federal agency. y by a state

¢ Commission i i i
enditlslilglgfls ?:.fgia}n requesting the Legislative author-
e 8;1 cient amounts from the Safety Devices
o S§Ere an efficient and satisfactory safety
. amendz ds,t i recqmmends that this Section of the
e insuring: pernpt gecumulation of any surplus in
e continuing safety program even though

premium tax may vary from year to yea.ra
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REHABILITATION CENTER

Colorado has long been backward in the matter of rehabil-
itating injured employees under the Workmen’s Compensation
Act. Many men are now returning to industry or left to shift
for themselves with disabilities which could be greatly reduced
with proper treatment and training.

A properly equipped rehabilitation center, operated by a
trained personnel, can reduce the degree of permanent disability
and the period of temporary total disability in many cases.

Tt can often return the injured worker to gainful oecupation
at a better job and at higher wages than w
possible.

The Industrial Commission d
tion center be established by an
fund of the State of Colorado.

The State Compensation Insurance Fund has been, for a num-
ber of years, building a reserve intended to establish a rehabilita-
tion center to care for the employes of its policy holders.

appropriation from the general

The Commission rec
for the expenditure of funds to establi

Such authorization

sh a rehabilitation center.

ance carriers, at their request and expense,

the center are available and not require
inating under State Compensation Insurance TFund policies.

It is not expected that the operatio
result in any great financial saving to t
believed that the amounts saved by
ity ratings and returning employees to e
date than is now possible w
ation.

The primary purpose of
workers to their work with a minimu

he State Fund but it i

the project is to return injure
m physical handicap. ‘

APPROPRIATION FOR PREMIUMS
to
STATE COMPENSATION INSURANCE ¥

Tegislature ap
jums to the
oyes of the
nsation Act
g withi

For the year beginning July 1, 1952, the
priated only $15,000.00 for payment of prem
Compensation Insurance Fund to cover empl
of Colorado. In 1951 the workmen’s Compe
amended to include elective officials as employe

meaning of that Act.

ould otherwise be

oes not propose that a rehabilita- i

ommends that authorization be granted

should include authority to treat and
care for injured employees covered by the policies of other insur-
when the facilities of

d to care for cases orig-

n of this projeet would

redueing permanent disabil-
mployment at an earliel

ould largely defray the cost of oper
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Attention of the Legi

gislature has been dir i
fgagtaeq I:E:;(tzz th'ai‘th theé appr.op}'iati.on for paymentegegréglaiﬁﬁl e
jrados: o o eSt (zmmlssmn is of the opinion that failuiewas
ployes is casting .‘:uél1 gntfgill') ?iu%n B ety egﬁ
divisions and upon private empﬁ;}(};lgp@ ool el

The Commission recommends that the Legislature app
ro-

priate an amount equival 1 :
& proper premium. 4 ent to 7> of 1% of the State pay roll as

OCCUPATIONAL DISEASE DISABILITY ACT

The Commission again di
0 ; gain directs attention t
l(:)g’;sp ?)?O(iligelaa]s)észiziaﬁlsabﬂity Act is so resgritt?t?vfeaifl:? ﬁ;ﬁﬁ
pensated. ¥ occupational in origin cannot be com-

Medical benefits are limi
’ 1 mited to $500.00, wl
;laetliloi a(focarl}slglgsatlon ACt allows $1,000.00, z’ﬂt;;(;r;fllsngg e
es require long periods of treatment at gr};a(t)cgg-

pense to the afflicted person.

Th issi ;
,orrectetl(lzi(;mslilf‘,ﬁ::;?n again recommends that action be taken t
R tion Act %On either by amendment to the Workm n’o
ble as in the case oof I;?ggeﬂ%a‘icﬁl{pational disease cases Comgens

: in » -
iberal occupational disease clisabil%;l;yagi by enactment of a more

Si s o s A
ince a Legislative Committee is presently studying thi
is

problem the issi
' Commission does not submit specific recommenda

ons at this time.

BOILER INSPECTION DIVISION

This Depart :
o ment was, in for: ’
brating cost: o arels ner years, self-supporting. Wi
b Ee"er;%;rtsl a;jl(lai].u;lg e pualing as Eﬂ)hey Fove flgl;
0 Increase in i i
ent ? LT n spection
has not been self-sustaining for som% time v

and § .
ive }?&3(&% gogoilic{)stlgg boilers carrying a pressure of more
1on fees be based as follS(;l\t};L f‘e inch, we recommend that the

Cast-iron hoiler.

as O

,‘ ]I;gﬁg:: EOE exceeding 5 ILP. . ? ggg
0 ing S — A
e e p— it

feel th 1 .
! at
; this change would result in increased revenue

i)
Jepartment ang
Witablo basi. d also that the fees would be figured on
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The Commission further recommends that the law be
amended to provide for the inspection of unfired pressure vessels
in use in all industrial plants, making them subjeet to the same
rigid inspeetion required for steam boilers, the fee to be based
on the dimensions of the vessels.

The Commission has also recommended in the past, and again
makes the recommendation, that the inspection of hot water
boilers also be included in the amended law, as this type of boiler
is potentially as dangerous as a steam boiler. The fee for this
type of inspection should be a graduated one, depending upon
the size of the boilers.

The Commission also recommends that the law be amended
to give the Industrial Commission power to adopt rules and regu-
lations; to license dealers in used or secon
require a state inspection of boilers before sale.

In the event the law is amended to incude the inspection of
unfired pressure vessels and hot water boilers, it will be neces-
sary to add at least three inspectors to the present force, as well
as additional office personnel, and to provide appropriations for
travel and incidental expenses sufficient to cover the enforce-

ment of the law.

FACTORY INSPECTION DEPARTMENT

The itemized report on subsequent pages shows the work
accomplished for the past biennium by the factory Inspection
Department, which at the present time, consists of one Chief Tn-
spector, two Field Inspectors, and one Clerk. It shound be noted
that Colorado has over 26,000 industries with more than 233400
employees and 1,936 Public School buildings in which there ar
over 9,700 employees and 235,600 students plus twenty College
and Universities with an enrollment totaling 35,200. There ar
1,200 hotels with 5,000 employees, in addition to a large number@
theatres and places of public assemblage. The Factory Inspet
tion Department is charged with the inspection of all the abo

At the present time this Department is three years behil
in inspections, with only two inspectors in the field. With th
growing industries in Colorado it is impossible to make these !
spections as the law requires.

The Factory Inspection Law was enacted in 1911. Since’
enactment of this law there has been no provision made for
tional inspectors. At the time of the enactment of this law
there was allowed one Chief Inspector, four Deputy Inspect
and a Clerk. Since that time Colorado has grown by leaps
bounds, but the inspection staff now has only two Deputy¥

spectors. The present inspections being made are more thoro
thus more orders are being sent out of this office.

During the past two years we have had excellent co—OPf'
from all industries and schools that we have had the opport

d hand boilers, and to-

CoLORADO INDUSTRIAL COMMISSION g il

to inspect. There has been mo major ¥ ) istri

goxrlered by this Depart;nent and soi]ne ccri?isttlfool;hih;: dlsni;'wts
is fu_e to the complete inspections and the compliane i
c_lels issued from this Department. The Industrial Comnf' s
formally adopted the American Standards AssociatiolSS1§nfhas
GOdel\SI and the National Safety Council Safe Practice Plall a;ﬂety
and Manual and these standards are applied to all inspectli%gs S

The question of providing adequate faciliti

: . . 1 »

tion of accidents is not one which \l ‘e may cax}l:}::ai?ll rtl&(’3 o
account of cost. The answer seems definitely foreegst lsrllluss on
consider its involvement of human life and sufferi kil
accompanying economic losses. It has been proved el o
stances that the money and effort expended in aCCidnil ;nany in-
tion are surprisingly small compared with t} i
produce. e savings they

It is recommended :

1. That the state be divided i
3 ¢ rided into Inspecti is-
tricts, one inspector for each such district. lThilsOl\IV(gllil
considerably reduce the cost of travel expenses

2. That adequnate funds be provid .
with section 56 ¢ S i e LOD ed for complying
! 97-19531‘1 Code Bill”’ Chapter 3, Section 10, Chap-

3. That a follow-u -
: p program by ins ;
to secure compliance with previous 0}; der;)ectms be used
. 4. That individual responsibili o
e , ponsibility be given i
~ tors for conditions within their respee{ive d?slt‘rei]eltsmspec-

lItﬁl]?;sS bt(;]ent the experience of other states and large indus-

s Sz:lffzitélieggleguate lacc;ld(f,nt prevention program to-

i : roperly-trained inspect

ents and their related cost at 1 P e b reduce
] east 209%. We know th

:ﬂ(.}l; 5;11;94?' the net losses paid by all insurance companigg fg:

b o tha(;. :}icliientst in (golofrsz:lo was $2,641,870.00. It is es

| vestment of $35,000.00 in additio ip-

and an adequate staff of inst oliesane st Il
spectors w

0.00 a year for the people of Coloradc:f — e

the above suggestion is not n
' { ew. Other states have
P S&o{:ﬂgx;};firginigclepied, Co%)orado would not h:lv}eehtg) 1;)(;
stage; but
from programs of otheg;' states. it

ORT ON DEPARTMENTS AND DIVISIONS
¥ LABOR RELATIONS

ner i : i
| ialealfl?og; (:Zimk of labor relations reflects the activity
o et on. However, the relationship between
e goecis shows a marked improvement over the
. ward settlement of labor disputes and ne-
mued during the past two years. i
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One of the functions of the Industrial Commission is to fos-
ter good relations between employer and employees by serving
as an impartial umpire in disputes and assisting in securing an
understanding before they result in a strike or lockout.

No record is kept of the innumerable cases in which the
Commission has participated in a purely advisory capacity. Many
cases are of such nature that they are best resolved informally
without establishing a record and committing the parties to a
formal stand which they will feel impelled to maintain in later
proceedings. This procedure enables the parties to express them-
selves informally and often results in bringing to the surface the
obstacle which is actually delaying an agreement. Many such
cases result in voluntary agreements without any influence from

third parties.

During the biennium there were 540 labor cases filed with
the Commission. Each of these required acknowledgement and
the routine follow-up. Some of them required extensive investi-
gation and the services of the Commission and its agents in
mediation. The others required more or less intervention by
the Commission in order to bring about a meeting of the minds

by the parties involved.

There were 1594 notices of intent to strike received affect- 4

ing approximately 275,000 workers. In spite of the mediation ef-

forts of the Commission and other agencies, 51 strikes resulted.

These involved 22,495 workers who were out 567,487 man days.
Since most of the long and large strikes resulting in serious work

outcome.

The Commission conducted 23 elections to determine which
Union should be named the bargaining unit, if any. Collective

bargaining units were established in 18 of these cases. Twel

Union Shop referendums were conducted, the Unions winmn

four. In 10 cases pre-election conferences resulted in agreement:
that made the election unnecessary. There were 61 hearings held
on unfair labor practice charges and various other complaints an
jurisdictional questions. Formal mediation sessions were con
ducted in 30 cases. ;
It will be seen that the Commission has been instrument
in keeping the employment relationship at a minimum of d&
agreement. The results can be charted only in a negative Wi
but it is apparent that labor-management relations have been €
tremely good in Colorado during the biennium covered by #
report. Full credit must be given to the high level of inte
and appreciation of responsibility on the part of representatt
of labor and management involved.

V.

stoppages have been national in character, the Industrial Com-
mission has not been in a position to intervene to affect the

A
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THE SAFETY DEVICE AND METHODS
DIVISION

Device and Methods Dijvici
S vision of the Industrig] C issi
report a constantly mereasing interest and usage ognilhﬁlelsiilt?illi:?n
a ies

furnished to Industry by thic die:es
B csion. Y by this division of the Industrial Com.

Through the use of moti i
: ' 1 motion picture equipm i
fﬁff:g ;;1§)Je]cfs, this service has been take?l illltoe;llfi Etu}d fﬂnfls 5y
forics = }iagea;&ic?;:; hlazl proved so successful that Iflfltjlfssr 21'531(13-
: . ed their own equipment and o , Th-
- . . c
i(}:::naé gc;nﬁ;;ss;in}i f01.~ safety films for use at theiralslagélt;lig h;.
ngs. ade 1t necessary for g
ing : Y Ior an ever ex i i
i ;a];-_gr ;);f Ege .ldaltest safet;r films, which the Commisls)iat)lll;l;lslgb f'lllm
s o lif;ra{ufes £0551ble. Furthermore g library of salgag
s coretlire 1or research referenc 1 '
pe ) ; ' e and st i
| an?iug‘sgh}g;l;?h In time will consist of all important Zggetls g)emg
Ameri lons including a complete and ecurrent Ly
American Standards Association Codes i L

The Safety Divisi
1vision has held i i
E. i ) eld meetings, adviseq
; ; zlz{sssnzfleod in thq formation of safet)’r committeoel; slilllfeéy
W i
k ,C ities‘ ﬁl ng\;mg bletures on safety subjects in x"ariiue
. meetingso“(’);?do, before audiences both large anc?
: es € sponsored by all ty I
plants, mili i i i .
h msuiz;)ge nstallations, clubs, unions, publie ft?lsi?“ml
universitizgmcp?tllles’ se’rv1ce clubs, federal safety org:legf '
live ) Cattlemen’s associati i :
A : ons, professional enei.
e ties, cal. s.a.fety councils, employers ils, e
3 Dassomatmns, civilian defense (stat d lcounmls, e
tate Departm - i end thee ] ’
: Jep ent of Health, railroads, ete., and thesé c,(;n?'?;gsl =
‘ ; acts are

-

We :
Eﬁiﬁe;‘;‘mked very clos(?]y with the Colorado Soc
01':1; the ]suﬁg(})tP l’éle L Society of Safety Engineers
1ese two outstandj . i7zat;
’ha . ding ore;
t has been accomplished would have l:eglllgi?::;)?stsliﬁ: i

At this time e feel that ti
8ion of t 5 he Safety Device ay
th, anq }glﬁei?g.ushlal Commission has shown a ll)?lei\l{;tllz?li?
ntral he, dquarteils'mf"t%l can be expected. Tt should be made
€ necessar :1 z;]l matters pertaining to iudust;‘ial
8 the cng thatytl m% oyees and equipment should he fur-
ocally, and to g afety Division can increase it’s of.
te of Cf;lora dooxjhljgﬁclh greater extent throughout the
8 lack of I)L‘l'son’nel and flif:faﬁg;gbeen frue heretofore be-

iety of
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BOILER INSPECTION DIVISION

Following i ; .
Boiler Inspections—July 1, 1950 to July 1, 1952 g inspections made of boilers at State Institutions
Ed. G C.E ’

State Armori i
es, ete., which are on the books as ‘‘Free Insp
ec-

.G. Geo.J. .E. Total for tions’’:
i}riswold 315-Ieber I\%esssenger 4lii!;armium :

July, 1950 ... ..149 1 1

‘August, 1950 .....154 93 144 391 i‘;y;ifsfgso 28 July, 1951

September, 1950 ....142 78 100 320 gust, 1950 oo 17 Rt Gt 14

October, 1950 ....... 69* 112 91 : 272 September, 1950 ................ 9 gust, 1951 o 15

govemll)aer, 1960 .- i & 76 223 October, 1950 ... .. 5 gelztgmber, 1951 .. s

g g @ B Novmen 40 ctober, 19

January, 1051 ... 94 105 70* 269 Qe R 22 November, 1951 .. ¢

February, 1951 ... 75 115 88* 278 Py 1950 wrecmmessminsirns . Dot [T o

March, 1951 weeeereeee 92 151 109 352 January, 1951 ... 6 ecember, 1951 ... 5

April, 1951 <1 103 123 362 T January, 1952 .......ooeeoeees 21

May, 1951 ... 154 104 69* 327 March, 1951 1 February, 1952 ...

Jnne, 1051 st 08 1344 110% 1,176 375 3,906 e 10 March, 1052 -
. OBIT, 19651 s sissisgns 20 April, 1952 =
© July, 1951 coorrereceeree 156 128 425 14y S0 1 RS 9 L it~ 5

August, 1951 118 160 436 June, 1951 ..o " ay; 1952 s S 21

September, 1951 ... 48% 80* 495 00000 - June, 1952 ... 9

October, 1951 sueer-es 135 114 101 350 =

November, 1951 ... 99 102 121 322 T 129 —

December, 1951 ...... 78 131 57 266 otal Free Inspections .. 9 i

%a%uary, 1067 e sz* 13’(7): ﬁ%: %%i -------------------- 66

ebruary, 1952 ... : .

March, 1952 103 119* 55* 217 hIn processing the inspectors’ reports, a typewritt

April, 1952 1 105 115 358 each report is mailed to the owner or sl | ey copy of

May, 1952 ﬁg o 1%23* i i(ig N has been inspected, together with a statement sl e boiler which

i ’ s showing the amount

June, 1952

E H e SR
Total for Biennium....2,740 2,676 2,312

* Tndicates lost time due to illness, vacation, attendance at safety and Health
(Conferences, jnjury, etc. . L.

Boiler Inspection Division

RECEIPTS

of the inspection fee du i
Rt e. During the bienni i
ten reports and statements were sce;nt to I;f)lilllélruzlp’ez’:t%?'stypewmt-

Upon payment of the i ion

~ Up y e inspection fee a Certifi

b ) a Certificat

is issued, showing payment of the fee, the pressgrgfaﬁz)sxg:ccl-
b

AL g July, 1961 o Tagnn mear the boiler. The law also provides that boilers must be i
September, 1950 September, 1951 . b ¢ annually, and the certificates expire one yea 1fs © 11? i
r from the

October, 1951 «.coeereeen-

October, 1950 ..o
November, 1951 .......-

November, 1950

] ot
ly 1, 1951, 3,551 Certificates of Inspection were issued, and

December, 1950 .- 830.00 December, 1951 ... m July 1

January, 1951 ... 1,052.58 January, 1952 ... E om July 1, 1951 to July 1, 1952, 3,442 certifi 5
February, 1951 .. 990.00 February, 1952 .. re issued, or a total of 6,993 £ r the bi ificates of inspection
March, 1951 woecceeericcire 1,225.00 Mareh, 1952 .oooev - ) or the biennium.

April, 1951 1,232.80 April, 1952 ......

May, 1951 May, 1952 .....-

June, 1951 June, 1952 —oomeeeeener

e

$14,440.67

Total receipts for TPt IO
2 Boilers @ $10.00 .. $

3,869 Boilers @ 5.00 .. 719,345.00

3,686 Boilers @ 2.50 oeceneneee . 9,215.00

Interest on registered WATTAnESs ooooooomemmeeeeme 1

i
$28,580.71

Registered school and county warrants being
held in payment of fees oo $ 10.00
Inspections made—fees not yet collected:
172 inspections @ $5.00 ..o 860.00
141 inspections @ $2.50 356.00
T A e
$ 1,226.00
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FACTORY INSPECTION DEPARTMENT
Inspections Made—July 1, 1951 to July 1, 1952

Business Classification
Auto Industry
State and County Shops
Food:
Bakeries
Beverages
Canning, Preserving, Processing
Confectionery
Creameries, Dairy Products
Milling and Cereal
Sugar Refining
Toundries and Iron Works
Furniture Repair
Hotels
Tce and Cold Storage —..owoeemeenees
Laundries, Cleaning and Pressing ...
Lumber:
Lumber and Building Material..
Logging and Saw 51 51 | (T —.
Machine Shops -. . 2
Manufacturing:
Machinery Mfg. oo
Miscellaneous Mfg. ...coceee
Steel and Metal Prod. .........
Meat Packing and Processing
Metal Plating
Mills and Elevators ...
Monument Works
Moving and StoTage ...
Oil INAUSETY -eeecememmirmeeneas
Oxygen, ete. ooceemcnnes
Printing and Publishing
Public Buildings
Public Utilities:
Communications
Elec. Lt., Gas and Power ...
Railroads (Shops)
Trucking
Water Works
Sanitoria
Schools
State Institutions
Stores—all retail
Theatres and Amusements

Totals

Number Number
Number of of Male of Female _ Total
Inspections Employes Employes Employes
281 2,394 312 2,706
T 248 3 261
14 73 43 116
27 252 21 273
16 293 157 450
2 10 11 21
15 213 73 286
6 50 1 51
23 190 308 498
10 63 8
96 286 714 !
48 332 28
18 274 11
27 189 27
10 76 10
57 4,236 1,235
6 237 26
15 304 72
141 924 106
2 33 2
8 90 3
1 10 1
39 343 281
65 838 280
29 225 667
22 363 45
21 1,664 22
14 191 21
5 104 4
6 12 126
633 1,682 3,069
197 1,321 929
61 249 211
e —
. 1922 17,669 8806
86,145

CoLORADO INDUSTRIAL CommissioN

FAG’.ItORY INSPECTION DEPARTMENT
Inspections Made—July 1, 1950 to July 1, 1951

N
Number of o}l Eg?;

17

Number

Business Classificati
Au:: n;;sd - :::ly ication Inspections Employes ]%fmi;:el:)nya;: Exggfg;es
State and County Shops .. . . - i
- e S ST BROR oo
Bakeries
Beverages §§ 224 2 E
Canning, Preserving, Processi : v 2
Confectionery ' oreene ; o0 - bty
Creameries, Dairy Products -------
gdilling and Cereal ... 13 12‘(75 N e
. ugar Refining ... : 5
Foundries and Iron Works ... p e . b
~ Furniture Repair ... 6 - .
e PR e
~ Ice and Cold Storage ........... lig 2;2 . =
- Laundries, Cleaning and Pres.'..s"' .......... o il
e ing _... 56 140 317 457
Lumber and Building Material
Logging and Saw Mills ............ gg gg’? ﬁg o
................... 290
................... 17 323 94 417
Machinery Mfg. ...
Miscellaneous Mfg. ... lg ;’gi ;gg ;’323
£l
13 2,010 284 2,244
/4 80 31 111
143 550 43 503
6 14 3 1
4 50 508 1,073
36 229 249 478
39 302 780 1,082
26 245 32 277
18 1,785 65 1,850
1 11 11
............................. 1 1 1
...... 8 50 392 44
2
837 2,624 4,717 7,241
10 2,610 529 3,139
257 1,647 1,124 2,671
104 355 290 645
e 2,304 28,77
E:izgment in Schools Inspected ,1 159%2’»?:174 e
ment in State Institutions Inspectml:-. 9,384
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THEATRICAL EMPLOYMENT AGENCY DIVISION

The following Theatrical Employment Agency licenses were
issued, license fees in the amounts shown deposited with the
State Revenue Department for credit to the General Fund and the

Commission, as provided by law:
7/1/50-7/1/51—T Theatrical Agency Licenses @ $100.00 each ...... $ 1700.00
1 Theatrical Agent’s License @ $50.00 .................. 50.00
$ 1760.00
7/1/51-7/1/52—5 Theatrical Agency Licenses @ $100.00 each ...... $ 500.00

Total for Biennium ... cesnesssaesennees $1,250.00

PRIVATE EMPLOYMENT AGENCY DIVISION

The following shows the number of Private Employment
Agency licenses issued and the amount of license fees collected,
which were deposited with the State Revenue Department for
credit to the General Revenue Fund:

7/1/50-7/1/51—A47 Private Employment Agency Licenses ............ $2,275.00
7/1/51-7/1/52—47 Private Employment Agency Licenses ............ 2,210.00

Total for Biennium .... =N
The legislature has never given the Commission any appro-

priation for the enforcement of this law. We feel that some ap-
propriation should be given to this Department for better en-

forcement of the law, as it is now handled from the offices of

the Commission through correspondence and telephone ealls. This
licensing and enforcement is presently being handled by the

Boiler Inspection personnel. Complaints against the agencies
are also taken care of and handled through correspondence and
telephone calls, or calls at the agencies in Denver where neces-

sary.

MINIMUM WAGE, HOUR, AND CHILD LABOR

DIVISION
July 1, 1950 to July 1, 1952

As the number of employed women and minors increases
the work of this Division becomes greater and more complicatet
The ecivilian female labor force in Colorado, according to
1950 census report, is 185,929. 'Of this number 130,748 are &
fully employed, which is almost twice as many as were gail
employed at the time the 1940 census was taken. The increase
the number of employed children is shown by the increase i1 &
number of employment certificates issued, given later i &

report.

PO

$4,485.00
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_The principal work of the Division is to investigate places of
business employing women and minors to determine compliance
with Minimum Wage Orders, the Woman’s Eight Hour Law, and
the Colorado C}li.ld Labor Law. During this biennium, due to
the lack of suff1c1e_nt appropriation, the Division has been handi-
capped in performing this work because of a need for more in-
vestigators. The staff, which included only two investigators at the
beginning of the biennium, was reduced to only one investigator
May 1, 1951..Despite this handicap, 5,052 routine calls have been
made in 53 cities (or towns), including much of Denver. Of the
establishments called on, 2880 were employing women or minors
or both. According to the investigator’s reports, a total of 13,-
702 women and 972 minors were employed in these establishments.

. There were 325 complaints registered with the office during
this period. In handling these complaints, 222 were investigated
at the place of business, 79 were settled in the office or through

r correspondence, 23 were withdrawn, and one was settled in the
.Small Claims Court. The number of complaints classified accord-
~ ing to industry and according to type of complaint, is shown

below :
Industry Type of Complaint

BERundry. -...........o... e s 6 Overtime ...

Retail Trades ..o, 64 Minimum Wage ...
Public Housekeeping ..............212 Hours .o
Beauty Service ... ) Child Labor ... ...
Mfg. & Wholesale ..................... 18 Mise. .ccanssssanmanesga .

Misc. (Child Labor) ... 20 _

flotal- @ .........comiiinnnnnnn. 826

: When violations are found, voluntary adjustment to comply
with the law usually occurs. Re-inspection is made whenever poé-
ble, to make certain that the adjustment has been made. When
olutlons of the overtime pay provision of the Wage Order or
he Woman’s Eight Hour Law are found, back wages due em-
loyees are collected. A comparison of the amount paid in malke-
D pay the past two years with the amount paid during the bi-
ium ending June 30, 1950, is shown below : :

July 1,1948 to July 1,1950 July 1, 1950 to July 1, 1952

L . $ 634.68 $  479.55
1 31 Trades ................ 1,178.65 2,148.18
blic Housekeeping ... 3,018.59 7,7117.14
‘ Service ... . 16.35
. & Wholesale 197.88 1,210.72
........................ $5,046.05 $11,565.59

Whenever investigations are made with respeet t
I ] 7 o Wage
* ‘(;igl_llatlons, the report includes a check on colinpliance with
, 81018 of the Woman’s Eight Hour Law and the Child La-
o ,lalld m.esta.bhs}'lments where there are four or more per-
Ployed, inquiry is made as to whether or not Workmen’s
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is carried. During this biennium, the

Compensation Insurance
who did not have the insurance were re-

names of 111 employers
Division.

ported to the Insurance
A report summarizing work accomplished in administering each

law follows:
MINIMUM WAGE LAW

During the biennium Minimum Wage Orders 2, 3, 4 and 5,
all of which were offective to World War II, were reconsidered
and new orders issued. The new Orders issued and the effective
date of each are as follows:

Minimum Wage Order Industry
G el e 2 Laundry

Effective Date
February 11, 1951

No.

No: 1Tz __Retail Trades ...ccoeeremeeaes February 18, 1951
NO. Bcecnssmacamsseneasacsenes Public Housekeeping ... March 10, 1951
NO. Deeoeeneeneensememrasemaes Beauty Service ..o March 4, 1951

of visits and the number
ts of four industries, and
d by the inves-

shows the number
e at establishmen
d minor employees cOVeTre

The table below
of investigations mad
the number of women an

tigations:
Employees

Industry Visits Investigations ~ Women Minors
Retail Trades ... 2,760 1,334 4,261 556
Beauty Service ... 229 96 189 0
Public Housekeeping ... 1,677 1,222 5,987 96
LAUNATY  eoneememreamemmresssemessses 122 96 937 12

TOLAL eeeemearmeaemerscmcmmasesaess 4,788 2,748 11,374 664

Reports disclosed compliance with Wage Order regulations

as shown below:

POSEINE  —oarrenmsssermasssssmmassesssssssemesssssmmass s 34%
ETOUES soceo rsarsisoaisgeasmmmasarasiastessussencm S0 94%
T 95%
Age Certificates ..o 91%
e TG 50%

The benefit that has be
dren because of an increase in the
dicated by the fact that during this
lected in back pay due these workers
with the mew minimum rates or overtime pay
been more than twice as great as the amount coll

biennium ending June 30, 1950.

WOMAN’S EIGHT HOUR LAW

applies to manufacturing,
hotels, restaurants, and

minimum wage

regulations,
ected during

The Woman’s Eight Hour Law

chanical, mercantile establishments, e
dries. 1 in these places 18 per

No woman employed
in excess of eight hours in a calendar day, exce

en afforded working women and chil-

rates is in-
biennium the amount col-
because of non-compliance

S
}

hag

mitted to ok
pt in cases ¢
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emergencies and then only i
y if an emergency relaxati i
nginos::}}fel% fll'om the Industrial Commisgrion aﬁ?ltll())ll'logﬁmllt o
: alf the regular rate of pay is paid f et
B ol paid Ior any overtime

In additi : ot

b ed by gﬂ]llt]lglil 1t]:JO the investigations made of establishments cov
provisions of th vgage o,rdeljs, which have included a check o
e and 1576 omela' o;n.an s Bight Hour Law, there were 140 roc{irl
ol andd Wgolggallél‘é::tlbgl@tlllons made in manufacturing me-
! ablishments. A total of 2 il
;‘;?;Sc:g:)%oy:inl‘ré nghe places investigated. Tailure to3sles<:1§'0n%%n
e i pempllo3 eforei allowing overtime in emergenciesea.l({
g employees classed as e: iv -

are the violations most frequentlsy (E:ﬁflt(ll‘fl\ es to work overtime

The numb .
B Diowniim gg gﬁ I:;;erlé%m:sihretlﬁ,xatl‘on permits issued during
R shown below: ose issued during the last bi-

July 1,1948 to July 1, 1950 July 1, 1950 to July 1, 1952

~ Manufacturing 155
Mechanical ............. 30 o
..... 369 322
.................................. 41 36
........................ 495 235
............................ 75 70
G R ——— 1,165 966

CHILD LABOR LAW

hildfll"gg ](Jlltl)%ﬁr?ﬁlé) Child Labor Law governs the employment of
s e g ari 1% years of age and it is unlawful for an
e ég‘e (}' e‘employed (in most industries) unles);
Jie st plac ece:gﬁg:tm‘the t;astablishment an age and school
: : e is obtained by tl i
aee fro_m the Superintendent of Schools 3(’)r bl(3 pros?echve i
. i v a person author-
- Accordi i
j ownligl’?hg;a ngtlzh%b nlumber of duplicate certificates received
Bivea curin 1 }3 b % ;);l\l';lgligreﬂliave_been more children legall);
1 1 than in any 7 ienni
oo L y previou
§ grg:&n&ay have contributed to this incgeased 1:1nl;lecgrnnliglllé
e tﬁm?nd for child labor, the result of increased ef
o % aw, and a sincere effort on the part of int 1
- and agencies to become famili i 3
Bt ar with the provi-
fod N dNUMBER OF CERTIFICATES ISSUED
'1948 1. 108 (;1 ezé i;i yrs. 14 8; ég yrs., 16 yrs. & over Total
,1950 to July 1,1952 895 4’,‘772 g’zgé 1g,§g(85

] en 25 I Outlne m eStlgatlonS, 2 Complc i j]l

g ti s and 3 j 1
' A re-]ll. ect]o]ls mad i P ]
on 4 sp e with 1espect toc 1 la
QStﬂbhshments not cov ered by Minimum Wag e ](1)111‘21;'(5—
=] '
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Non-compliance with the age and school certificate provisions and
the employment of children after 8 p.m. are the most frequent vio-
lations found. In most cases the re-inspection report indicates
complete compliance with the regulations. Employers who are

slow to comply are required to report to the Division office or di-
rectly to the {ndustrial Commission.

DEPARTMENT OF WAGE CLAIMS

July 1, 1933—July 1, 1952, a total of $630,-

During the period
through the services of-

562.25 has been collected for employees
fored by this department.
Collections during each biennial period:

July 1, 1933 to October 31, 1934 oo .$16,175.17
December 1, 1934 to December 1, 1936 ... . B9,167.44
December 1, 1936 to December L, 038 ooemisiie 49,618.82
December 1, 1938 to November 1, B0 ..ooarrivens 35,045.59

33,328.36

December 1, 1940 to December 1, 1942 ..ocirmneereiee
December 1, 1942 to November .. 27,780.06
December 1, 1944 to June 31, 1946, oo . 39,863.96
July 1, 1946 to July 1, 1948 .- 190,841.72%
July 1, 1948 to Taly 1 1950 erversmsceses . 72,731.96
OB oot T .. 106,109.19
_

July 1, 1950 to July 1,

Grand Total
Collections, by month,

30, 1952
Total Claims Amount of Money

Month Total Claims Collected Collected
July 1950 oo 46 35 $ 2,867.63
August 1950 ...occomees i 30 4
September 1950 . 67 14

QOctober BT e 67 28

November 1950 ccoeneees 60 22

December 1950 .- 51 24

January 1951 oo 53 21

February 1 S A Y 18

March 1951 commmmmmsmmeeerse™™ 67 26

April 1951 ... 62 60

May 1051 s 58 61

June 1951 oocecmssmsssmsmememmee™ 66 41

July 1951 ..o 42 57

August 1951 .- 69 52

September 1153 R 36 538

October 1951 ... 43 30

November 1951 ... 50 60

December 1951 ... 31 40

January 1 [ 55 43

February 1952 ... 46 43

March 1952 owrmmemeemmms 29 26

April 1952 oo 31 37

May 1052 oo 48 30

June 1952 wummmiereseH 35 29

el i S

ing this biennlall ;
ge Claim Manager, during Piaim DeF

through the efforts of the

—_—
« 1t was the practice of the W
the efforts of the Deparmet

a
for claims settled
settied in court, after

1so for cases
longer in effect.

ment and
practice is no

al
failed. This

CoL
ORADO INDUSTRIAL COMMISSION

DEPARTMENT OF EMPLOYMENT SECURIT
REPORT TO THE '
COLORADO INDUSTRIAL COMMISSION
July, 1950—June, 1952

The Colorado I :

B v et 0 Industrial Commission ser :

= thority to hea(so;npensatlon Commissioneilg es, ex-officio, as the

also adopts all regfff) eé‘.‘ls from the decision ofptr}(l)wdmg a higher

et ations relating to the Empl c?) rEfEIt‘e%, and it
rment, Security

Il]. the two year .

the econom period from July 1
%nemployminotf itl?:u?;itci fgﬁ(;timfd a{ a g'ﬁegytl]ggﬁgllévi {ule c’11952,
ecause jobs wer p ims load w . el, an the
curity made st‘xr'?éf gglllitlf‘{l, the Departn?tsangogi' e}%%onldmgly g
provisions of the Act c%ilon of the disqualificati nployment -Se-
hundred and ten appeal fe Industrial Commissio011 and penalty
twice as many as wer af§ rom Department decis'n received one
four of the appeals we iled in the preceding bi ions, more than
employers. The Comlff-'e initiated by claimants ;’:’Jlmhy Seventy-
cisions in fourteen ca ission modified or reversédg thirty-six by
ses filed by employers and twgll:?; o
in which

the claimant was
< appellant
ment in the other Se\,enty_sfiglttaxslg)sheld the decision of the Depart

The followi
Commission ing regulations were ad
I : Opted or revis
sed by the

Regulatio
Regulatioi gz- ?;Repor_ts (Revised March 30, 1951
cept in Cases of Parts {‘Reglstration and Filin :‘_ )

" Regulation No 710a_~ El:ﬂploymellt (Revised lgla(;clcgalms Ex-
0 on o TOng of Claims by el ?;951‘-
~ Regulation N ( Bvised
Maxch 50, 1951). 0. 10—Wage and Separation Reports (Revi

evised

Regulation N '
o1 ! 0.14—Y
nt (Revised May 16 lgggl){ of Total and Part Total Emplo

y . ¥-

Regulation N
M : o. 17—P i
B\ (Revised Maroh 6, 19563};1.11(3111; of Benefits to Interstate Claim

Regulation — V. y
3 No. 19—Partial Benefits (Revised May 16, 1951
0 H )‘

egulation No
i on No. 25—Hxperie .
). Dissolution and Joinder ofnifce%gggg (Revised May 16

1

fegulation No. 3
: L . 31—Int i
.(Revlsed May 16, 195?11‘§Fate Claims, based on Combined

addition, Rul
Other The, ule No. 1, ““Renumerati
T s, ™ s vevins dlzgaﬁoaré ll’gyfimgégl in Any Me-
b . .
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Under Seetion 5(c¢) of the Aect, the Industrial Commission is
required to determine whether any work stoppage is due to a
strike, and what categories of workers are involved. The Depart-
ment then determines the Claimant’s responsibility in connection
ith bis unemployment. During the two year period covered by
this report, the Commission was called upon to determine the na-
ture of thirty-three work stoppages. Thirty-two were held to
be strikes, and in one case, it was decided that the work stoppage
was due to the existence of a strike in another craft which made
it impossible for the employees of a construction company to per-
form their tasks. Two amendments to decisions on work stop-
pages were issued by the Commission upon the receipt of addi-
tional information submitted by unions.

There were three requests for review of decisions affirming
the. existence of a strike; all three filed by unions. In one case,
the Commission reversed its original decision; in the other two
cases the Commission reaffirmed its original decision.

The start of the biennium covered in this report, July 1950,
coincided almost exactly with an upturn in economic conditions
which has persisted in Colorado for two years. An indication of
the growth that has occurred is furnished by comparison of the
numbers of workers covered by the Employment Security Act. In
the first six months of 1950, 195,516 persons were working in
covered employment; in the first six months of 1951, there were

915,146 such workers; in the first six months of 1952, it is es-
timated that 222,300 persons were employed. Non-agricultural
placements accomplished by the Department of Employment
Security have kept pace with this trend, with 43,494 placements
made in the first six months of 1951, and 62,607 placements in

the first six months of 1952. Unemployment compensation claims

have declined steadily throughout the period, and are thought to

be near the minimum that can be expected in any normal period
The average number of workers who
six months of 1951 was 1694 per week, and in the comparablé
period of 1952, 1468 per weelt. Money paid in unemployment
compensation benefits amounted to $3,698,473.00 in the full yea
of 1950, and about one-third as much $1,247,425.00 in 1951. In
June of 1952, it appears that if present trends continue, benefl

payments in 1952 will be even lower.

drew benefits in the first

Premiums written
Interest received

Premiums outstanding_Beginning

Premi i
femiums written off

CorLorADO INDUSTRIAL Conaission

STATE COMPENSATION INSURANCE FUND
Sept. 18, 1952

25

Industrial Commissio

. n of Colorad
State Capitol Annex (0
Denver, Colo.
Gentlemen :

There is submitted herewith

t Incon i
ment covering the business don s Bgte o euiatit B

surane - ; e by the Stat :
e Fund for the period beginning .J anuaf-ycfni%%%szggn 11]1_
gy o end-

ing June 30, 1952. -This stat
fact that th S Statement, as you will .
oot that the found continues to maintain its P
en’s Compensation Insurance in Co]rc)nilqlon in
raclo.

Respectfully submitted,

STATE COMPENSATION INSURANCE FUND

HCW :ms H. C. Wortman, Manager

STATE COMPENSATION INSURANCE FUND
INCOME AND DISBURSEMENTS

Jan. 1, 1950 to

Des 51 o Jan. 1, 1951 to

P Lk Jan. 1, 1952 to

INCOME June 30, 1952

.......................... $2,842,613.18 $3,752,990.17 $1,930,346.47

. 188,564.20

182218' ai;nd redemption of bonds ... 615:500 00 53;343'40 P
b iBg'ls:nered warrants ... 406.00 ,3(1)880 o
Miscellaneous ... : 5
‘ - R =SSP 9,569.82 17,263.04 9,32;82

$3,656,658.20 $4,355,31
........ o ,666,653. ,855,315.61 $2
....... Beginning  785,671.87 653,198.13 i ’igg’zgggf
20,127.00 46,810.44* 16:610:78

$4,462,452.07 $4,961,703.30 $2,779,506.11

DISBURSEMENTS

‘Lompensation and medical

benefits paid
J 028 L $1,979,220.87 $2,339,126.27 $1,368,370.07

e P— 48.00* 190
= l}::rlllsc;holders 1,038,940.59 1,084,5%:33 176,687.00
oo 234,33118 285 48177 140’16;23
S — 603,244.79  734,343.84  68753.72
............ 375.00 346.00 253.00

$3,856,064.38 $4,462,89

........  $3,856,064.38 $4,462,807.51 $1,754.2
.............. Ending 653,19 et
oo . 19813 482

outstanding..... Ending 46,810.44* 16’]{52?).2; ;gg,(z)ig(l];

$4,462,452.07 $4,961,703.30 $2,779,506.11
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ANTI-DISCRIMINATION DIVISION

July 1, 1951 to June 30, 1952

i-Discriminati ivisi Industrial Commis-
The Anti-Discrimination Division of the
ion o?%olz)lr;do was created by an Act of the General Assemblyl,
Séﬁ 917, 8. L. of Colorado, 1951, to elim.lnate d_lscrlmmatméy and
unfair e'mfjloyment practices as defined in Section 5 thereof.

The work of the Division is divided into three parts:

d)
I. Research—Sec. 3, paragraph (
A. To investigate and study the extent, chgracter, and causes of
" discrimination in employ}r]nenlt_ -
. To formulate plans for the e imina ion )
BeI:ause data on employment practices in Colorado are ma;leg:caigﬁ
for the formulation of a comprehén.sive ﬂl;)%”r:;nénggeg 3111{:8;1 :lyze dial
i )
and Business Research of Denver Univer ] i S G A
isting data on employment practices and to 1 ;
g:égaﬁb%:gg:;ghyaof selegtgq lite%‘va}'furet }ﬁrsldp ?(;:L%-\}rlfgxzter:?fg;%e :‘:é’
evant to the work of the Division. en o en completed,
ivisi i t areas further studies a
the Division will then know in Wha ¢ B T i
nderstanding of the problem was d u
Thatt}?é) I:)I%O%:glrlt{ot?; tlile Governor’s Human Relations Comrplislogl _a{lidta
mclmnteer committee comprising twenty-five educators, 1}1 'uielx"laroi S,
Yobgr leaders, personnel men, minority persons, and heads 12 in le%n enfs’
igterracial, and human relations organizations whose work supp
that of the Division.

II. Education—Sections 4 and 6 e
nd conduct educational programs lqokmg or-
- r\rvgrfloil:‘;n :}}:tgliixination of prejudices among the various racial,
religious, and national groups odf Co:?ra(llo -
d conduct educational programs
B Er?la?gle‘elrnngﬁtgf erx"xployment opportunities for minority persons
in accordance with their individual qualifications.

The Director of F. E. P. has engaged in the following activities:

Speaking engagements 19

Participation in discussion groups 7

Radio speeches and interviews 5 i

Radio stations using F. E. P. spot ann?uncements 1 i

Radio stations using 15-minute1transcr1bed human relations

dramatizations—13 programs. )

Newspaper articles and news items—incomplete number :f

Leaflets explaining the provisions and purpose of1 t}})\e Ac =

" distributed by thirty-eight trade, service, civic, alor, l;ni-
sonnel, education, management, social, and political org
zations 12,000 o

8. Miscellaneous pamphlets distributed 300 o

9. Copies of the Act supplied on request to employers, 1i 3

ies, and schools 175 .
10. F. E. P. councils now in process of organization

I1I. Regulatory—Sec. 7
A. To settle complaints by r_nethods of conferences, con
* and persuasion—Sub-seg;lon A . ecourse for thent
dent is a public employer, U r
= ge?xtrzng:mplaints may be had to a public hearing, or
district court—Sub-section B.

Ne opeNR

ciliatiom
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The following complaints have been handled by the department with
the results indicated:

1. A Negro alleged in a sworn complaint that a labor union
had denied him the opportunity of taking a job as a heavy
equipment operator on a State highway project by refusing
to issue him a work permit because of his ecolor. Although
an investigation established not only the truth of the alle-
gation but also the relator’s ability to perform the work
required, the Union refused to comply with the law.

2. A Negro woman alleged in a sworn complaint that a public
employer had refused to hire her because of her color.
Although an investigation revealed probable discrimination,
the evidence presented at a public hearing failed to estab-
lish that the relator was the best qualified applicant.

3. A woman alleged informally that a private employment
agency when answering her telephone inquiry about an
advertised job had implied prejudice against Jews. A con-
ference between the Director of F. E. P. and the owners
of the agency and also an inspection of the agency’s records
disclosed no evidence to substantiate the allegation.

4. A Negro alleged informally that a labor union was blocking
his transfer to a better job because of his color. Since he
was employed on a Federal defense project where union
membership is not recognized as a condition for employ-
ment, he was referred to the NLRB for help. The relator
thereupon filed complaints with the NLRB against both
the contractor and the union. Soon thereafter, the respond-
ents arranged the transfer; and the complaints were with-
drawn.

5. A young man alleged informally that he and others of
Spanish ancestry were being refused employment by a
private employer because of their ancestry. An informal
investigation of the Company’s employment practices re-
vealed no evidence to substantiate the allegation.

6. A Negro woman alleged informally that a public employer
had refused to hire her because of her color. An informal
conference between the Director of F. E. P. and the publie
employer revealed the truth of the allegation. Subsequent
conferences resulted in the employment of the relator.
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WORKMEN'S GOMPENSATION INSURANCE
Premium Income and Losses Paid—Colorado
NET PREMIUM INCOME
Mutual and Recip-

Year Stock Compunies rocal Companies State Fund Totals
1915-1929 ....oe- $11,8"10,309.33 $ 5,380,037.70 $ 6,430,3‘70.60 $23,680,'71‘7.63
1930-1939 .ooee 7,719,776.00 3,194,665.00 11,‘721,102.00 22,6 5,643.00

767,904.00 408,683.00 1,637,739.00 2,814,326.00

862,387.00 854,283.00 1,826,659.00 3,543,329.00

1,736,642.00 8217,601.00 1,867 ,979.00 4,432,222.00

1,286,499.00 690,877.00 1,940,’702.00 3,918,078.00

985,036.34 635,417.95 1,986,683.00 3,607,137.29

1,339,‘704.25 625,733.64 1,911,523.’74 3,876,961.63

1,318,394.00 493,745.00 2,117,885.00 3,930,024.00

1,744,441.00 693,361.00 2,286,457.00 4,724,259.00

2,089,095.00 698,101.00 2,453,374.00 5,240,5'70.00

1,747 ,578.00 656,162.00 2,567,379.00 4,971,119.00

1950 oceomeenimreneen 1,781,438.00 768,018.00 2,842,613.00 5,392,069.00
#  Totals ... $35,249,203.92 $15,926,685.29 $41,590,466.34 $92,766,35‘5.55

NET LOSSES PAID
Mutual and Recip-
Year Stock Companies rocal Companies State Fund Totals

1915-1929 .o $ 6,008,89'7.55 $ 1,6'74,021.75 $ 2,995,889.72 $10,678,809.02

1930-1939 ..oee 4,567,351.00 1,836, 82.00 ’7,905,581.00 14,309,314.00

1940 ... 347,688.00 205,364.00 1,1'70,470.00 1,728,622.00

1941 ... 351,726.00 243,375.00 1,2'77,25‘7.00 1,372,358.00

1942 ... 499,911.00 314,399.00 1,240,398.00 2,054,708.00

1943 ... 483,485.00 288,110.00 1,090,484.00 1,362,079.00

1944 ... 281,095.00 258,088.00 941,241.00 1,680,424.00

1945 ..... 506,064.00 235,628.00 902,709.33 1,644,401.33

1946 498,011.00 207,943.00 953,083.00 1,659,037.00

1947 . 596,266.00 214,519.00 1,185,432.00 1,996,217.00

1948 . 773,338.00 220,671.00 1,411,427.00 2,405,336.00

1949 745,950.00 245,044.00 1,650,880.00 2,641,874.00

1950 oecemmeiemmenes 826,115.00 310,020.00 1,9'79,221.00 3,115,366.00

Totals ...-- $16,585,897.55 $ 6,253,464.’75 $24,704,0'73.05 $4‘7,543,435.35

* 1951 figures not available.

TRUST FUND ACCOUNTS
functions of the Industrial Com-
ts of minor dependents. In fatal

cases compensation is usually ordered paid to {he mother for the
ase of herself and any minor dependents. If the mother Te-
marries her right to compensation terminates and survives to
the minor dependents. In such cases it is customary to allow
direct payment to the mother of a part of the monthly compem
sation for the care of the children and to deposit the balance 0

the monthly payments in Trust Fund Accounts in the names 0
the minor dependents.

In many instances there !
take care of the child, thus enabling

the full amount of compensation in trust.

trust ean be released only upon
The money will be released {o a minor upon
majority or from time to time upon a showing
in need of money for medical attention, schooling or
poses. Many children have been able to obtain an

One of the most important
mission is to protect the interes

are velatives W
the Commission to place

The money D

ho are willing 0=

laced 11
written order of the Comn}lsmox}-
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from money that w
: laced i .
No char as placed in trust for them i
fund is pgl?eslesrxxrgzdﬁof Otll‘lehg:ggngothese accountslzngll'fh;uiiltlie;
trust accounts totaling $294,77'3.2811 July 1, 1952, there were 315

SUBSEQUENT INJURY FUND

Legislati s 33
effectivge Zgl?il; gr(i\éa%mg a_ Subsequent Injury Fund b
sequent Injury Fﬁnd Of' $5'(I)‘(])IBSO I.'e(]_uil‘es payment into theeesafll%)e
are %‘(; dependents. .00 in each fatal case in which there;
orkmen who have ;
who lose a o prevmusly Jost a major .
i oid b;rl t?;lfidilrtllonal major member in a cozn&giswnl;fmbel' o
1 this som is il;r}?;met celn'rler for the loss of thé( m:nftl;lmden'{
e, ustec a er anc
itiated from the Sub , payments at the same rate ;
lifetime of the cl aimajsliquent Injury fund and continue f%)l;'e ’511111(;
A total of $49,500.00
. .00 has be id i
ury Fund t i en paid into th
%e a\}rring a(ba(iai‘?éeo:;foéiggz' $6,228.72 has been ;afclll Eie(clﬁﬁnt =
e oimants the re;ez-%rz& Considering the life expet]?;ilss
conczlElllsi on will be $4[2,077.17e necessary to carry these cases tz
owever, it is believed .th ..
whether th at it 1s yet too , —
quate to ln:irfgg%()a? P%y-m.ent required in eaclfaflggalt%adet?lmme
sation payments to lelleufrlri.3 1er;t i‘leserve’ particularly sinceS ec(::nade-
D ants . pen-
quent injury fund was establishigé been doubled since the subse-

WORKMEN’S COMPENSATION CLAIM
DEPARTMENT

During the two :
8 -year period .
partment re covered by this repor :
Within the cgfllr‘;zdo%%—i%ll% ;‘gapoits oé accidentai i];.'(]?llljl(‘)ileg, sttlllgelr?eed
pensation i ent and supervised s ;
this Perioc{nt}}ez %27 cases where liability \vascagi':iﬁerc{t (]))f it
which 370 were lommlssmn entered 950 awards ande rd N
of the Commissionump sum settlement orders, and theorRe;:'s, &
tonducted 182 se entered 2,686 awards and orders. Th Re e
D erver at s}sll_ons of hearings in 45 towns and o
i addi;;ionwt}lleh 1,290 compensation cases were }(;lgle(si o
laims in Denver tﬁrRefSrees held hearings on comacls-n. i
arings by consent ee days each week and c01nduc¥c)edSatlon
Ses in Denver. He:q other days of the week, hearin ;0511 4
| cities of the St tI‘mgs are conducted in the leadi g 1,504
Its of the State .asafe every sixty to ninety days andn'g e
Q- " ate as froquently as the need requl 0. GEher
‘“i“ragcioa loFs will permit. In addition telalquge; iy
in] - , : .
8 in which %ngfrlﬁa;&%r I;Deau:e;c Act conductgd lfe::fgzsl?nt:ﬁ
ed num or Practices were
erous pre-election conferences aliga;ﬁfi . fTEﬁZ clon-
4 elec-

0 determi .
ions. ine Collective Bargaining Units and all Union Sh
« Op



30 TWENTY-SECOND REPORT o
OLORAD
0 INDUSTRIAL Commission

SUMMARY OF ORDERS AND AWARDS SUMMAR 31
Y OF
July 1, 1950 to June 30, 1952 N ORDERS AND AWARDS
rom
Compensation : Commission Referees Augtwt 1.- 1915 to J'une 30 1952
Fatal—Granted . 1 42 :
—Denied .... N N 2 13 A
Non-Fatal—Granted «....coeeeueeerenreernnmeennnoe. 8 563 e- 1, 1915 to  Juiy 1, 195 TOTAT,
) —DENIEA + v overa st s as et 2 481 c(;,,l,';,lﬁf_o' 1950 June 30, i)‘?"lzo Aug. 1, 1915 to
Hospital or Medical Expenses——gmptgd ............ - Gg Conipensation : sion Refe Commis-" Co]Tumf 30,1952
—Denied ........00.00 i : rees  si nmis-
Facial Disfigurement—Granted .........oovvevonnns e 60 Fatal—Granteq . Sion - Referees sion Refereces
teart —Denied ...iaeee e 15 . —Denijeqd . " l:gg% 3,547 1 4
s 11?-3&'}55_%,“%,1 ................................... g e I\on-Fatal:ggg?etgd ce. 3,201 27 ;;11 :“; 13 1’333 3»??;’
—Denied ... e .. cees 9 ! 5
NON-FAtAl—GTANLEA .« v v vv e v rerreeeeennnneneeeenns 112 3 Re-hearings : 3 7,365 2 43% S'ggg Rhaa
% G . S=DIENICA ovsrisivsasmvpmee s s e wwmmme s sn 26 : Fatal—Granteq . 7,846
umlgmt;;n-—s(.‘ranted & —Deniea .. ! " %g% 104 5
B e e g 18 i Non-Fatal—Granted ... 1a08 5,00 3
Non-Fatal—Granted ........ocoveveneeneecncnnrenns 328 f —Denijea ... 2,058 2,480 112 3 34 53
' DN .+ s s e 14 % Lump Sums: ? 695 26 1,967 2433
%)[ggxcaldortﬂy AL AR L3 15 PO 5 30 v+ g 1 ’H Fatal - Granteq i s 2,084 695
hfisgglslqsegggxzr;;gs ePENAENEY. «: vvevsges sin Fummpasdvras 58 . —Demtegn tz5ses s 969 -
SHOW CAUSE OTAETS .. vvvvvee e rvererernnneneeeennnnsnes 0 173 Non-Fatal—Granteq . 4 s e 18 Lo i3
CONEINUANCE OTAETS « v v eeeeesaesreeeeraeaneeneeenenns 1 106 —Denjea . '° 1,210 .. 328 819 1
Orders vacated .............. B R R R 7 10 Facial Disfigurement - co- 1,613 % 14 - 4,338
gigsgsdtig]ggysetéx subsequent injury fund ........... .00 “§ %g Granted : ’ .. 1,527
Grders directing ciaimant to accept surgery or iréstment.. 1 g Dented .11l MT 1,004 6
Orders determining extent of permanent disability ........ 3 301 All other orders g 4 122 o 0 117 1,064
Orders TeVETSEA . ........eeeeeecesooessossssrssensesns 7 1 and awards. 4,574 g4 &e 14 137
Compensation reduced due to change in condition ......... 1 5 — _'ﬂ 359 1,508 49
Compensation increased ........ovveieerieeneitiiieaneas 1 20 21,929 533 Pl el 963 11,499
8tgers closingdc%ses ..... BB s g % 1} 53,333 950 2,636 22,879 58,008
rders suspended or cancelled ..........cooiviieieiainn » X
OLAOTS AFFIPMCA o+ v v+ oo eeosn oo 162 6 ANALYSIS OF IND
8rgers corregt%d ...................................... g %’% USTRIAL AOCIDENTS
rders amended ........ceciiio ettt ieaeirareaen s
Third party settlement approved by order ................ %18 2 July 1, 1950 to J-
Hearings cancelled DY OTAET . ..veuueeorreeiueesenreonns i 23 une 30, 1952
Orders approving compensation or medical paid .......... - 32 ANALYSIS oF ACCID ’
Orders approving admissions ........... ooy s ENTS By AGE GROU
Orders creating trust fUNAS .. ... uureeenrienannonnennannn 3 (ANl Accidents) PS
Orders granting trust fund withdrawals ................. 143 Y G
Orders denying trust fund withdrawals .................. 2 I e v LT,
Orders ruling fatal cases non-compensable ............... e . RIEILL . e S s
Orders assessing penalty against insurance company ...... “ T ) oo R R
Orders terminating compensation .............. . e S D e, TR,
Orders fixing termination of disability ... 1 T eI e s g
Transeripts Issued .......covvenreniecieiticinrseans 11 N e e, Tttt
Orders directing payment from subsequent injury fund P I R
Orders approving compromise ..........ccvevevnvnins 9 IO slven | et
Orders directing carrier to offer surgery or treatment D o U A
Orders granting penalty for safety rule violation i 3
Orders denying penalty for safety rule violation 0 AC
Orders allowing attorneys’ fees s sisfufen 5 CIDENTS BY SEX AN 104,240
Orders denying attorneys’ fees .............. : £ D MARITAL STATUS '
Orders finding no permanent disability due to accident . Sing] (Al Accidents)
Granted penalty failure to report .. oy mu.% ? ..............
Denied penalty failure to report ... v e dlvoxl-‘cgg ........
950 & widoweq [T
o marital statyg
- »l:: :ingle
<3 i .
ANNUAL AVERAGE NUMBER OF ORDERS AND AWARDS male; Giyorceq 't
¢ ldle, wi
Commission Refere le, mﬂe‘?t‘;?it
Aug. 1, 1915 to Nov. 80, 1930 ...oovirnrrnrnernieniennns 479 ,
Dec. 1, 1930 to June 30, 1950 ...o.:ic.cciorciarcinnsnes 745
July 1, 1850 to June 30, 1952 ... ... .ciiiininnnnaen 475
104,240
ANNUAL AVERAGE OF ACCIDENTS REPORTED I‘Rg‘%i; o
Aug. 1, 1915 to Nov. 30, 1930 R R S e o 29,144
Dec. 1, 1930, to June 30, 1950 . .uobiuscoososmnnnesostioyslon LREE : 7.9g3
July 1, 1950 to June 80, 1952 ....erruneennnnannnnniiunaereeenes ': Bnae
AVERAGE WEEKLY WAGE .....otvcnrascvcsnsososaasasssssos ol 7’593
98

104,240
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ANALVSIS OF ACCIDENTS BY INDUSTRY

Agriculture and livestock .....
Agricultural Services ...oeeeen
TForestry and fishing .........»
Metal mining .....oaaoaeee
Coal mining .....oceeeeeneees
Petroleum production .........
QUATTYINE +coveeoarennnrens
General construction .........
Heavy construction roads,
dams, etC. «.eeeereeraeee
Special const. trades (plumbing,
painting, etc.)
Tood and beverage processing
and manufacturing .........
Packing house .......ocveerre
Grain and feed mills ..........
Apparel and textile
manufacturing ......cc0000
Lumber production, timber
products . ...eeeeeeeeeriene
Furniture and finished wood
products, mill work .......-
Paper and paper products ....
Printing and publishing .......
Chemical and allied products. . .
Petroleum refining ...........
Rubber products .......c..--c-
Leather products ...........--
Stone, glass, clay and allied
Products ...ooeeereeraae i
Iron and steel and their products
Transportation equipment .....
Non-ferrous metal products ...
Tlectrical machinery
manufacturing .......eoc00--
Other machinery manufacturing
Motor vehicles and equipment
(trailers) ...oeeeoeceaeeces
Miscellaneous manufacturing
industries ...ccc0000n .es i

Street car and bus
transportation ........cee--

Trucking and warehousing ....
Taxi and truck transportation..
Transportation services .......
Communications .......c00ee .
Utilities (electric and gas) ....
Ajr transportation ... o000
Pipeline transportation .......

COMPENSABLE ACCIDENTS CLASSIFIED BY EXTENT

OF INJURY
Temporary total ....... S umen 2079 Permanent partial
Temporary partial ......... e 332 (working unit) ........eee o
Permanent partial (amputation) ¢1g Permanent total c.ouveeoens cesee
Permanent partial Facial sbnsesvessse v oie o v o ciall
(loss of use of) ....oovvenrees 1,194 Fatal .....cooeeanonnenene .

6,446

3,346
407
272
228

1,404
388

117

Water, sanitary and

irrigation systems .......... 187
Wholesale trade . .....oooeevers 4,276
Lumber and building

materials dealers ........... 1,587

Retail general merchandise ... 1,749
Retail food and liquor stores... 2,426

Retail automotive .....cooce-e 341
Retail apparel .....ooeveereee 247
Retail miscellaneous (drugs,

hardware, etc.) ....coceeevee 2,327
Eating and drinking places ... 2,124
Retail filling stations .......-- 404
Banks, real estate, insurance,

0. .oencesnsonsesansonnet 648

Hotels, camps, rooming houses. 1,212
Personal services, laundries,
cleaning and dyeing, barber
and beauty shops, ete. ...... 796
Business services — advertising,
auditing, radio broadcasting,
cleaning and other office and

puilding services ..... S o 2486
Employment services,

vocational schools «........ 36
Automotive repair service,

parking lots, ete. ... o00nee 4,674
Miscellaneous repair and

hand trades ....coeoeeeeeven 809
Motion picture productions

and SNOWS ...ceveesonrecece 214
Amusements ..... s o eumpminidd E LS 819

Medical and health services.... 1,188
Education, including libraries

and MUSEUMS . .coeeevrrorre 1,539
Professional, religious and

charitable services ......... 428
Labor, fraternal, political and

trade associations .......... 169
Private households ........... 29

Public agencies, including police
and fire, highway and sanita-
tion, military, correctional, ju-
dicial and legislative
departments .......coeeeee 3,708

Public agencies, including ad-
ministrative engineering,
health, taxing, municipai
utilities and recreational ....

Non-classified ...cevevncoec-

COLORADO INDUSTRIAL CoMMISSION
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COMPEN
SABLE ACCIDENTS CLASSIFIED BY TYPE
OF ACCIDENT
(NOT INCLUDING
CASES IN WHIC
H
EXPENSE WAS PAID)ONLY MEDICAT
Burns, shock, poisoning, etc
ey et R L L E 1 1T
Fa‘%l On same level ................................................. 729
Fa 1 On different 1 .............................................. 35
Fallon ditterent | w1 o ssesn s e e
strUCk by .... i e o T PR 1’378
Caught in, under 5 l; .............................................. 494
e 9 B .”‘r“etween UL S E 58 R e e v o - bt s s a8 o e g,gos
strain by puShing' uil-l e 0 : ...................................... : 87
pe o i specifizd ng, ‘lhlftlng ................ A ....... ;'égi
............................ ' 97
12,864

COMPENSABLE ACCIDENTS CLASSIFIED BY CAUSE
UNSAFE ACT -

(NOT INCLUDING WH
CASES IN ICH
. ON!
EXPENSE WAS PAID) SRS
Improperly guarded agencies .

s L I T
Detectiveor broken gﬁ:;;ﬁ;r TR+ W VTSR s oo 545
A AL I TR pT e
Ul‘l)sra'g% peirsonal factor’ ’DCIUding laCk f .......................... 529
o o eyrs i(l:fl d;afects such as sight, etc. ok ST A o
il o b e e e e
giisl:tr: ;;;;ecal')]rotectlve devices or unsate appa.rel e 8 £ o g’]Z-
g Sale apparel ..............,
: a.r;-a‘ngements cha.rgea.bilit;1 }%aérggrll‘;i;glﬁm oA - ey "
nsufficient data or unclassified ............ ... . e
i AT e £
nary aCCi ------- LR ] LECIE I R - RN S L e 9
dent, no unusual conditions classed as unprevent .1;1 ........ 15
able ......, 9,186
12,864
COMP
ENSABLE ACCIDENTS CLASSIFIED BY
CAUSATIVE AGENCY
(NOT INCLUDING
CASES IN WHIC
. ‘ H O
B EXPENSE WAS PAID) e
\ concr:te(rlr‘lc;glrsl,!)sz) Machines (Continued
e oo 8 s EHAIEE § 36 Joiners and joint )
'Iliufters, grinders, i):o.li.s-l;e'r.s. o 43 e L P :
Buites,grind o e o MR e mwriy 29
) . ........... 12 Powernsga.vr:: c.h s 1 =
. 5'87 Coalcutter...:::: ..... : &
Cr:;]c:::linektorch SRR 8 § 8 10 gll;::im M oy L coa.l : gg
, Tock, etc ) ......... 16 Sewing machine ............ -
ST B Rerm machner dG U g
..... i wisowsrers &
e . 44  Fans gmders o SR
...... i; gffice machines':: .......... e
. i re and tube makers . . ... .. ;
undry—clothes press A gg e e ' S e 5
..... el el 27
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Machines (Continued) Vehicles (Continued)

COMPENSABLE ACCIDENTS CLASSIFIED BY

Boilers and pressure vessels .. 23 Airplanes ......ooeanenen o 16
Passenger e?eva.tors wmimsin 5 8 3 7 Motor vehicles NEC ..... sees 12 OCCUPATION
Freight elevators ............ 28 Tfand powered vehicles ...... 2:1lG (NOT INCLUDING CASES IN WHICH ONLY MEDICAT
Cranes, other large 5 Street cars and huses ........ 3 EXPENSE WAS PAID)
hoisting machines ......... 112 Trailers .....ooeeenevns ‘e 26 Agricultural WOrkers .. ........eevureiinneinnnneeaieann.. 230
Dredges, steam shovels, ete. .. 21 Animals, ete. Tivestock, poultry workers, apiarist . ..........ccovueeunn.an. R e 114
CONVEYOLS vavanenrnneeensns 105 FTOISES o vevvneevnnnnnnss speiere 122 Tlorist, gardener, greenhouse Workers ................. B S ] 79
Cranks and levers ........... 22 Cattle, hogs, sheep, etc. ...... 54 Trappers, hunters, fish hatchery employees ...........ooooviiiiiiinine 6
Jacks, other small hoisting DIOES aoassasiwnmensessnsiss S & 4 Metal miners (including tr_a.inmen, motormen, timbermen, ete.) .......... 543
machines .......c...ceooeee i Other domestic animals ...... 1 Coal miners (including trainmen, motormen, timbermen, ete.) ............ 435
ROIELS .ovcvevrvrossnsmnarses 24 WAld ANImMAlS o.ooerens e 1 Assayers, smelter and ore mill employees ............. o iiiiitiiiaiaan 70
Gears, pulleys, belts, ete. ... .. 161 S e oo s 53 85 hde BT 82a1;:3d3§;‘{?{2r\svorkers ............................................. L. 214
Motors, not electrical ........ a8 Snakes and reptiles ...... s auml . el A i 054
Motors, 3190}1“031 ------------ 12 Acts, not material objects (Construction workers (including road, dam, heavy cor.\ét'rll{ét.léﬁi ’ ::: :121
Electric switches, s as agencies Plumbers, plasterers, electricians, painters, all special construction tradé's' : ';48
live wires, etc. ......ov.nen 4 Injured persons physical Surveyors, civil engineers ...........i ittt 19
Miscellaneous machines ...... 262 condition ... .00 . 21 Bakery, grain milling, beverage, dairy. cre'mmer\' sugar an(i .al‘l.é(;c‘t(i ..... ¢
Hand tools ....coveervevvnens 643 WWorking in cramped, stoopec‘l MANUEACLUTING WOTKELS . . v v vovensesananeaneeernnenan D, 521
Electrical welding torch ...... i position .....c.o0een canens 1126 Packing house employYeRs .......ccovvivmiinvnnnneasoomim. . oas T a0
Electrical powered hand Tmproper method of lifting ... 15 Milliners, seamstresses, ta.i]ors_ ........................................ 20
10018 NTEC «ovevervivenenns 19 Sprain, no agency responsible. 69 I'[J'ractorr a.:ad“larigle] DO\V}(:I machine OPerators ... qvev.imwmse v s o o vmvyipes .. 153
Pneumatic tools . .....vaeein 49 Strain, no agency responsible.. 103 0ggers, P ] WOTKETS .. vvcnsmenssnnnosssssdnoeniiosiiniss s S 359
TIRTTORITER x 3 ¢ 5 sy« 20 3 53 51 Difference in elevations ...... 202 B T B e e s v 129
Gases, VAPOTS . ...cv-eerece-s 45 Over exertion ........... cee 15 Printers, typesetters, book binders, engravers, reporters ............. N 70
ACIAS oo cvveevonnronsosasnes 11 EXPOSUre . .....ccoveees LR 4 Chemical workers, explosive manufacturing employees ................. 26
Lime, caustic soda, ete: ..... ¥ 30 Working conditions ....... . 8 0;1 refin}fry WOPHEEE wuvssss smmmun s s 28 wewws & § 3 5 s s AR 48055 13
Miscellaneous ’Igen(:leb Tire makers, repairmen, and all other rubber prod
g]cohol anciepittl;ftlieol:“ e 1§1) Dales, rolls, etc. «... .- - 2792 manufacturing workers ................. po UCtS .................. 169
oisonous vegetation ........ Barrels, kegs, cylinders ...... 170 Shoemaker and repairmen and other leather workers .................... i
occupatlona‘;ldlbez&slzl—;s 16 Motal bars—rods ...... g 07 Brick maker, glass blowers, lens grinders, kiln workers ................. 57
compensable agencles ...... Beams, girders .......... q 58 Steel workers, boiler makers, blacksmith, machinists, foundry workers
Miscellaneous substances Tables, benches, chairs, ete.. 161 and iron and steel product manufacturing machine operators ........ $04
causing poISOn ..........-- 5 Boards, sticks (lumber) ..... 217 Butchers, meat cutters (not in packing houses) ........................ 86
Chemicals NEC ....covveev-s 20 Bottles, dishes, ete. ...... il 66 Assemblers, all others listed as ‘“‘factory workers” ...................... 291
Jlot substances, Boxes, crates, etc. ...... gregond 330 Barehousemen; packers;, Brafders ... .sasae oo es s Soaai s oo aesesi 218
Chemicals causing burns ..... 17 Talling coal or rock ...... 236 Salespersons, fleorwalkers, newsboys, tradespeople ..................... 223
i A FIAME +uveveneronnn 30 Rocks, coal, bricks, stones, etc 306 Traveling salesr_nen, canvassers, solicitors, buyers ............. . 00l 83
ire and % . : Ropes, cables, etc. ... ...t 917 Wholesale, retail dealers, NEC, office managers .................. 62
Gasoline, oils, etC. ........... '30 Pipes ....ovoroe- oo a0 Managers, NEC .......... S S 5 S S Ot :}
Hot liquids and steam ......- 55 Ditches, trenches ....... 108 Officers of corporations, unions, fraternal, T
‘Hot or molten metal ......... 46 Doors, windows, lids, etc. j' 2£1ig . pégatlg:. and professional orBaNIZAIONS .y oo smmbmas s s oninme s 855 5 om0 31
v xplosion occurs. 38 Dust particles (foreign ob ects) - Ins B e s 5 5 5 B B SR S Y b ERTHERE § e ¥ & W TR S R ¥ Y S % RSN 6 o o § @ e
g:f‘esa s\; 1111:;: ; elt]roleum Fa.llulg ODIECES «vverrnnns s o Installers, appliances and machinery ................ 3'71
products SN R — 34 Cans, pots—Ilids o »iil:'i)gatlon AVOPKBIE! : ¢« s mivoiors o5 5 5 5 ollEma ¢ ¢ 5
(Grease .....eoosesuomacsenes . 19 gral\:lrers-;fli_ﬁss e a 'Mac%rii? oi)é‘rz‘xic;l:s' s v RO« < pecr 0 ¢ 988
Hot substances NDC ......... lf; G};‘ssf"ﬁE% ORI - fWelders ......... SRS e 1 gg
Smoke B8 8 O ppvgest Sadii 48 o 2 Miscellaneous machlne parts. . Ice house workers, including manufacturing and storing ....... ... .. ... 25
Dusts «.oeone D i 22 Trays, pans, racks ........... Service station attendants ................ § B BEEEEH Y § B 6 B RIS § 68 § 5 3§ SO 97
Silicates ...... b6 8 pis wree 7 Rails and switches .......... ‘Stock room and PATES eI . ..ot vt enee e ennneneeeeennaenneeneenoeennes 71
Working Surfaces (Total 1 4) 3 Tanks and vats ....... s Cooks, waiters, dishwashers, all kitchen help, sod'L dispensers ............ 477
FIOOLS v eeveoovsannssnasens 405 Piles or stacks of materials .. AN DIUBEISIS .. ..ooonnniiiii i 8
Stairs and steps .......eec e Zg Is‘;g%igmgufﬁééés. em e evve... 11 WEIBImMASters ...l 3
Roofs and ceilings ........- . s Ronmo Offios clerkg' g VTS el TR LA R R R T R p T 19
Ice as part of working sur fd.Le 197 ggg::s. (notha,ndt .0. : ) " S B nd recelving zt:llledrllt{gﬁ. messenger bOYS. 'S.térllf).g.l‘z'lpflers .......... 1%3
Scaffolds, ete. ..... 194 Ice (not as 2 working surfa.ce) B e 1oy ees NEC .. o. s -
Ramp-—platforms .. vee 115 TAdGerS «..oevecceenns R Ar Gt oad and highway maintenance men ....................... 90
Streets—roads, sidew alks s 69 Nails, screws, etc. .... ewing machine operators ............. 4
Bridges «ce.ovesecrsorite .. 10 Is’elrsotns other Eiha;:1 etg:i ir;jl:g:d : m'llélnrs;g%l:ztmngg and dyeingtplafrfut employees 95
. ¢ blinters—woo . s, baggage men, traffic super ;
N \g{ofkm(g'rzgfalcisésl\)lnc ..... . 419 Tl,,-es, rims ...cooovoenen 8000 am sh(()\ el and cr'\ie operators .. upe Vlsor‘s, Fr:a:rjs.l.)c‘nrtatlon \\ orkers gg
ehicles ’ Trees, limbs, etc. ....... SL00¢0 emen (not fire department), stoker 2 SR E 83 Pl £ 3
Animal drawn .....cooeeeecs 20(; Wheelﬁ’i not as parts Of ‘;:ﬂemi?’ e dri\l’)ers, t) ' tOesamd statfo‘rT"u:Y 'engmeers ......... 735;
Passenger automobiles ....... machinery .... ceeaenee workers, loaders, route salesmen, driving laundry, “hakery, etc. trucks f
Trucks and trailers ......... . 353 Wires, not electrical . s (i3 6o l‘l;la.ne pilots, air stewardesses, airport a.ttengdants . .) ...... r) . etr. truds 52%
Tractors and heavy Logs, timbers, poles, e c}xc.ié's' ' . t and vegetable packers, graders and other produce workers ......... 44
powered vehicles 3 92 Other miscel]l(aneous age . em 5 g oL SETIE R T ces N 80
R HONOIBE w £y § £ e  » = wih 11 Agencies unknown ........: ephone and other electrical equipment insta.l]ers, power plant worlkers . 105
ilroad cars or engines 46 No agency responsible ... ichers, librarians, coaches ............ apssesn o s o e » & 63
?/l?n:c:uscor MOLOTS «vevvon .. 189 hitors, guards, building maintenance men, watchmen yardmen ....... 344
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Barbers, beauty shop operators, undertakers ......ocoiocrctt 6
gervants and private home employees ...oocesreire 15
Agents, insurance, advertising, etc. «coeoeeoerre T
Garage mechanics, car greasers, and washers .....o..c0ccr 2o’ 337
TUpholsterers, photographers, jewelers and miscell 20
Motion picture machine operators, actors, GANCETS .. .wvo-ev vt 00" 13
TRecreational workers, NEC, athletes, life guards, pin setters .... agorans 69
Dentists, doctors, SURABE 1 & v a5 4 8 sse S 8 Ta s s WAEUTL 2T 116
Chemical engineers, civil and other technical engineers ........c.-°°* i 13
Police and firemen, municipal and state employees NEC .ovvoonarenerss 217
o B sy « s cwe v semumemnn s 407 O 4
Unknown or pRadhaey . Aapaeeustt PP PPRRSRE S LU RS ol 70
12,864

COMPENSABLE ACCIDENTS CLASSIFIED BY NATURE
OF INJURY

(NOT INCLUDING CASES IN WHICH ONLY MEDICAL
EXPENSE WAS PAID)

Unclassified ...coeevrenrects 401 Crushing ......ococeececett?
Amputation and enucleation .... 525 Dislocation .......-- e
Asphyxiation, including drownin, 37 Foreign object
Shock, electrical ...ooowvvrers e 20 Fractures ....eecococcccrc” .
Shock, other than electrical .... § Hemorrhage .......occcccrtt
Toss of consciousness from heat. 1 Infection ....c.ceeceeermett
Loss of consciousness from blow. ¢ Poisoning ....ceceeeerier :
Loss of consciousness Taceration .....eeececcercrttt

from heart attack .........-- 1§ Puncture .....esoepeeccccttoct
BUTOE 5505 o 000wl v e 0 8T 517 Rupture (not hernia)
T N 18  Sprain ...ceeeeserreerett
Trritation «...eeeeeesemeerettt 72 Strain .....-
Contusion . 2,063  Occupational .......ccooeoer
EXPOSUTe ..ocereerrervossttt? 9 Internal ....ceeeeeerriret
Exhaustion .....ooeeeenerereee 1 —_—
Concussion .....eeeereeerroers 79 12,864

COMPENSABLE ACCIDENTS CLASSIFIED BY LOCATION
OF INJURY

(NOT INCLUDING CASES IN WHICH ONLY MEDICATL
EXPENSE WAS PAID)

T L R gi  WEIBE opcmmmaiceseenmnt g
EYE. oo iaiisbe e e e saminy s e e cbos grg  HARA ...e..eeeeecoenerrinttt
AT | Casaure o o » 3 BTEITere o = BB gy THUmb cagssereeomine iy
)| e PR TR 80 FINgers .....eccecocioriitot
CIORNDL. & 55 4 o memialsla g 3 8 o wosesniliofy £ ¢ 34 Thumb and FINEETS 4vvvernvrtt
BRIl oo oo ss s ae e e s e 74 Hand and arm .......

ELOBA o+ oinivunesssssmmenessitss 143 Upper 1eg .......oooee
Forehead ...oesscssrsmrsrtses g7 KKnee ..o...ceceieeieie
FYElIAS o vvseroseornmunrrstrets 11 Lower 1eg ......eorerorrtts oe
NIOBB. wia o v o oo loibinonain s oo o b85S 5 gz AnKIe .....eeseniner el g
Cheek OF JAW .. .oeorerssssrss 18 FOOL «.ovenmeneresmseo g
TEELN ossevennsssrrnrennsseres 30 TOEB .oeqeevecvrenert ot
TONEUE +ocvevosonenrsorssrss® 3 Arm and 16 ...occeerrrre it
THEOAL . ovonervrosnrsrsrsetsts 17 Hands and feet .......cccocc0C
Lips and Chin «.ooveeesrsoceoes 95 CoccyX ... suc
NFROIE 52k ¢ 0 s o wisgeiici a5 ¢ ¢ ¢ wmresn 15008 g Pelvis ..

FACE .onvesmnnerrncss T q40 (Heart ..

Vortebrae ....-e-oec-t* " 993 Lunss

SPINE 4.evrensrasriretts o go Other internal organs

BAGIL e sesee ol " 1,522 Abdomen external

Ribs OF SI3€ ..oouenserirees 457 Anus, TECEUIN oo -ooeooes oot tl
SACTUM .« vevoneerrmrossss ot " 95 Ixternal generative organs ..--
T PRIk T e - e Y S 270 B O L R LR & 2
CHESE |« osiomidos e o ziopiese e b 1s7  Trunk, body, general ..
SEEPNUIM . ovnevsersosse st " Blood ...e:e-- RRLEEEEE
P P 444 Arteries and veins .....--
Collar BOMe . ..oerrevsnsst o " 51 T A s
FIDOW ovoencrremenrerssrsers®? 173 Groin (not hernia) .....-ccccc

CoLORADO INDUSTRIAL COMMISSION

FATAL ACCIDENTS

D inge " —
accidegi;n:v trhe ‘peuod July 1, 1950 to June 30, 1952, 243 fatal
avion bie e reported as against 205 fatal acciden’ts for th
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these casescria"se of 20.5% for all accidents reported. In foI:n're(f
b orted, o sce:n‘l‘l’a];ts ??de third party settlements. 11 of ﬂcl)e
ere determined to be 3 an
mostly heart failure case non-accidental deaths
3 s. 4 cases were caused by e
ependents and payment of $50 :

case was made to the Subsequent Injury Fund 111$1206%0t}]112 zigh
> d 1-
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Fatalities by industries with th

; ¢ S e comparable fi
113:311% 3?ngegggl 1:slgown- in parentheses are as follows ng;flcflcl)lrnflh y
s meta{lﬁp:u'ng, nurseries, stock raising and allied sers’
productioin e ining 26 (13), coal mining 15 (15) petroleun;
groduetion etc’ gé%nezial construction 8 (10), heavy cc;nstruction
paint’ing ett’a 14, 10( 6), special construction trades, plumbin, '
products, o (.,11) 1( )i manufact_ure of iron and steeyl and th .gz
e o ,2 urélber production 5 (3), transportation 13 (lgl)1
e 2§ ), electric and gas utilities 4 (7) wholesal’
industries such eas peg'ic?l)lélT;llfdr&T:inder rvi charge’d o Othei
_o‘cher manufacturing, public employlélffss,s esciall;:l’;(é?s;l ga?ggﬁinft?ﬁg’

A : . .

2 lisst ggu;imtggl agencies causing these fatal accidents, machi
burns by hot li es, explosives 15, gases, acids and chemi lm%S
‘gasoline and f&gluld:f’ molten metal, gas explosions, fire é:e: .
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Qicnc; : er being cha s

agencies such as logs, eables, ditch es% Wir;:ggg‘z-lcfotrlélelsscellaneous

OCCUPATIONAL DISEASE DISABILITY CASES

306 cases were repor

Disabilit ported under the Occupations .
30 to le a’é%%gs 8fhtl?hese 152 were que to der1nati£s,t1309n2§ Sgllsggls :
B onoxide g and 85 to miscellaneous agencies includi o
NG o l‘esult’ (llrrfltatlon. fron; fumes and various poisor n%
0 to bee rom s1hco§1s. 5 occupational disease cls :
nsation benefits I%el‘manent disability cases. In 37 cases c%srfls
Bid in 2ddition to ﬁzdgiﬁpggﬁgitgr I?ermanent disability Wer(;
‘S reported are compensable under islfeﬂé;lilst(i)llllgflg?\fth of
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L ! producing the 1
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ling disability ar gk and_painting. Common agencies
. are dust, lead, gases, oils, soaps and cleanilf:;
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Of the cases denied, most were denied due to the fact that
the agency causing disability was not recognized by the Colorado
Act. A number of cases were denied because of failure to file a
claim within the time allowed by law.

By occupation, agricultural workers were 1.79% of the total
cases in which compensation was paid, metal miners, 4.2%, coal
miners, 3.4%, general construction workers, 7.6%, heavy con-
struetion workers, 2.5%, special construction trades, 5.8%, pack-
ing house workers, 2.1%, sawmill and logging workers, 2.8%, iron
and steel workers, 3.2%, common laborers, 7.7, and auto me-
chanies and airplane mechanics, ete., 2.67.

COLORADO SUPREME COURT DECISIONS
TABLE OF CASES

Baeza vs. Remington Arms Co. ... 411

Cole Produce Co. vs. Garcia .....ocooooroeoceniiciiciiiis y ... 412
Conover & Meffley vs. Industrial Comm. & Pudlin ... 425
Continental Cas. Co. & Fruehauf vs. Industrial Comm. & Callen.. 418
Continental Oil Co. vs. Sirhall ... 410
Deines Bros. vs. Industrial Comm. & Hancoek ... 424
Employers Mut. Liab. Ins. Co. vs. Industrial Comm. & Fernandez 415
Gates Rubber €0y v8: TICE iini.ciiimmanmse s oilessmis sy spinssssassia i3 422
Heckman vs. Warner .........occecocoimeienes 421
Industrial Comm. vs. Alspaugh ... 419
Industrial Comm. & Armstead vs. Royal Indemnity Co... 416
Industrial Comm. & Rausch vs. LaForet Camps ... ... 426
Industrial Comm. vs. Daniels .. e —— (D1
Neeley Towner Motor Co. vs. Industrial Comm. & Fontana ........ 414
Peter Kiewit Sons’ Co. vs. Industrial Comm. & Hyman _........... 417
Safeway Stores vs. NeWman ..o e (5
State Comp. Ins. Fund vs. Alishio & City of Trinidad ... ... 423

CONTINENTAL OIL COMPANY vs. JOHN L. SIRHALL
122 Colo. 332
222 P. (2nd) 612

1. C. No. 877087
Judgment Affirmed

En Banc
Opinion by Stone, J.

The Continental Oil Company is the owner of a filling station which

with equipment, it leased to Miller for a period of one year at an agreed
injured while
he filling

monthly rental. Claimant who was employed by Miller was
performing services within the scope of his employment at t
station and was awarded compensation against the lessor company.
award was affirmed by the district court.

HELD: “The fact that the Continental Oil Company was .
the lessor of claimant’s employer would not, by itself, create
liability on its part as we said in Index Mines vs. Indust':rxal Com-
mission, 82 Colo. 272 ‘not every lessor by virtue of said Section
4423 (Section 328, Chapter 97, '35 C.8.A.) is liable for compensa- -

Index No.

Index No. 410

CoLorADO INDUSTRIAL ComMmission
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En Banc Judgment Affirmed Index No. 411

glpinion by Jackson, J,
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any liability against them until October 18, 1948. But this was
after the ankylosing operation which had produced the disability
which claimant then sought to charge against his former em-
ployer. There immediately arises the question whether the
employee should not have given notice to his former employer
before the disabling operation was performed of the former’s

tion and also to hold

intention both to submit to such an operation and h
his former employer liable for the resulting disability. Cgrtamly
there is nothing in the Colorado Workmen’s Compensation law

that expressly permits such a procedure as was followed here, i
and the basic theory of Workmen’s Compensation Acts in the ‘
various states would seem to bar such a procedure.

“From an examination of this record we cannot escape the
impression that had claimant followed the procedure of giving

notice of his intended operation to his employer and the commis-
sion, that the ankylosing operation might never have been per-
disability would thus have been avoided.

formed and the resulting

“Unfortunately claimant proceeded on a private arrange-
ment of his own and attempts now to charge industry W1t_h
the not too happy results. There appears to be no legal basis
to support this attempt.”

COLE PRODUCE COMPANY vs. GARCIA
123 Colo. 278
228 P. (2nd) 808

I. C. No. 840159 Index No. 412
Judgment Affirmed in Part and Cause Remanded

En Bane

Opinion by Moore, J.

Ateado Fred LaCome was employe
employer as a truck driver and roustabout. He was one of four persons
employed by respondent, who carried no compensation insurance as re-
quired by law. LaCome was killed on April 26, 1948, in a highway accident
en route to Albuquerque, New Mexico, while driving a truck load of eggs.
The acecident arose out of and within the course of decedent’s employment.

LaCome and his helper had left Alamosa some time during the preceding
was strictly against his orders.

evening, which the employer contends
The Referee, however, finds in the evidence that claimant (decedent)
was not directed to commence his journey at a time certain or, more
that he was not prohibited to begin said journey at any
fime after the truck was loaded. The Commission further found that
claimant was totally dependent upon her deceased son within a reasonable
time prior to his death and awarded compensation in the sum of $8,341.25,
which included a 507 penalty for failure to carry Workmen’s Compen-
sation insurance, and $125.00 funeral expense. In an appropriate action
in the district court of Alamosa County, the award of the Commission
was affirmed and judgment entered in favor of claimant. Reversal by
writ of error was sought on the following grounds:
1. The deceased LaCome was not injured in an accident arising out
of and in the course of his employment.
2. Total dependency of claimant upon deceased was n

as required by law.

3. If claimant is entitled to an award, it should be reduced by fifty
per cent for the reason that deceased was guilty of a wilful viola:
tion of a reasonable safety rule.

4. The trial court was without authority to enter a

against plaintiff in error.
y plo er. bhat
the em Yy ]

HELD: “The contention here made b
the death was not caused by an accident arising out of and in

d by the above-named respondent

particularly,
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money judgme;
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The award of compensation is affirmed; but the cause is

remanded for revision of the j
o e judgment to ac i
ns of the statute and the views expressed ggrt%iglcr}};ixfi}:)i Bres

SAFEWAY STORES vs. NEWMAN
123 Colo. 362
230 Pac. (2d) 168

Judgment Affirmed
Opinion by Holland, J.

Claimant received
yment as g recei

‘.! 0 nt . s__ .
had sustained an injury while moving skids on
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the premises of
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his employer which slipped and struck him in his left side, thereby
bruising the groin and the inguinal region and that he was temporarily
disabled from the date of injury until May 16, 1947; that he sustained
no permanent partial disability or hernia. On September 8, 1947, less than
five months from the date of accident, claimant filed petition to reopen
the case alleging that his physical condition had changed in that it had
become worse and attached thereto the report of Dr. Maul. Without a
hearing the Industrial Commission denied the petition. Again on February
1, 1949 claimant filed a petition to reopen, which was granted. After
several partial hearings, at all of which claim was made for additional
compensation due to an injury to his back, the testimony of the attending
physicians and surgeons sustained the claim of an injury to the back and
nearly all of them said the injury was traumatic and related to the
original injury of April 15, 1947. The Commission’s supplemental order
awarded permanent partial disability of 109% as a working unit due
to the back injury.

The employer and insurance carrier seek reversal of the judgment
on the ground that the claim for the back injury was barred by the
statute of limitations in that the notice of claim for back injury was not
filed within six months after the injury as provided by Section 84 W.C.A,

In affirming the Commission’s award the Supreme Court held:

“The original claim was not made by the claimant, but by
the employer, by which claimant is not bound. It is undisputed
that the commission had clear statutory authority to reopen the
case on its own motion on the grounds of error, mistake, or
change in condition, at any time within six years from the date
of the accident. The evidence before the commission was suffi-
cient for it to determine that the back injury resulted from the
original accident. Compensation is allowed for disability resulting
from an injury, which cannot always be known at the outset.
The claimant is not to be precluded by his failure to know the
full effect and final results that may attend from an injury.
To hold that he must know within the six-months’ period of an
additional injury traceable to the accident would be tanta-
mount to saying that he is bound to know that which, according
to nature in some instances, cannot be known within that period.
The commission had full jurisdiction to deal with the disability
apparent and provable at the first hearing, and it surely retains
jurisdiction to deal with any further disability that may appear
that can be directly traced to the original injury if such appears
for consideration by the commission within the six-year period
of limitations provided by statute. It makes no difference if the
disability manifests itself at first or at a later time. Compensa-
tion is to be allowed for a further disability, within the lim-

itatio&x period, even though it was not contemplated in the first
award.
“Under the facts peculiar to this case, counsel’s contention
that the claim was barred by the six-months’ statute of limita-
tions is not well taken. The commission acted well within its
powers, and the judgment of the district court affirming the
award was correct and is affirmed.”

NEELY-TOWNER MOTOR COMPANY vs. COMMISSION
and FONTANA

123 Colo. 472
230 P. (2nd) 993

I. C. No. 906592
Judgment Affirmed

En Banc

Opinion by Hays, J. '
Q

Respondent employer is engaged in the operation of a used-car ]
Feeling the need of an office from which to transact its business !

L. C. No. 922926

Index No. 41
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ecause of his injury. Which el

oyed another individ-
almant was unable to

contl‘aCtOI and not an emp oy otor ( :()l[l any; nd ( 2 e
L 1 ee of the M p y; a even
though he 1Is an emplo yee he 18 a Casual’ employee and not \Vith)ul the

In affirmi issi
atlirming the Commission the district court and the supreme court

HELD: “A review i
ik of the evidence i
?ﬁ;:euﬁgg;nfﬁew;rﬁ substantially supportegolg‘rr lcr;-cegb?: et}}?lt th?
within the purviev(; O%V"Sl:cgti:r??sogﬁtli)es claimant is an eX:pf:;gé
in the usual course of business of(hgs’ :;%fgl;é;rhe Hassmplojied

“We conclude and h
;. con old that claim i
glggn}ilsg}so;letlﬁhez' a contractor nor a caslﬁl 1es’mmllo ot kel L
e Workmen’s Compensation Ac(:p I e

“The judgment is affirmed.”

EMPLOYERS MUTUAL LIABILITY INS
WISCONSIN vs. INDUSTRIAL COMMIS[g;gII\;J ((:)}i‘ ggrgﬁ Al
and FERNANDEZ =2
124 Colo. 68
234 P. (2nd) 901

p Index No.
i udgment Reversed and Remanded -

Opinio‘n by Jackson, C, J.
Antonio F, ‘Fernand.ez, alleged husband

€z, who lived with hij

uary, 1947 to ), m openly and notoriously as his
Mpensation accordi;g?;,te of his death, July 31,1950, ;Sn
;r he Industria] Commissio
In

her notice and claim f
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decree of divorce dated August 6, 1946. 1t was stipulated by counsel that
under Colorado law an interlocutory decree of divorce becomes final six
tered. It thus is apparent that claimant

months from the date it is so en
could not have received a final decree of divorce earlier than February

5, 1947. Respondents contend that the award of the Industrial Commission
should be set aside on the ground that the latter acted in excess of its
powers in finding that a common-law marriage existed for the reasons
(1) the record is utterly void of evidence of a contract or agreement
between claimant and decedent to marry and (2) a common-law mar-
riage has not been established by substantial evidence of either cohabita-
tion as man and wife or general repute of marriage. In its reversal the
Supreme Court
HELD: “As to the first point, we agree with counsel for
the insurer that the record discloses no evidence of a contract
or agreement between claimant and decedent to marry.
“From an examination of the entire record, we are of the
opinion that the evidence is insufficient to bring what apparently
began as a_casual relationship into the more substantial one of

a common-law marriage. *

“In the instant case, for all that appears in the record,

claimant, although living with decedent, was, at the same time,
a wage earner. There is scant evidence of dependency. * * *

“Tt was held in Peery v. Peery, 27 Colo. App. 533, 150 Pac.
329, that evidence concerning a common-law marriage should be
clear, consistent and convincing; and in The Estate of Klipfel,
deceased, et al. v. Klipfel, 41 Colo. 40, 92 Pac. 26, we ruled that
presumption of marriage by cohabitation and repute of marriage
contract must be established by convincing and positive evidence.
We cannot say that the evidence in this case satisfies the fore-
going requirements. In our judgment it is too scanty, dubious
and even contradictory. At the same time it discloses many
places and persons where and from whom more convineing evi-
dence might be obtained, followed by a failure to present such
evidence.”

Reversed, with leave to claimant to present further evidence in
support of her claim should she so desire.

INDUSTRIAL COMMISSION OF COLORADO and ARMSTEAD vs.
ROYAL INDEMNITY COMPANY
124 Colo. 210

236 P. (2nd) 293
Index No. 416

1. C. No. 856850

En Bane

Opinion by Moore, J.

“Phe claimant while shoveling coal into a furnace got a
small piece of coal or other substance in his right eye. He rul:gbed
the eye and ‘worked’ it in an endeavor to dislodge the object.
There was discomfort for about twenty minutes, but he continued
working. He noticed impaired vision, and on the fourth day
following the incident above related, he consulted eye specialists
who operated on the eye two days later, in an effort to correct an
extensive detachment of the retina which was apparent upon the

examination.
“The doctor testified that the interior of the claimant’s eye
disclosed evidence of an ‘old-standing deteriorative condition tha
was certainly the primary predisposing factor to the development
seem probable that in the

of the detachment, and it would
at ultimately he may have developed &

District Court Reversed

absence of any injury th
detachment.’”
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In answer to the Referee’ i
s question as to whet . i
g&lggnbgo(rlnozﬁ apt to cause the detachment thaI;3 Eclﬁg ;)1;22;15 Pt
e fgr e operating surgeon replied: “Very much more sce IOfd th,e
eign body, per se, would produce the detachment?." ont

The Industrial C issi ;
versed by the District? r(rég:xlzs'gl on award in favor of the claimant was re-

In reversing the Distri : .
I R i thegSupremésézlﬁf-tcourt and reinstating the order of the

HELD: “All that is n

T ecessary to warrant indi

| :%i?:lf :ggmecglor} between the accident and thré dti}sﬁb:ifllilgdmigs gf
Sl prob:bziiﬂtycizic;tmts}fgn;ets \\}'lhich would indicate with }lr'éason(3

Precitang by the accide(; ac ed retina resulted from, or was

* % % “Tf the evidence, and th i i
| , e logical inferen

ﬁgfsgfai?éd ;1?0 lgili‘lri%;t ?eggﬁclgsjontﬁha’ii the accicclzfltfh;avli?:}flli.gn;

1 1 , resulted in the disabili i

::i ntimsl}:lse;d toIcompensatlon, since he was suclctets};’ftflhie%l()ai}m%}?t

insuffici:;lx::.t f, however, the evidence, as a matter of la%v is

e c; ;gn;:);i the qgggt}on of causation from the reélrlr?
pgsm ilities, the award of the commission

cannot be upheld. * *

“We think the evidence in th
th § C e case at b i
huse gL ey Songer i syt o commiaton? g
e WA T ) be sufficient” in the case of Royal
e 342'11 0. vs. Industrial Comunission, 88 Colo. 113, g93

The case remand i s voot] .
s ed with directions to reinstate the award of the

PETER KIEWIT SONS’ COMPANY and E
LIABILITY INSURANCE COMPANY ONéP%V(;g(IJE(I){lgSIIWNUTUAL
INDUSTRIAL COMMISSION OF COLORADO and HYMA‘I'\?.
124 Colo. 217
236 P. (2nd) 296

L. C. 910509
! ’ I
En Banc Judgment Affirmed ndex No. 417

Opinion by Knauss, J.

On April 24, 1950, H
1 Hyman, from about 8:15 a.m. t :6b 2
Eovg'o 1111;:)&; ro(:ls l;)f Yﬁ.rymg sizes and shapes, and weig}?ir}é.gg ;;(1)';1{1 motv?d
o nds phr t1:111 e, from stockpiles a distance of from 100pto 2(1)1(1)afe -4
eposited ) li, ’ro?i orl;y and hilly terrain, to an excavation, and h oo
i v s e o e i il o o
R ! interruption f
A 'pgrgglrgi'ntgc.) Eggst;se?ilggngntéf co-vyoczikers they mgﬁen:a.%r:u:hsag;e?ér };gl&;&:i.
e oo porod and carrie upwards of five tons of material
per oreman to complete the j i .
i fl 1{_!)15 t;r;i:r Oglo f;rifOZ z.nfglgngassigmr}:ent thee f‘,glll)ovsv;?n;a%f;’y Zi
s oo ar'lofher Spclal yman was at one end of a bundle
. ¢ r er was at the other end. A
warently to lift his end of the rods, he collapsed anfl I;I}?o?’?l; E}?g:egi"r&rzz

ta,

The Industri issi

} al Commission determi i i

s, 5 etermined the immedi

Ver-e)(é:i}t];iséon of the coronary artery with myocartfi;? ?ﬁ?:fcgif degth
i .n, which constituted an accidental injury iR e
1t8 affirmance the Supreme Court .

HELD : “Co o A
employee’s h mpensation is not dependent on the state
latent tan e :ca;f:h*og };15 freedom from constitutional weakness 8f
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“In Ellerman v. Industrial Commission, 73 Colo. 20, 213 Pac.

120, we held that if death was due to over-exertion arising out of
the employment, then the over-exertion was an accident.

«We think the evidence in the case at bar relating to the
cause of Hyman’s death was substantial and credible, which the
Industrial Commission believed and that it supports the findings
of the Commission. This being so, we would not be justified in
disturbing the findings or resulting judgment.”

CONTINENTAL CASUALTY CO. and FRUEHAUF vs. INDUSTRIAL
COMMISSION OF COLORADO and CALLEN
124 Colo. 295
238 P. (2nd) 196

Judgment Affirmed

I. C. No. 792312 Index No. 418

En Banc

Opinion by Alter, J.
Callen suffered an injury in an accident arising out of and in the
on August 2, 1947.

course of his employment by the Fruehauf Company
The employer’s report to the Industrial Commission, as well as that of
indicated that the major injury consisted of a

the attending physician,

fractured skull for which he was hospitalized for about ten days. Insur-
ance carrier admitted liability and paid compensation to claimant until
August 25, 1947, upon which date he was able to return to work with
apparently no permanent partial disability. On June 30, 1950 claimant
filed a petition to reopen and reconsider his claim, accompanied by the

report of two physicians, in which petition he complained of injury to
ted and the Commission found

his sinuses. Claimant’s petition was gran ; the G i
that claimant had suffered a permanent partial disability equivalent to
95% as a working unit by reason of the head injury.

The District Court affirmed the award of the Com

affirming, the Supreme Court
HELD: “We have read the entire record for the purpose
of ascertaining whether there was competent evidence before the
commission from which it might reasonably find, as it did, that
the disabilities of which Callen complained at the hearing on
August 23, 1950, were caused by, and resulted from, injuries
sustained by him in the accident occurring on August 2,

1947. * * *

mission. In

«There is sufficient competent evidence in the record, in
addition to that herein stated, to support the commission’s sup-
plemental award; consequently, it was the duty of the district
court to affirm such award; and it is our duty to affirm the

t. We deem the citation of author-

judgment of the district cour
ities to support disposition of the case wholly unnecessary.

“The judgment is affirmed.”

INDUSTRIAL COMMISSION OF COLORADO v. ALSPAUGH
124 Colo. 321
236 P. (2nd) 1081

I. C. No. 774903
District Court Reversed

En Banc
Opinion by Jackson, J.
Claimant was employed from July,

respondent-employer. :
ide. This exposure was in the usua

concentration of silicon diox } : t
inued during the entire period of his employment.
ntly and totall

his employment and continue:

His disability began January 9, 1947 and he was permane

Index No. 419

1923 to June 9, 1947 by the
During that period he was exposed to harmful
1 course of
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disabled. His average weekl
; : y wage was $46.40. The maxi i
;vlhi((:)}(l) 88 x%is en’clt%ed under.th.e Occupational Disease S;g.%%t];erfcféts e
reéeivéd .no t;uar\zsélt‘i v;)ras palcz in Iqull by June, 1948, Thereafter Alspatlvg}?
‘ ; b ayments. He died on January 17 i
gﬁ;wx,;v:sl g:r?i t(;nfle,. filed claim for compensation abs, a aei)iildeirtld}g:
e A ed for othe1: than. fur_leral benefits for the reason tha:t her
el t1'ece1ved during his lifetime the statutory maximum ’I‘h1
o el e :W;':(\irez;:d t}_lg, Indu3st21'ial Commission and ordered the bome
issic wido ith i i .
Fieiet b o Supremech?uz"t75.00 with interest. In reversing the

HELD: “The trial court’s fi
) gures were apparentl
Eidgkgz)%ht};gcfi?:s 01f4 $4,?a751,5th¢; maximum rpecoven}: :?ﬁ:&:g
th se an of the act, and deducti
i 3 L 4 educting the
tin’le. B isa3111ty benefits paid to deceased during his life-

“We are of the opini i

> 2 i pinion that the trial court erred in i i

:rllfnlt)iroorrétsimsﬁt?g secti}otri1 16 and in basing its award onlilhleg:gzl\::eg
ons o e act. Section 10 of the act ich

;t;t;,r::g;tzoxi) ucgam;ant rlqlies, does not provide any, ;:1;1(;1(111:7{:1 lcc:)};'
Sois T S : b :

Paym act’ et 'p*lf;ngatlons as to time within which only

“It would appear that dece i i

. would ¢ ased received d ili i
g::;lrr;gsﬂl’s (lilfelt’lme um}iler section 16, which is thésﬁgi;tga?:gggﬁ

ealing with total disability resulting fr ilicosi
- . Om
g;'t?:g:ai;egf;ggi}:ﬁ;ri is s}:lovgn a 1clear intent to ir%itiate ng:fngiltss:
1 aused by silicosis at a low
other occupational diseases. As ti R
. As time moves on from th i

g::emo:nézll;ledzggﬁ g’fh‘iie tpz}yr(rixents bincrease at the 1'ateeoefff§§31(‘],§
: : _what is described in section 16 ‘tra
rsrlxz(;cl:y period,” which terminates when the paymeni: :'zgc}fr:}?-
n Sg;l;rlll ail;)wed for other occupational diseases as providefi3
je pect bs'l' ar}d .15 of the act. Claimant’s husband suffered
grtal 1;3. ility within the ‘transitory period.’ The date when d'e
pult ilny t;lrsizb became total Yvou]d seem to be determinative in corl::
o m%nt ef eineflts. C_)nly. 1ﬁ death had oceurred without any prior
pa fS;ctives d(;.lt ;,oizal dxsablhty would the date of death becomg the
Eoctyre, In computing the amount of benefit to be

“If it had been the intenti

ha ion of the legislature t
:ial‘;;l:qip;,TOVIS:;%n for cases of total disability and deat}? cI:s;{:dtl})le
woulé ha?rs £ ose caused by _other occupational diseases ther}e,
e oo et been no need for it to have written a separaté para-
faer! Secai.mg solely to compensation in silicosis and asbestosis
re]até et 1;2{: ;GC z:]sm“ bt% given some meaning. If it does not
1 ich a e as the instant one, it is diffi

what situation it could appl eF F o o 2
o anpapng,wei?d the brief of counsel for claim-

“An interpretation whi i
A ) on w lch gives effect to all of th isi
byt}t:ﬁ statute, u_wludmg section 16, appears to be the 5 proglswns
e Industrial Commission. SRS

({1 :
The judgment of the trial court is reversed and the cause

remanded with di i :
Ommission.” irections to reinstate the award of the Industrial
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OLORADO INDUSTRIAL COMMISSION
INDUSTRIAL COMMISSION OF COLORADO v. DANIELS the load thereon and d <
124 Colo. 329 diti and determined therefr ;
236 P. (2nd) 291 Icr?;nlgggt f;’rt.transponathr{. When a shortmtrilisgzg t? €y Wwere in proper
I. C. No. 901959 ) Index No. 420 He stoppedot;x%e(‘lcrzlglgk:nlgsg;,g E‘etiwien the cab ané1 tﬁgrﬁegt:;og}?é 15{ ed}f:_
District Court Reversed which ; ptied his fire extingui EuCK,
En Bane istrict Court Reverse i nd w}?irg‘}f ‘}’1’; it‘ilirsi: :Jle% ggeg,g;ed bei\yeen the cgﬁtgilgc‘iui%};eﬁe?inofa t%ﬁarlzauhl:l
ot s s T . ru
Opinion by Knauss, J. . zg iﬁiil:ch_eshof the gas tank onesh:antg;'u‘::ll]{ tki‘tgl eplicld and. within th:ee’
“Respondent employer operates a livestock feeding lot. Jim plaintiffgulg‘uphe fire and remove the tar:paulirf in 1(linsucce55fu1 attempt
Daniels for the past eight or nine years was employed by the ‘ EFasoline s filling station and stopped within : eh rove the truck into
respondent as an overseer and livestock feeder. His duties in- of Waterpmﬁ_ps and the buildings thereon and a'slil ds ory_distance of, the
cluded the loading of feed on a truck, driving the truck to the St axtin Wi lﬁhn having been obtained and thro ed plaintiff for a bucket
ned to him and unloading the feed for the i B four fgggs fthe fire. Then Heckman movedwtrll-l 011; the tarpaulin, did
; of the pumps on said premises in orgerr‘é}clgt v;’étlrlrlllllg}?? rﬁe
e

reached by a hose which inti

Frache ch plaintiff provided, i

attem}l)li:id vtv:sr er]:)l::,ugil}tl: under control. Plaix?éligf W;E'?d Wﬁtelic o
rope that had beeneins:rgzépfgéﬁ,g'ind’ }Y}lﬁle plamtite wase‘;)urﬁ?r?g (t)};leg
causing plaintiff i e e Lt i
Fausing iff to slip and fall from the bed of the tr{algllza;rhinililst lzgg::s:

It is the position of
the eviden counsel for defendants, fi s
o oxtin gu‘;gh]i‘ﬁre,tl})lecaf{ne a volunteer at the timen(‘)?’rg};%t Warren, under
Eloyee under t}%e p:ov;gﬁ;nandf iicond, that he was an i’;ﬁag;.gf:éstan%
; : ns of the Wor ) L y em-
in neither event was entitled to maing;}i(rrln iﬁi ggéliﬂ&ensatmn R

In its affirmance the Supreme Court

HELD: “One wh i
W SHOLD vho voluntarily assumes t k¢
althouog }}lle:‘eglalgsnt%% ltic?;%rbfyog personail injx?riaecst :.Z tgesseerlv‘;anl};t
o somesd beque : servant of the m 4
gile rwise where the volunteer has an ilﬁ;sta?:s’tb?rf E}l;ng

“If the Cudah
If th v Company ch i
A y charged H
tha%e}ge;;leg;‘ﬂée truck and the_loadgin De;%I;;na:nav il?l'tthe oy
st ar perfoxgmmé}{ existed which required ass’istanc lf et
{md implied author?i:sg1 l%t(:)lecsalvlwgg Wlhi'c};'}lfe o chargid,ofleH:}f:r;
plainti i i
e therty bocame an emergney smplopcs 1 e Compuny
prtick ‘ ard him the same igati i i
fo ; es; I%ii};;r; eOfWIIES employees in the same oct;léggglr(;n- %ﬁ 1:‘;'0wed
R cployes ose employment was casual not in 't? al0
ness. Such emergency employee is b; Sstgill;f I
e

excluded f i
Act.” rom the provisions of our Workmen’s Compensation

particular pens assig

cattle therein. This work is more difficult during certain periods,

than others for the reason that new cattle, those of recent
arrival, are fed a different diet for the first two or three weeks
than they receive thereafter, and the special diet requires hand
loading, whereas the regular diet is loaded direct from the

grinder.

“«On February 6, 1950 Daniels was seen from a distance by
Jack Boxer, one of his employers, to keel over on the material
which he was unloading. Upon coming up to him, Boxer thought
Daniels did not look well and suggested that he go home, which
Daniels did some thirty minutes later. Daniels called on a local
doctor who hospitalized him immediately. Eight days later he
was released but was rehospitalized in May. He died on July 6,
1950, as the result of a cardio-vascular condition, which the
surviving widow alleges to be the result of his employment.

“The Referee is of the opinion and so finds that no incident
in claimant’s employment can be considered as an accidental
injury within the meaning of the Workmen’s Compensation Act.
That if decedent’s death can in any way be associated with his
employment it would be that hard work over an indefinite period
of time had hastened his collapse. Such a situation is not com-
pensable under the Colorado Occupational Disease Disability

Act.’
The Commission’s action was reversed by the District Court.
In reversing the District Court and ordering reinstatement of the
Commission’s award the Supreme Court
HELD: “Itis elementary in compensation cases, as in other
actions, that the burden of proof is upon the party asserting the
claim. It was the duty of claimant to show that the death of her
husband was the proximate result of an accident arising out of
and in the course of his employment. * %
“In the instant case there was no evidence before the Com-
mission of an accidental injury in the course of decedent’s

employment.”
Judgment is reversed.

GATES RUBBER CO. v. TICE
124 Colo. 595
239 P. (2nd) 611

1.C. No. 886863
En Banc Index N
HECKI:I;ZI‘(I: \1’ VI;'XYRREN Opinion by Holland. J 0.422
00, ~ For twenty-th <
238 P. (2nd) 854 émployer’y y-three years claimant h )
s e Index No. 421 g “éiie«;lagm" Department.” Oldadn?be]f; eiI: pl‘;‘yed In respondent
Judgment Affirmed h el%l s{u?:il ':;’i}:g;‘i lg is very finely groun dpagfieﬁﬁgv nbzr be]ior}g
ANk of water for wasling, ed to a “pressure cooker” and them?eato 12

; C]aima.n ! i W W =
in t 8 dutles ere confined tO the Opel‘ation Of these t
0 ma

En Banc
Opinion by Alter, J.

On the morning of November 24, 1948, Heckman, an employee of the
Company, was instructed to drive one of its motor trucks from Sterling
to Denver, the truck having theretofore been loaded by other Company

n inspected the truck ant

employees. Before starting to Denver Heckma

?The com
o pany doctor fi : .
Mplaintg Yo, D OC irst informed clai
ity ey Silicosis and that he should il it the cause of his
ant did on October 1, 1949 after halt;i?l(;'mﬂ%gsatm]r:
wor
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on April 12, 1949. Respondent employer denied liability on October 18,

1949.

Thereafter when the ¢ s diagnosis claimant
was granted leave nunc pro tune to amend his claim to show the cause
of his disability as being due to irritation of the lung resulting from
the inhalation of sulphur and its compounds, chlorine and its compounds
and toxic hydrocarbons.

The Commission’s award in favor o

disability was sustained in the District Cour
in the amendment cla

t filed within the

cause of 1 !
statute but sixty days from the date of disablement; also that claimant’s

condition was not presumed to be the result of exposure connected with
his employment as there is no evidence of atmospheric conditions in

the place of employment.

In affirming, the Supreme Court
HELD: “Although now objected to as being filed too late,
without further discussion, we say that the objection is not well
taken because the original filing was made within the sixty-day
statutory requirement; and since the employer requested and
obtained a continuance at the time the amendment was made an
proceeded to_trial without raising the objection, that the objec-
tion was waived; and in addition thereto, the undisputed facts
show that the claimant was misled in the filing of the original
claim on the basis of silicosis because of reliance upon informa-
tion given him by the employer’s physician which now acts as an
estoppel against the employer.
“Contrary to the statement of counsel for employer, the
findings of the Commission on sufficient evidence are conclusive
on this court with the exception of subsection (g) of section 4
of the Act entitled ‘Injurious Exposure. The Act specifically

states that the determination of the Commission under this
i ither the district court or the

section shall not be conclusive on el

supreme court. It is clear that the condition from which claimant
is suffering was caused by exposure to

in his employment. It is further established by the testimony of
Dr. Princi, the only expert in his field testifying, that ‘the type
of fibrosis from which claimant is suffering is not uncommon
in the rubber reclaim industry, and it is an occupational hazar
of that industry.’ The weight to be accorded such testimony, )

is a matter exclusively for the determination of the Commission.’
Fox Ranch v. Garrett, 110 Colo. 323, 134 P. (2d) 1008.”

£ claimant for permanent total
t. In the Supreme Court
imant alleged a new
time required by the

STATE COMPENSATION INSURANCE FUND v. ALISHIO
AND CITY OF TRINIDAD
125 Colo.......
.. P.(2nd) ...

1. C. No. 943596

En Banc

Opinion by Jackson, C.J.

By vote of the people the City of Trinidad was authorize
struct and operate a Municipal Light and Power Plant. Pursuant
the City purchased the existing system and thereafter
to replace certain street lights and entered into

Huggins Electric Company to do the work on

Judgment Reversed

did not carry ork
t the time of this injur

Compensation Insurance a f this i
e Plaintiff in Error.

Compensation Insurance with th

Index No. 423

d to con
therett
the City giecld
a contract with th
“ge-energized 1nes
Company, was electrocuted 131 t

y. The City carried |
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The question presented is wh
> L ether the Stat i
1(?‘11)1:!4‘.1 ?z%s (llllfbil)e7 uélder Section 49 of the Worﬁﬁ:ﬁpaﬁ?gﬁgﬂgumzce
(pe s'epar’a G & S. A. 1935). The Commission and the Dis;trict},mc1 =
10 Sepanie 5221:5%1:15’4363}%:?; the City and its Insurance Carrier %ﬁté
In reversing the Supremeocgsgts alon S S Hos JHACOR,

HELD: “Our reason for r i
| ] 5 reversing the jud i
| tc;}(::.}u't; ellgt that we can find no intent in the JLegimsl?:;Eu?(f 11::}}115' truﬂ
- mgke glrfn% _provisions of the Workmen’s Compensationmllg
g }3);0 1st1n}cltxon in the classification of public employe::;’
hatzeeen | wsheo Zr: ezg‘;a eer:lga.ged in governmental functions
j e e e & *%‘ in the proprietary branch of a
“As we have noted, th
. . , the Workmen’s Com i i
zt;l p({g;lel;gg Iga;gg;‘aphts,dgle_ﬁnes public emplol;ilézat;gg Is‘r"ivw;a::rel
L R not divide them into any subclassifications
“In this connection it should b
. co h e noted th ici
f::‘l;m‘lﬁ e)égrqmmg the function of a private ggr?)x:ggzﬁps&l 55 fiot
its distinctive municipal character * * * FEASR B
“ ‘It therefore follows th
fore folls at before the clai
:Z:’xn tlégpﬁ to fix liability on a public employer m:snfileh %r:s catn
emplioyee e‘}';, I(lle must first be in such employm’ent as a pubaii::
employmént e do not so find him. He is, by this record, in the
gmploym and on the payroll of a private firm or co , i
private employee.’” FUDERLn

Reversed and remanded with directions to dismiss.

DEINES BROTHERS, INC. vs. INDUSTRIAL COMMISSION
AND HANCOCK
125 Colo. ......
... P.(2nd)

1. C. No. 878411 :
Judgment Reversed ndex No. 424

En Banc
(()‘finion by Jackson, C. J.

aimant was employed b
A y respondent employe i
fboethaélll'?r%;dhitr};at }(:Ii Saturday, July 2, 1949 he girs%. flo?:isc:dt}rl?: 153 e
e deli\vrv }e eating lunch at his home. Upon his return tgewvgaﬁ
e = ¢ builedl’y and spent the balance of the afternoon “puttin i
e of 2 bul mfg', putting two by fours for nailing boards on ancig tllllp
B Do mng rom the south and it must have blown a sliver of‘f3
oo inta | ﬁr eye.” His eye began watering and hurting and claimant
B ot :n(llgclggfolﬁ quitting time. Shortly thereafter he sought
! . He was temporarily and totally disabled until

After hearin issi

{ g, the Commission Ref i i

o " . . Referee denied t

ot dentt;:h:lt-;i claimant failed to establish that his infi}uryhlfaestt:llla‘tzzrl.,;l ffor e
sing out of and in the course of his employment o '

. Claimant then fil iti

. L ed a petition for i i

e i r review and th

arther fiﬁ?xﬁi a”f"ll‘ither hearing “to_permit the paitiI;dl’zitril:érc%oT-
e octimor g : bere wag practically no evidence introduced at Ehe

ending phynon not been produced at the first hearing except that the

e osfr tc}:::nritge}sltlf;;g wﬁt ﬁlsi}mant had a foreign body lodged ig

Bsiia toooion et which he removed under local anesthesia;

R y had pierced the out ke

e o re; uter three layers of the cornea

e ry sensitive and thin epithelial layer; th

3 gn body to have been wood b L s

- 1 ut that h
nave penetrated the eye in the way it did would h:vew Iausac::stit:.g:g

ha :
Ving been driven with force.
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The District Court affirmed the Commiission’s award for compensa-
tion benefits. In its reversal the Supreme Court
HELD: “There was no evidence to support this finding

that was not before the Referee at the first hearing, when the
claim was disallowed. A review of the evidence still leaves as a
matter of speculation the nature of the particle in the eye, and

the time, place and manner in which it goes into the eye. No
incident described in the testimony fulfills Dr. Tretheway’s
diagnosis that the particle must have entered the eyeball with
great force. This action would almost seem to illustrate the case

of a presumption based upon a presumption; the first being that

the particle in the eye was wood, the second that the small parti-

cle of wood must have gotten into the eye during the period of
employment. In other workmen’s compensation cases in this
jurisdiction both the time and place of the accident have been
established, or at least one or the other of those factors has
been fixed, so that there has been evidence to show that the
accident arose out of and in the course of the employment
wherever an award has been granted. Here, there can be only
inference; but where the burden of proof is on the claimant, as
required by our statute, # * * mere inference will not suffice.”

Reversed and remanded with directions to dismiss.

CONOVER and MEFFLEY vs. INDUSTRIAL COMMISSION
AND PUDLIN
125 Colo. ......

...... P. (2nd)

1. C. No. 926856 Index No. 425
Judgment Affirmed

En Bane

Opinion by Moore, J.
Claimant was employed by the «Conover and Meffley Stable at
Centennial Park as an exercise boy or ‘hot walker’.” His duties were
of a halter around the track after a race in

to lead horses by means
order that the horses might cool down gradually. While thus engaged on
August 31, 1950, with a horse named Star Villain, the horse reared and

broke away. In attempting to res

degree of improvement with a resi
109 loss of use of the left arm measured at the shoulder.

“We have carefully read the ev

and the findings of fact thereon, an
there is ample testimony t
suggestion in the argument of counsel for
justifies further comment:
owner of the horse Star Villain, It is contended

that he employed four or more persons, and
shown as between Conover and Meffley, no right to recover ai

either respondent was established in the a
such a partnership.”

“QUESTION TO BE DETERMINED”
ns are engaged in the business of
where they jointly operate & gtable

wherein are kept the horses which they separately own; and

where a trainer, grooms, exercise boys and other attendants aré
hired to train and care for all the horses at a fixed compensation
per month per employee without regard to the time spent with

plaintiffs in error

“Where two or more perso
training and racing horses;

train the horse claimant suffered a

fractured left arm at the shoulder which temporarily and totally disabled
hich date he aftained his maximum

dual permanent partial disability of

idence introduced before the Referee
d have no hesitancy in holding that
o support these findings. There is but oné

Plaintiff in error Meffley was the registered

bsence of the existence 02

COLORADO INDUSTRIAL COMMISSION

gzgsolr)xasft;;ulgr animal; is there established ‘an associatio f
Recson ving four or more employees within the iy
orkmen’s Compensation Act?” R

“We answer the ion i
question in the affirmati :
+ irmative, * * * ;
::atra?ilr?g: tgl;z‘i)g nfour persons were employed at the ‘joirﬂ;: lsstalll)lllglsp’g}iieq
of the record it is elx ercise boy or ‘hot walker’. Under this admittede1 W
were engaged Wl:‘scsiiﬁiz??tt? ¢ operation in which Conover and Meﬁ?:;
S SU € 0 create ¢ iati 5 eyl

the, statutory definition of an ‘enlplo}’eﬁ’n uﬁ(SiSOC:;E}iltlon o Bersopsl miliin
sation Act. * * % » er the Workmen’s Compen-

No. 16778
INDUSTRIAL COMMISSION &
RAUSCH vs. LA FORE
125 Colo. ... s |
P. (2nd)

I. C. No. 927063 ,
ndex No. 426

District Court Reversal

En Bane Commission Affirmed

Opinion by Moore, J.

“Claimant was employed by r

p y respondent employer <
ingglvlsiﬁ; }}1; lfs)ggc?hle }l}lad 300 speak.s to tenderize, wl})lic%eils 3(5)112 bCOOIE\. %n
Ay on:h lz;.rrlllmer-hke instrument. The entire operat}i’orli ltml;
e o o < -half hours. After.one hour claimant’s right arm b -

‘ Qe herp‘?,i)r;kcoﬁltmued to increase until she had finished egaﬁn
i conditién %\}viver,"desplte her discomfort until Auguét 17e
s e condition of ir right arm had become such that she was:

UR

' tespondents contend that claimant’s condition is not the result of
‘of 1% hrs. The Referee, h the pain developed gradually over a period
of claimant’s should ee, however, is of the opinion that the conditi
‘meaning of the Vl&ll ir is the result of an accidental injury withi mﬁn
in the nature of ar?rocrgs;:tigﬁnfp‘f“a“m Act. It cannot be conslige:eg

i o al disease 3 -
an instance arising out of and within the ’cgu?gselto;sh?:?;);lg};’;zgiu’}t of

The commission adopted indi
e § pled the findings of the refer
e ﬁoé?:fﬁfﬁﬁwt% todplal}nant. The employer a?lfc? 1i?121§'2?1c?%de for
- on action in e district court where the findings and awaigleg
e vacateq and set aside upon the ground that do'
e puted idence, claimant had not sustained an acecid o
Jury within the meaning of the Workmen’s Colmeggns(,):t'an
ion

In its reversal the Supreme Court

“Question to be Determined

Does the ;

s undisputed eviden

e in taence support the findi
"laimde,n;zz Stltzzz "t.}ezseujlothyfswal conccllitz‘on, of whicfh &Zﬂlﬁztgm;fcot?:;e
/| of an accidental injur ithi; J
g of the Workmen’s Compensation th'L;?;?my = R

{1
The ues N . .
nl‘tﬂ:ula??ﬂegi .answered in t.he affirmative. The term ‘accident’
: é,nsation 5 ﬂg when used in connection with injuries for which
Rirouss tl? un'der worl'{men’s compensation aets. A 11(1:;
e nation are in substantial agreement.in I;Eﬁdiang
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ordinary

i extra
necessary that there should be anything in order

bout the work itself, sx.lch as:,slipping or falling,
the result of an accident.

. i i e instant case were §
the f‘ir‘zgfn;glglx{xdﬂ;:v::gtzﬁutlhzhlndustrial Commission,
erred in setting them aside.

“The judgment accordingly is reversed and ¢

MR. JUSTICE ALTER dissents. e

MR. JUSTICE HOLLAND not participating.

that it is mnot
occurring in or a
to make an mnjury ufficient to warrant

and the trial court

ause remanded.”
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ACCIDENTS ARISING OUT OF AND WITHIN COURSE
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............................................................................................... 412
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........................................................................................................ 422
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Distinguished from employee ... ...




