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T0 HIS EXCELLENCY,
THE GOVERNOR OF COLORADO,
State Capitol Building,
Denver, Colorado.

Sir:

In accordance with the provisions of the law creating the In-
‘dustrial Commission of Colorado as modified by the Labor Peace
Act, we have the honor to transmit herewith the report of the
activities and proceedings of the Commission for the period from
July 1, 1948 to June 30, 1950.

R. C. ANDERSON,

H. E. DILL,

RAY H. BRANNAMAN,
Commissioners.

EAY B. SMITH,
Secretary-Referee.
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RECOMMENDATIONS
WORKMEN'S COMPENSATION ACT

Tt is the opinion of the Industrial Commission that impartial
administration of the Act as it is written is its primary function.

This Commission cannot and should not attempt to correct
apparent deficiencies in the Act by extra legal rulings or decisions.

It is the function of the Legislature to correct deficiencies
and to amend sections of the Aet which do not afford equal
redress to parties litigant whether they be employers or em-
ployees.

The Commission does not believe it is proper for it to sponsor
or support legislation which favors one group to the disadvantage
of another. However, the Commission does feel that it has the
duty of inviting the attention of the Legislature to changes in the
Act which are necessary or desirable to enable it to administer the
- Act in such a manner as to most effectually achieve its intent and
purposes.

Accordingly, the Commission recommends amendment of the
following sections of the Workmen’s Compensation Act:

SECTION 9

- It should be pointed out that elective officials of the state
and of the various subdivisions thereof, with the sole exception of
criffs, are not entitled to the benefits of the Workmen’s Com-
yensation Act if injured in accidents arising out of and in the
urse of their respective offices or employments. This distine-
on between elective officials and other public servants has
ulted in the past in a rather unfortunate situation where two
e have been injured in the same or similar accidents, one
compensated because he was an appointed official, whereas
panion was excluded because he was elected.

We believe that putting elective officials under the protec-
L of the Act is worthy of consideration, provided a fair and
uate premium is given the State Compensation Insurance
for this additional coverage. With the various political
visions this could easily be done. With the state, however,
h as the premium now paid by the state to the State
fnsation Insurance Fund is far from adequate, we believe
) additional risks should be imposed upon the Fund with-
lutel_ydsecuri.ng to the Fund an adequate premium for
¢ carried.

SECTION 21

ve repeatedly directed attention to the fact that the
-8 Lompensation Act does not contemplate the em-
Ing the cost of Workmen’s Compensation insurance
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Complaints to the Commission indicate that
lated in this respect from time to time.
nded to specifically forbid this prac-
te penalties to insure observance of

from the employee.
the intent of the Act is vio
This section should be ame
tice and to provide adequa
the Act.

SECTION 30

This section requires the emplo
dent to this Commission within ten
provides no penalty for failure to make a repor

fied time.

t within the speeci-

Since Section 31 of the Act requires the employee to report ‘
r within two days after the accident, |

his accident to the employe
and provides that if he fails to do so he shall be penalized one

day’s compensation for each day’s failure to so report, it would
seem equitable that some penalty should be imposed upon the
employer for failure to perform his duty.

Tailure on the part of certain employers to report accidents

promptly accounts in a great part for otherwise unnecessary

delay in compensating injuries.

The Commission recommends imposition o
upon the employer for each day’s failure to comply with Sectio
30 of the Act, such penalty to be paid by the employer direet t6
the injured man. ‘

In view of the penalty imposed on the injured man by Sectio
31, it would appear that a penalty equivalent to one day’s com
pensation for each day the employer fails to comply would B

equitable.
SECTION 52

To clarify the apparent conflict which seems to exist beti¥!
Section 52 and Section 57 of the Act as a result of judicial @
struction, we again recommend that paragraph (a), Section
of the Act be amended to read as follows:

(a) Wife at the time of the accident, or a post
injury wife where the post-injury marriage was Col
tracted in good faith and has existed for a reaso:}abv
period of time prior to death, unless it be shown in either
case that she was voluntarily separated and living apar
from the husband at the time of his injury or death, 81
was not dependent in whole or in part on him for sui

port.

yer to make a report of acci-
days after the occurrence but §
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SECTION 58

Thi L .
P n = élscn::;gg? a%?\;ﬁleﬁ s%lfxf' de:tl;hbenefits shall terminate
: s T arvive to the remaini
gogznl)lri)oﬁ I"Z:Icllow' without children loses all I‘e;llgillllli%l di?);?dents,
B roentage o%rﬂlage- Ma_ny other states provide forgpalegliltlsaf-
B e compen s?a’élilggatlg :Célll)lpq?_sation or for reduction of tl‘l)e
: : g Lo ecific sum in ev :
%Ig;f: 2911‘;"?;3 t};dt a provision of this nature is nf(r)l:eoef Il‘leiltn?)ﬁrlage'
remarriI:i 3(; i:nd of some part of the unpaid compen%atiz;n ¢ o
g esirable from the viewpoint of . upon
morals. of publiec good and

SECTION 63

By reason of a decision of
the Colorad
g?;;d%% lflrt;w: giptlember 22, 1947, being Case ?Nos ufggellge bC(Eurt
o Cow 1n i 7}1: ed Moffat Coal Co. et al vs. Mary Elj ebore
a Colo , Section 63 should be amlenidzélde;ﬁ"})1

. remedy a situation now existing in the law. The result o
e

McFall case is that in an i results from a

is n mstance where death
compensable injury more than two years after it occmgs the sur
y 3

viving widow or other lawful dependents have no claim bef
efore

the Industrial Commission for death benefits, but that if death
y ea

res “, ()l l}ha! 1N ||'y “Ie Ia“’l”l (lel)el“le[ IS (I(i hav I m
) 1

N r
before the Commission.

It seems unfair and ithi

Work A ld not within the general i

l‘rgli?lnlsv C_c;mpensa‘mon Act that the tc:l,:aw shoﬁﬂlenlg St

b %l%;nlthls f1_)%~oposed that Section 63 be amen?lecslu%h'

B s (3] pens ootance tereof the words “widhin «

; words are t

' lé;:séegt d11}11ter10reta.'aon of the law eashgxggg):sﬁlnt. cauﬁe

nd have rgsulted n the existing conflict deplll-ljv;cng

SECTION 73

ection 73 :

. gg)y ot;f“fhe. Act provides that where amputation is

e 10' Joints (execept amputation between th
. e %su ting loss shall be estimated as if the :
e nade at.; the point nearest thereto. AT

i ‘s:(l)(l)llildbghives t!lat a more equitable basis of dete

ot n L be to estimate the loss as of th 1 2
; 7§nputatlon. e point above

. al i

o :f()]})sléozid:s for payment of compensation for am-
; member by payment for the specified

e workman ma i
& Y receive $2,366.0
other may receive as little as gl(f%(% g L
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The Commission believes that compensation for loss of a
member should bhe equalized between individuals and that this
schedule should be amended to provide for payment of the spe-
cific sum for amputations regardless of the weekly compensation
rate.

Consideration should also be given to the fact that amputa-
tions are not compensated with due regard to the industrial han-
dicap incurred. The loss of a foot or a hand are both compensated
by payment of 104 weeks’ compensation. In the vast majority of
cases the loss of a hand is a far greater industrial handicap than
the loss of a foot. It is a known fact that many men work without §
apparent handicap with an artificial foot. This is not possible with |
an artificial hand. The Commission recommends that the amounts §
paid for various losses of members be reconsidered with a view §
to more equitably compensating those injuries creating the great-
est industrial handicap.

SECTION 85

This section presently provides that any disability beginning
more than five years after an accident is conclusively presumed
not to have resulted from that accident. It is felt that in view
of the previous recommendation this section should likewise
bar a death occurring more than five years after an accident.
This can be simply accomplished by inserting the words ‘‘Death
occurring or any disability’’ for the first two words in the first
sentence of the section.

There is & section (62) which raises a prima facie presump-
tion after two years following an accident that death is not the
result of accidental injury. With the change recommended i
Section 63 and the Amendment of Section 85, the result would
be that dependents of persons injured in compensable accident
would have death claims up to five years following the injur
whether the death resulted from the injury or not. In case of @
accident connected death the dependents could claim the unpal
balance up to maximum death benefits, and in case of n
accident connected death the dependents could claim the unpa
balance of benefits awarded on account of the injury up
maximum death benefits.

SECTIONS 53 AND 54

There is in the Workmen’s Compensation Act a conﬂi
to the date to be used in determining dependency and comm
ing compensation payments. The above designated sections
seribe the date of death as controlling whereas elsewhere ﬂl:
out the Act the date of accident controls. For purposes ¢
formity, these sections should be amended to be operative
the date of accident.

CoLORADO INDUSTRIAL Commrssion 9

SECTIONS 154-161

Sections 154-161 of the Workmen’s i
being Chapter 241., Session Laws of Colcg'(;,rgg G?SZ?OI;SA:I% sa(timg
imposes a tax on Insurance companies Writing,' VVor’kmen ’s e(r‘}l :
pensation Insurance in this State, upon the State Fund dom—
Self-insurers for the use of the Industrial Commissi o
motlgg safety and accident prevention in industry
ection_ 161 provides that, if at the £
there remains unexpended an’y money d:i'licxlre(zlf I?llllxj';uf;flialt yeicglt:\r’
Act in excess of Five Thousand ($5,000.00) Dollars said e
shall be transferred to the General Fund; and thét wheixcteils:

tax in any year exceeds $20,000.00 ¢
ferred to the General Revenue Fun(i. ¥ o ureesstalboianes

- the tax until the reserve is reduced t i
- . 0 a point iti
funds are required, and then to reinstatg the ‘;’;lzre ic_lldltlonal
 ficient reserve is again established. gL

earnestly recommend such an amendment,

Section 159 of the Act reads: ‘¢
! e / s: ““All funds recei
IXSES:}?:H l()Jonémlsiloil og Colorado under th?‘;)er%x})i)sri(gsfg;
) ¢ devoted solely to defray th
ing and encouraging the adoption in M LT
ption in industr
'S, standard safety_methqu, and the continu);uosf sstif((la;ryacllﬁi

i) additional inspectors are required, and a clerk typist, at
t

0S sufficient to attra
ment this progra. ct competent safety men, to adequately
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OCCUPATIONAL DISEASE DISABILITY ACT

Due to the limited coverage provided by Section 9 of the
Act which limits recovery to twenty-one (21) specific poisonings
or diseases, many diseases which are actually occupational in
origin cannot be compensated.

A large number of people in Colorado are employed in the
production of radium and radioactive substances. No provision
is made by the Act to compensate disease due to exposure to
radioactive materials. Prompt attention should be given to in-
cluding coverage for these employees.

The time limits during which a claim may be filed under
Section 11 of the Act are so short as to be harsh and inequitable

and to a large extent serve to defeat any remedial purpose of the §
Act. Limitations upon the time in which a claim should be
1

filed should be increased to correspond to those provided by the

Workmen’s Compensation Act. Weekly benefits and total re-
covery should likewise correspond to the ‘Workmen’s Compen- |

sation Act.
The existing Occupational Disease Disability Aet might well

be repealed and coverage provided by amending the ‘Workmen’s
Compensation Act by adding to Section 15 of the Act two ad-
ditional subsections numbered (d) and (e) to read substantially
as follows: i

(d) The words ¢‘gecident’’, ‘‘accidentally sustained,
“jnjury’’, “personal injury”’, and ‘“‘death resulting therefrom’"
shall be deemed to include and apply equally to any disease or
poisoning where there is a direct causal connection between the
condition under which the work was performed and the disease
or poisoning incurred and the disease or poisoning can be shown
to have followed as a natural incident of the work and as
result of the exposure occasioned by the nature of the employ-
ment and can be fairly traced to the employment as a proximaté
cause and does not come from a hazard to which the workman
would have been equally exposed outside the employment.

(e) The provisions of this Act shall fully apply to di
ablement or death of an employee occurring after the effectiv
date of this amendment as the result of an occupational dis
or poisoning and shall be treated as if such disablement or d
were an injury by accident within the provisions of the Act al
the employee suffering such disablement or in case of death, i
dependents shall be entitled to compensation as herein provide

PRIVATE EMPLOYMENT AGENCIES

The Private Employment Agencies Act (sub-division 2
97, C. S. A. ’35) should be amended to require the Employt
Agencies to refund upon demand any registration fee depos
by any preson seeking employment through the Agency t
the failure of such person to obtain the employment to W
reference has been made by the Agency.

CoLORADO INDUSTRIAL COMMISSION 11

RECOMMENDATIONS

A study of the followin i i
\ g recommendations relat -
rado labor laws for women and children is suggestel(;e e

MINIMUM WAGE LAW

The present law was enacted in 1917, b i
operai;lve until 1937, when funds for adl’ninlilsttr(:tc}og()sv::ecome
Proprlated and an amendment to the law was made stren thap-
ing the powers and duties of the Commission. {5 e

Since the law makes it unlawful t i
occupation for wages which are inadec;)usgpigys%(;ﬁlentﬁn e
essary cost .of living and to employ minors for 11111}'reas;3 nlflc-
low wages, it should be so amended as to simplify proeel(;a 4
!eadmg to t‘he.establishment of minimum wage orders. To e
in aecomphsl}mg tl}is, it is suggested thatbthe Conrl.missioasmlft
given authority to issue a general wage order applicabl tn i
women and minors employed. 20 Ay

For effective enforcement, it is suggested that a blanket

- penalty provision be provided for violation -
- lations promulgated by the Commission. S T

If workers are to receive full b
' enefit of the law and i
ployers and employees are to be protected against thosedwllfoegl(;

‘not comply, the making of regul iodic i i
; ] gular periodic investigati
be made possible and funds should be provided fogr ;?irésitﬁ)l;l:;;

mvestigators and office help.

WOMAN'’S EIGHT HOUR LAW

This law includes in its
} S S coverage only women who -
}lrtesd llaltmlgz;it;fa}ft;uimg, (inechanical and mercantile esiz%lfs%
WENLs, laundries, hotels and restaurants. Man ;
ployed in places of busine . O
g } ss not governed by the 1
d in the same occupati e protests bt
re pations as those who are protect i
- A - ed 4
j relf:gon‘l‘r’xiqffclszcrlntella;; thetl'aw be fxpanded to iné)lude all w?mgi
S, S ceptions. It is also st
tion be given a six-d R
on. b -day week provision, i i
e i title of the law would be Eecessarv.’ TR cas B

1 T *
3 Emergency overtime limited.
Xemption for ex i i i initi
e et ecutives, including definition for “‘ex-
. Condit; i
ditions considered as emergencies, specified.

Ace it is diffi i
; 1s difficult and sometimes impossible to secure the

permit b
. clarigifcorg' an emergency oceurs, consideration
: ation or omission of this provision
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CHILD LABOR LAW

Since this law has not been revised or amended since its
enactment in 1911, it is urged that it be revised or rewritten so
that increased protection may be afforded employed children of
the State.

Consideration should be given the following provisions when
the work of revision is undertaken.

1. Minimum age of 16 years in any employment during
school hours or in manufacturing and mechanical establishments
at any time.

9. Minimum age of 14 years for

general employment out-
side school hours. :

3. Employment in specified hazardous occupations prohib- =
Commission authorized to deter-

ited for those under 18 years.
mine other occupations hazardous.

4. Employment certificates required for all minors up to
18 years.

5. Provision for minimum age for boys engaged in any
business or oceupation on public throughfares, including the sell-
ing and distribution of newspapers, periodicals, and other pub-

lications. Provision for a higher minimum age for girls so en-
gaged.

6. TFunds provided to effectuate enforcement.

LABOR RELATIONS

The relationship between employers and employees shows a
marked improvement over the years
settlement of labor disputes and negotiations has continued dur-
ing the past two years.
One of the functions of
good relations between employer and employees by serving as an
impartial umpire in disputes and assisting in securing an under:
standing before they result in a strike or lockout.
No record is kept of the innumerable cases in which the Com:
mission has participated in a purely advisory capacity. Man
cases are of such nature that they are best resolved informali
without establishing a record and committing the parties t03
formal stand which they will feel impelled to maintain in 1at€
proceedings. This procedure enables the parties to eXpre
themselves informally and often results in bringing to the su

is actually delaying an argreement. M

face the obstacle which
Juen

such cases result in voluntary agreements without any
from third parties.

During the biennium there were 552 labor cases filed ¥
the Commission. Each of these required acknoxvledge{nen'ﬁ_
the routine follow-up. Some of them required extensive invesH
tion and the services of the Commission and its agents 1 "8
ation. The others required more oOr less intervention BJF

and the trend toward

the Tndustrial Commission is to foster

CoLORADO INDUSTRIAL COMMISSION 13

Commission in order to brin i i
e tavoted g about a meeting of the minds by
_ There were 2408 strike notices filed against employers. In
spite of the efforts of the Commission and other agencie.s 48
gtrikes resulted. These involved 52,712 workers who Were’out
1,047,698 man days. Since most of the long and large strikes
resulting in serious work stoppages have been national in char
acter, the Industrial Commission has not been in a iti ;
intervene to affect the outcome. PORESRA

The Commission conducted 31 Collectiv ini i
Elections, 24 of them in Denver and the 01311(<::rsB %lll‘gglal;ll?ogutUtnhlt
State. .In these elections Collective Bargaining Units were estabe
hshed in 24 cases and rejected in 7. Three All-Union Shop el i
tions were held in one of which the voters rejected the all?Uniec-
Shop. Therq were 21 pre-election conferences conducted and (;n
19 cases hearings were had upon unfair labor practice com laintn
'}‘u];q:giu;cierg 315 heag}ngs in various other charges, complailrljts ansci

: ‘ o, & :
iases. ctional questions. Formal mediation was conducted in 24

It will be seen that the Commission has i i
keeping the employment relationship at a mtijli(ia;&lgtglfmé?sn; oty
ment. The results can be charted only in a negative wa b%ll;.e?;:
is apparent that labor management relations have been ex}’;rem l1
gjood in (_Jolorado during the biennium covered by this re egr
f) :;ii;ifcgito;nmt be %)1}{{3;1 to the high level of integrity and? (:i).

responsibili i >
b managemen}c) B g on the part of representatives of labor

SAFETY DEPARTMENT

Under the provisions of Section 154-1
3 ; -161 of the Work 2
l:sli%e]ilslfg;on Act’fl, the Safety Department of the Industfilgllné%%?
8 greatly expanded its safety activities the past two
Motion picture equi i
quipment and safety films have b
;fflt;gggh&viagggged ’I:CI(: be of great value in the proeri]:)ti?)(;
; s of safety. is is particularly true the 1
more industrial izati vaili el
gservice e montﬁ.rgamzatmns are availing themselves of
1 l;hsr e%if%?s ]I)ni;;cilsei01111 of the Il}dus%;rial Commission in a little
L) ; showings of safety films and gi
tures to 79 audiences rangi =
3 anging from as small as 11 t
u(1)1 ({)ell':é)trlllsr per showing in Denver, Colorado, a.nd0 1&45 :llliilvst
,0 au;iience:s lrl; n;a:rloufs c1tii% and towns throughout the
ing from to as high
fety work has b i e i
een taken into almost all fi ,
1al Plants, Public Utiliti i e S
X 8, ilities, Universities, Publi i
ools, Industrial Nurs Uni SRR
) Nurses, Unions, both A. F
ns:r::xl\xiple.t(}ompames, Service Clubs, Federal Soszg_tl.y %11"3:
R ihitary Installations, Men’s and Women’s Clubs
b
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Professional Engineering Societies, Cattlemen’s Associations,
Boy Scouts, ete., and the interest in this Safety Division and
what it has to offer is constantly increasing.

In this connection we feel that it will be necessary to pur-
chase more equipment and enlarge the Safety Division so that
this safety work can be taken to all interested parties through-
out the entire State of Colorado, to a much greater extent than
is possible at present.

Two safety and Accident Prevention Conferences, namely,
the 11th and 12th annuals have been held, both of which were
well attended and were very successful in objectives accomp-
lished.

Safety Engineers and have found the assistance and co-operation
of this Society to be of great value in the operation of our Safety

Division.

INDUSTRIAL COMMISSION OF COLORADO
STATE BOILER INSPECTION DIVISION

The Department of State Boiler Inspection was created in
1889 with the view of protecting human life and property spe-
cifically, and not for revenue. Ilowever, it has produced a re-
turn of many thousands of dollars each year for the state which
reverts to the General Fund. The work has been carried on
strictly in accordance with the law, the people receiving the

protection afforded thereunder, and the state profiting from

the revenue.
Colorado has no code to restrict dumping of any and all

kinds of boilers on the operators in the state, the installation of

which would be restricted or prohibited in many other stafes,

and the purpose of our law being the protection of the public

against possible accidents arising from the use of boilers which
are in a deteriorated condition (or in other words, unsafe until

certain repairs are made), it is necessary to have adequate in-
spection. State Boiler Inspectors are, therefore, required to have:

full knowledge of the construction and operation of boilers, en-
abling them to locate danger signals, the correction of which
would avert accidents.

One of the duties of Boiler Inspectors is to make such rec
ommendations for repairs of boilers as to insure their safety
and when boilers are shut down due to some kind of mechanical
or human failure, it it rather discouraging to be compelled to turl
down requests of plant operators for these special inspection
due to lack of appropriation.

In spite of various handicaps, our inspectors are to be cor
mended for their splendid co-operation in trying to make the!
special inspections, whenever humanly possible, by driving:

We have worked very closely with the Colorado Society of-
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remote places in the state, over dangerous roads, i :
of weather, and at all hours of the dfy or night. , In every kind

‘We also feel that there are still man i
ere vy boilers throughout
the state that are not being inspected, through no fault ogf the
1(glliapar‘t’fment‘,, ‘%ildtlf our appropriation was increased it would
en be possible to carry on this important i
in which it should be. S workiin) e magagy

It is a well known faet, in engineering and mechanical eir-
cles, that. unflred_ pressure vessels are as dangerous as fired ones
and are just as liable to failure and explosion. g

There is no state law requiring ins i i
} pection as to the fitness
and strength in order to determine the safe worki
of unfired pressure vessels. P
‘We would recommend that such a law be i i
. L I passed which will
include the_ inspection of pressure containers in all industrial
glq{lts, srri‘tg'ec}; to 1tlhe1 ga}l)ne rigid inspection and attention as
oilers. is law shou e included in or added
boiler inspection law. o0 fo fhe preent

A fair fee for this type of inspection would b
e $2.50 per
year for each pressure vessel of small di i
or $5.00 for the larger types. ensions, D eAbLOD
We would also recommend that the ins i
1 : . pection of hot
boilers be included in the amended law, as this type of %oi‘i:a;'t?s'
Just as dangerous as steam boilers. The fee for this type of in-

spection would A 1
olf) boilers.‘ uld have to be a graduated one, depending on size

If the law is amended to include hot water boilers and un-

gired pressure vessels, it will be necessary to add at least two

ore inspectors to the present force, as well i
plus a larger appropriation. : T ek !

It is gratifying to report that we hav i
. ; Jing ] ave not had ality
resulting from a boiler failure during the past two ye:r:ataht
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INSPECTIONS MADE FROM JULY 1, 1948 TO JUNE 30, 1950 INDUSTRIAL COMMISSION OF COLORADO

Geo. J. C.E. | BOILER INS
Ed. G. Griswold Heber Messenger ‘ PECTION DIVISION
July, 19485 oo Xt 117 142 July 1 1948
August, 1948 ... 99 140 té
September, 1948 . 95 b7
Ottoher, 11048 ooh . " o 68 73 June 30, 1950
November, 1948 64 71
December, 1948 ... 127 58
January, 1949 ... 94 108 RECEIPTS:
February, 1949 o immmmmenees 133 81 FOLy 1948 coec..ccisiisimsac $ 1,670.00 July, 1949 .. $ 1,647.50
March, 1949 e 143 81 August, 1948 ... . 1,19250 August, 1945 """"""""""" 1’325'00
April, 1949 e 111 114 . September, 1948 ... 1,227.73 September 1949 At
May, 1949 106 113 October, 1948 ........ . 114000 October, 1949 ... Eetio
June, 1949 ........ 90 107 November, 1948 ................ 850.00 Novemb,er 1925-) ------ 1080'00
July, 1949 ... 134 161 December, 1948 .............. 930.08 December, 1049 ... ’940'08
August, 1949 ... 89 160 January, 1949 ............ 880.38 January ’1950 1095.0
September, 1949 ..o 97 Vacation February, 1949 .. ... 1,085.05 Februar;r 1950 . ’945‘ 0
October, 1949 .o 100 124 March, 1949 .o 1,055.00 March 1950 .. 85 .00
November, 1949 -------------- 42 106 84 ' April, S 940 Ml ke 1,432-56 April ’1950 """""""""" 13 5'04
December, 1949 ... .. 136 111 64 May, 1949 ... .. 1,290.00 May ’1950 """""""""""" i ]
January, 1950 e 71 97 100 June, 1949 105250 June, 1950 .. 1:;27-50
February, 1950 ..o 80 124 85 TOTAL RECEIPTS ..o $2731334 ,287.50
Mareh, 1950 .o 114 Sick 107 3704 boilers @ $5.00 YR
April, 1950 e 127 £ 157 3'511 iles '@ $2‘50 """""" $18,520.00
May, 1950 .o 172 122 146 Ir,lterest o reg’iste.re d 8,777.50
§EPTIR C. .1 R——— 177 167 108 Expenses paid £ WAITAmES oooooooeoceeeees 84
— — or special trip ..o 15.00
2,751 2,388 2,436 T TN o T
Total INSPECLIONS couiimrreuremurrsmmmsrmsssrrssenmssmmss s 7,676 $27,313.34

Registered school and county warrants held ........ $35.00

The above figures represent total number of inspections made, in- e tions made—fees not yet, collected
e ot yet collected:

cluding those already collected for, those on which fees have not been 120 inspections @ $5.00
paid and free inspections. 97 inpscti O $600.00
psctions @ $2.50 ... 242.50

Following are inspections made of boilers at State Institutions, $842.50

State Armories, etc., which are on the books as “Free Inspections”.

July B1048 = X s cenion July, 1949 oeceeerecerecemsrenecisinnred 1 i DISBUR )

iR Lodetm Wale s 1o August; 1949 .18 i 2ot

September, 1948 . September, 1949 ... s $31,042.83

Maintenance and Operation (includes supplies

October, 1948 ... QOctober, 1949 ......cccommn and material

November, 1948 November, 1949 ... Char;éz)s’ travel expense and current

December, 1948 ...o.coirmeeacenanes December, 1949 ...... - 12,557.14

January, 1949 January, 1950 ...oeooeee TOTAL DISBURSEMENTS oo —$435——'99—97
................. ,599.

February, 1950 ...occooemn
March, 1950 ...

February, 1949
March, 1949

April, 1949 April, 1950 .........
May, 1949 May, 1950 .oooommmemememsees
June, 1949 DT 1 1:7i J—

Total Free Inspections.......cccceeeeess 220 . '
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FACTORY INSPECTION DEPARTMENT

The paramount objective of the Factory Inspection Depart-
ment is to prevent accidents and improve working conditions
throughout the State, and to prevent catastrophies in industrial
plants, public and parochial schools, places of public assemblage,
theatres, ete., through proper inspection and calling to the at-
tention of the proper authority the hazard existing and the
method of correcting same.

To make investigations upon complaints that unsafe con-
ditions exist and proceed to check and make proper reports to
persons responsible for conditions found, also suggest proper

method of making corrections if corrections are necessary ac-

cording to the law.

The work of the inspectors in the Factory Inspection De-
partment has been instrumental in preventing many accidents
and in improving working conditions.

In the regular inspection of business establishments, theatres,
schools and places of public assemblage the inspector ascertains
whether or not machinery is properly guarded, that proper exits
are available, together with sufficient fire escapes, that aisles
are kept free, that doors open outward and are equipped with
proper hardware and that doors are not locked when buildings
are occupied, to issue orders for correcting defects, to see that
the above places are safe and healthful places to work and as-

semble.

It should be mnoted that there is no direct charge for this

service and when all requirements are met a certificate of in-

spection is issued by the Industrial Commission of Colorado to

all places which comply with the rules and regulations of the
Industrial Commission of Colorado.

During this biennium a concentrated effort has been made

to inspeet all the schoolhouses. During the war period it was
not possible under gasoline rationing, ete., to make inspections 0
the schools located off the main roads, which resulted in some
of the schools not being inspected for several years. At the pres:
ent time most of the outlying schools have been inspected and the
necessary orders entered to eliminate hazards. Many of t
orders issued by this Department have not been complied with
however; in some instances owing to a lack of funds, and 1
others, school boards are considering the question of consolid
tion.

Labor and materials have been more plentiful during
biennium, which has resulted in obtaining better compliance Wi
orders issued by this Department generally. 4

The figures given below for the period from July, 1949
July 1, 1950, do not reflect the actual work of the Departme
because during a great deal of this time the Department has
only the Chie® Inspector and one Inspector on his staff, and

CororaDO INDUSTRIAL CoMmIssion 19

flue to the program recently j i

1111fspect10§1 of all state ipsti&aiggu?ﬁgdi;;gﬁi ff?ﬁ'e ¥ compl_ete

o o?e ofthe state institutions required the serv’ices 01?51? ey

ge?a::rsa 5 I;)tria pexl;lpd of three weeks. The Factory Inspvggti]oli;

fpeperiment :t;n: nlggﬁ’;lée ﬁx;zgﬁgtioll)l of state institutions, to the

propert_y safe-guarded to the full:st :x‘(ceel:ilrglgg::gﬂ: AT
It is recommended that the staff of :

typist, bearing in mind that the | i

| aw requires
of pubh(i,l aslsemblage, factory, workshop, ((l)fﬁce ﬁf;:e: 4
store, schoolhouse, theatre, moving picture houée or o}trher build

refusing certificates of approval.
The Commission has formall
ymI y adopted th i
ards Association safety codes and thepNatio;aiAgl:gg;nCSom(}i

Safe Practices Pamphi
e phlets and Manual for use by this Depart-

Following is a tabulation of i i
g the
Factory Inspection Department for th;ns}.g:gﬁg;l; n;%g\?vixbg :11::

number of employes and
Rty 10y, : Y students extended the protection pro-
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FACTORY INSPECTION DEPARTMENT
Inspections Made—July 1, 1948 to July 1, 1949

Number

Number

Number of of Male of Female
Business Classification Inspections Employes Employes Total
Aireraft Schools & Service ... 2 4 4
Auto Industry 300 3,383 369 3,752
State and County Shops ...
Food:
Bakeries 58 M n Ui oL 47 341 171 512
Beverages . 44 761 58 819
Canning, Preserving, Processing .. 17 320 353 673
Confectionery 5 23 45 68
Creameries, Dairies and s
Dairy Products ..o 40 566 135 701
Milling and Cereal ....cooeeeceiinees 10 274 27 €301
Sugar Refining ... 11! 1,059 33 1,092
Foundries and Iron Works ......cooeeen 5 100 100
Furniture. Repair ..aioiicecirsmes 3
T O LS g e e ome e gmime g i e TSR 203 672 841 1,513
Jceland Cold Storage ... e ooz 7 70 12 82
Laundries, Cleaning and Pressing ........ 98 411 1,084 1,495
Lumber: ‘
Lumber and Bldg. Materials ........ 41 619 50 669
Logging and Saw Mills ..o 5 336 4 340
Machine ShopPS .eeeecrocimmceecaceneceeninaeaes T 43 5 48
Manufacturing:
Machinery, Mfg, .ccifocemaiim 8 290 45
Miscellaneous Mfg. .ooocoormccerenncee 42 1,275 486
Steel and Metal Prod. ...cccoceeeeees 19 8,510 43
Meat Packing and Processing .......... 14 374 46
Metal Plating .. 1 32 3
Mills and Elevators ...ocooommmeenaes 44 566 43
Monument Works 1 5 1
Motion Picture Industry ... 1 300 250
Moving and Storage ......ooeicenien 3 70 7
O Industry 2ot = s e ias 7 425 12
Oxygen, etc.
Printing and Publishing ....ccoiees 54 774 345
Public Buildings
Public Utilities:
Communications . .ccciriiecies 1 33 85
Elec. Lt., Gas and Power ... 23 275 90
Railroads (Sheps) ccceioenciccnis 9 1,158 12
Trucking 2 14
Water Works 3 20
Sanitoriums
Seho0lS| oo i AR 1,082 2,813 6,057
School Warehouse ....ccccceemvreiaeenaas 2 7 12
State Institutions
Stores—all retail 91 850 1,676
Theatres and Amusements ................ 121 445 410
Totals 2,370 27,288 12,809
Enrollment in Schools Inspected................ 185,842
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FAC'.I’ORY INSPECTION DEPARTMENT
Inspections Made—July 1, 1949 to July 1, 1950
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s . ' Number Numb
: Btusmlessd Classification Il;lz’;lglezie:x};):t; Egp]ﬁ;;l:s ‘])Efn%%);el} Total
uto Industry ...
State and Gounty Shops o 4 U432 8T 1%
- 4 122
Bakeries
Bevez:ages ........................... lg 2 e i
Canning, Preserving & it e
and Processing ... 5
Confectionery ... 7 I} s !
Creame_ries, Dairies and ! b . 2
y .Dalry Products ... 16
Milling and Cereal ... 4 ‘a3 & o
Sugar Refining ... = 2 s
Foundries and Iron Works .. .
II;urnit:ure REDBIL ot imkeer % Sg o

A e 5
Ice anq Cold Storage ... 102 59 it P
- Laundries, Cleaning and Pressirvl‘é":..“._..‘: 32 gg : -
Lumber: & el

Lumber and Bldg. Materi
) A al g,

, L_oggmg and Saw Mills 2; Y 1 e
;ylachme Shops ¥\t L. 1A ii ) 15 i F yo
‘Manufacturing: Y . ) ¥

Machinery Mfg. .. .
Miscellaneous Mfg. 23 1 50 - B
Steel a.nd Metal Prod. 16 ’(2550 -0 vl
t Pack}ng and Processing 4 Zg 71 >
.................................. sew 52
32 254 28 282
...................... 1 2 1 3
nting and Publishing ... = =
ic Buildings .. e oy 2? 23 & o
R — 2 13
1 34 69 108
9 149 14 163
.............. 4 164 1 165
2 20 34 54
549 1,408 2,281 3,684
4 572 886 1,458
60 308 433 741
61 189 200 389
.................................................. 1,241 8574 5570 1
. : ; 4,144
Pupils enrolled in schools inspected...... 59 422’
........ g
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THEATRICAL EMPLOYMENT AGENCY DIVISION

loyment Agency Jicenses were
ts shown deposited with the
o the General Fund and

The following Theatrical Emp
issued, license fees in the amounts
State Revenue Department for credit t
the Commission as provided by law:
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MINIMUM WAGE AND CHILD LABOR DIVISION

The Minimum Wage and Child Labor Division is responsible
for the administration and enforcement of the Minimum Wage
and Labor Law for Women and Minors, the Woman’s Eight Hour
Law, and the Colorado Child Labor Law.

These laws were made to protect employed women and
minors from conditions of work that might be detrimental to
their health and morals. In July 1917, when the Minimum Wage

49— Theatrical Agency Licenses ] :
7/1/48 @ $100.00 aCH oooireeecmmmmmmemuemmrere §eI00Ig Law was enacted it was evident then, as now, that ‘‘The welfare
i t's Licenses of the State of Colorado demands that women and minors be
2 Theagzglggl ;:f}?n f ____________________________________ 100.00  $ 800.00 protected from conditions of labor which have a pernicious effect
@ 4552, - on their health and morals’’ and ‘‘that inadequate wages and un-
; Licenses ganitary conditions of labor exert such pernicious effect’’.
e e Theif)%?ol gi;n?, ................................... $ 1700.00 There are many more women actively engaged in gainful em-
@y si00. e, ployment in Colorado now than there were before World War II.
1 Theatrical Agent’s License . 50.00 750.00 As the number of employed women inereases, the role of the Di-
@ $50.00 . ococcmmmaranmenammrrm e —— v vision devoted to their interests and well-being becomes greater
S0 and more complex. Its importance to the general well-being of

PRIVATE EMPLOYMENT AGENCY DIVISION
mploym

ing Private E .
e nts shown deposited W

issued, license fees in the amow .
Reven,ue Department for credit to the General Fund:

7/1/48-49—A43 Private Employment Agency Licenses
7/1/49-50—44 Private Employment Agency Licenses

Total for Biennium

ent Agency Licenses were
ith the State

the State as well as to the women workers becomes daily more
~ apparent.
i In carrying out its responsibilities, the Division’s prinecipal
work is to investigate all establishments employing women and
children for the purpose of checking compliance with the min-
imum wage orders, the Woman’s Eight Hour Law and the State
Child Labor Law. How to cover the State and to obtain com-
pliance with all regulations relating to the employment of women
d children with a small staff, is a problem. During the past
ennium with only one investigator the first year and but two
¢ second year, investigations have been confined to the needs of
ose areas and those industries where there has appeared to be
¢ greatest need for them, based on complaints and a study of
itions. In many instances because of the time and expense
ent involved, complaints from outlying districts have been
dled by correspondence. This is, of course, not as satisfactory
imaking personal contacts.
The‘ investigation procedure desired is to approach all in-
ations from the standpoint of prevention of the violation
Ner than to punish the employer after violation has occurred.
18 been found that most violations oceur as a result of mis-
'Standing or a lack of knowledge of the provisions of the
'.: value of regular routine investigations can not be over-
Sized in any program which attempts to bring to manage-
and the workers full information on legal standards re-
{ 10 the regulations which apply in the various industries
Cupations. It has been found that employers are vitally
n h.avm.g. comprehensive information on labor laws
by this Division. Many violations would be prevented
possible to visit every place of business in the State
8 Wwomen and children, at least once a year.
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According to the monthly reports of investigators which are
compiled from daily records kept by them, there were a total
of 7,836 routine visits made, 4,580 of which were found to be em-

both. During the two year period,

ploying women or minors or
56 cities (or towns) of the State and approximately half of the

city of Denver have been covered by routine investigations. In
addition 262 complaints reported to the office have been promptly
investigated and the necessary re-checks made to insure com-
pliance. Complaint investigations were distributed according to

industries, as follows:

Retail Trades ....oocomcmessesmsmmmssses
Beauty Service ... 5

Insurance Division for enforcement.

of the Division.

At the same time investigati
> - investigations are made with
t}ie threef lfaws, investigators inquire as to whether oie?oiCtelzxo
ge?;gﬁo% I]c;lsllxl-rc;r more Demployees are carrying Workmen'’s Com-
rance. uring this biennium names of 156 :
ployers who did not carry the insurance were reported to ?5111111;

In addition to the principal wor ing i igati
such tasks as conducting wage sur(ife];s(,)fp{a:lsa;]i{r]:;gog1 \;estiig;lat;pns,
fo.r emergency relaxajcion permits for overtime gralljllgina s
mits in accordance with the provisions of the Woman’ng'pel;
Hour Law, and seeing to it that school officials are familiar lg'i;h
their duties in issuing Employment Certificates, add to the x:":)lrk

Eublig Housekeeping .. 4

P : e ;
Manufacturing & Wholesale ... 45 The services of the Division, including the making of i

Mise. places (Child Labor) oo reri 29 VeStlfgatl?ins a%d effecting corrections where conditions %f Woni;
— are found to be ill 3 r

262 employed in ind1 igal, are available to all women and minors

P ustry. The services are equally available to

e 7o) R

The table below shows the number of visits and the number
of investigations made of establishments in four industries,
and the number of women and minors covered by the investiga-

tions:
Employees

and adjusting hours of work to comply with the law.

Industry Visits Investigations ‘Women Male Minors
Retail trades ...ooooem 4349 2081 7782 611 such cooperation.
el siping 2384 621 125 79 MI
ublic Housekeeping ....23 16 9 NIM
Laundry .coeomemmeseniees 177 139 1976 16 The substantial i . Ul:: Lot
s R LN et — é increase in the cost of livi : 2
Total  iveciemeesesscsmees 7296 4040 17453 706 or ten years since the present wage orders g;gfm%u:%fniél‘lrz nlllne
made minimum wage rates contained in them ineffective 11’1 a?:s.

Investigations included a check on compliance with all three
laws administered by the Division. In addition to the number
listed above there were 188 special investigations made on Child
Labor and 352 special investigations made on provisions of the

Eight Hour Law.
Non-compliance with p
of Order, and the keeping 0

rovisions, such as overtime, posting range lower than 30c an hour on two of the orders

£ records, comprise the greater nurt

ber of violations disclosed. Voluntary adjustment to comply
with the law has been the result in most cases. Where violations
of overtime pay provisions of wage orders or the Woman’s Bight
Hour Law have been found, back wages due employees are CO¥
lected. Restitution in the amount of $5046.05 has been made for
women and minors who have worked overtime and have I
received legal overtime pay during this two year period. Al
amount paid in make-up pay by establishments in various in

tries is shown below:

Retail trades ....... $1178.56 f
Beauty service . 16.35 ns as shown below :
Public HouseKeeping ..ciowswreeemsseemass 3018.59 Posting
e S 634.68 T i 43.3%
Manufacturing and Wholesale ......... 197.88 Wage 96.1%
Age Certificates 97:,7,0
$5046.05 i e T L géé ‘,;
------ 2%

employers. Frequently requests are receiv
: ed from
for advice on the laws and for assistance in setting up 3%11 f;gg’fgz

The Division acknowledges the i
cooperation
A employers,.elppl‘oyees, school officials, and all othei)s{tsxlrll?: dhat\)ri
supported it in its work, and wishes to express its gratitude for

complishing the purpose of the minim

: I um wage law. i
:;?021111: nm;,]\;l%aéll est:imate otf t1:The cost of living fog a singleiﬁgi‘g;;g
orado as of January 1, 1949, an income of

per year or $34.86 a week is necesse’u‘ " S ’$1813'OO
D é y for moderate living. Thi
figure shows the inadequacy of existing legal minima, gwggzlli

indi i i

- t::atli;aetlll;lii;l \ix;cl)men and.mmors are receiving wages much higher

thar um requirements of existin d i

e : el g orders, which fae

j :r&;t;sr eﬂ:;ff soffar- as n'ﬁilmum wage 1S concexzned presenz

ord -enforcing. ere is a need, h

o o et "he _ , however, for check-
g ith administrative r i

1g ) egulations; such

ne, rest periods, and th i AR
2, rest L e keeping of record i i

R cet _ rds, as is evidenced

' Inquiries, complaints, and reports of violations concerning

atizt?}li;f 4355 esta:blishrpellts employing 17,453 women and
2 Bcj)rs were_mvestlgated with respect to wage order
. Reports disclosed compliance with wage order reg-
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During the year 1949, a study of prevailing wages of women
and minors employed in retail trades, public housekeeping,
beauty service, and laundry industries was made for the pur-
pose of providing data for use of the Commission in revising
minimum wage orders. Information for the study was secured
from reports of investigations made for the purpose of checking
compliance with present wage order regulations. Reports of
1590 establishments located in 57 cities (or towns) including
Denver and Colorado Springs were made and wages and hours
of 5282 women and minor employees of these establishments were
recorded. Since this study revealed that a substantial number
of women are receiving wages below a living wage, a revision of
present Wage Orders based upon findings from the investiga-
tion into wages and working conditions is contemplated.

WOMAN'’S EIGHT HOUR LAW

The Eight Hour Law for women limits the employment of
women in any manufacturing, mechanical or mercantile estab-
lishment, laundry, hotel or restaurant in this State to eight (8)
hours during any twenty-four (24) hours of any one calendar
day. An amendment to the law in 1947 permits overtime in case
of emergencies (or) conditions demanding immediate action, or
in the case of processing seasonal agricultural products, upon the
payment of time and one-half the employee’s regular hourly rate
for the excess time worked and provided that the employer shall
first have secured an emergency relaxation permit from the In-
dustrial Commission.

There have been 352 special routine investigations, 45 com-
plaint investigations and 36 re-inspections made with respect to
this law. Failure to secure the emergency relaxation permit
before allowing overtime in emergencies and permitting employ-
ees who are classed as executives to work overtime are the viola-

tions most frequently found. The provisions pertaining to these
requirements have been found difficult to enforce. Where non-
compliance with overtime pay provision has been found, wage

adjustments have been made. .
This law is generally well observed by employers in Den

ver and while it is known there are many violations occurring

throughout the State, it is only possible to do ‘‘so much’’ to cor:
rect the situation because of the small staff to do the work. =

The following table shows the number of relaxation permits
issued during the biennium, according to industry:

Manufacturing 156
Mechanical 30
Mercantile 369
Laundry 75
Hotel 41
Restaurant 495

Total 1166
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CHILD LABOR

Ac.cording to the number of Employment and Age Certif-
icates 1ssped to minors during this biennium, there have been
fewex: ch{]dren epnployed in industries than there were during
the biennium ending July 1, 1948. The following table illustrates
this.

Number of Certificates Issued

Period Under 14 yrs. 14 & 15 yrs. 16 yrs. & over Total
7/1/46 to
7/1/48 125 3270 4241 7636
7/1/48 to
7 AT | et e . 349 2585 3364 6298

Most of the permits issued to children under 14 years of age
had been issued as special exemptions to 12 and 13 year old chil-
dren for summer vacation work. Some were for theatrical em-
ployment and a few were for agricultural work, where the chil-
dren were to be employed by others than their own parents.

The number of certificates issued do not reflect an accurate
index of the total number of minors employed either legally or
illegally. Unless duplicates of all certificates issued throughout
the State are sent to the Division and unless a survey could be
made to determine the number of children employed in agricul-
ture, or as domestics, or in work for which certificates are not
required, an aceurate record of those legally employed is not pos-

- sible. It is not possible with present enforcement facilities to

determine the number of illegally employed children.
There have been 188 special routine investigations, 29 com-

- plaint investigations, and 67 re-inspections made with res
) : S, | pect to
- Child Labor in addition to those made in connection with min-

imum wage and hour investigations. Non-compliance with the

‘age and school certificate requirement and the employment of

}uldren after 8 p. m. make up the greater percentage of viola-
tions. In most cases, the re-inspection report indicates complete
o mph.a,nce \\:1th the regulations. Due to the serious nature of viola-
Liong l?;&:mnd in three d(:,s‘cablishments that were investigated, em-
loyers were required to report ivisi

e periodqof o eport monthly to the Division for a
. A recent check of bowling alleys in Denver, Englewood
ewood, and Aurqra revealed the fact that fewer boys are’
lflemployegl as pin boys at the present time than were em-
(.; at the time of the last general check of the bowling alleys.
jx o ;he 13 places investigated were employing only boys 16
g :rsagt? or over. Four places hiring a total of 10 boys under
Y Tho age were found to be in total compliance with the
k. € remaming three places were found violating the cer-
re%lllrement and the hours regulation. Adjustments to
i“'11 the law were made immediately and a later re-
¢ Gisclosed full compliance with all regulations.
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The Industrial Commission agrees yearly to cooperate with
the U. S. Department of Labor in seeing that Age Certificates
are available for those minors who wish to be employed in estab-
lishments subject to the provisions of the Fair Labor Standards
Act and to report monthly to the Bureau of Labor Standards of
the U. S. Department of Labor data from all duplicate certif-
icates received from issuing officers.

In May of 1949, all school superintendents in the State were
sent the following child labor material: A letter explaining their
duties as prescribed by law, instructions for issuing certificates,
a summary of the Child Labor Law, and a questionnaire to be
filled out and returned indicating the supplies needed. This
procedure resulted in not only a most cooperative program be-
tween the school officials who are responsible for issuing the cer-
tificates and this Division, but it has been responsible for more
effective enforcement of the law.

While work experience may be beneficial to children, un-
less properly safeguarded, it may prove to be a stumbling block
rather than a stepping stone to success. Vigilance must be ex-
ercised to prevent industrial exploitation and premature employ-
ment at ages and under conditions detrimental to their health,
education, and general welfare.
the children of Colorado there is need of revision and clarifica-
tion of our present Child Labor Law, which was enacted in 1911.

To insure better protection to -
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DEPARTMENT OF WAGE CLAIMS

In January 1949, a definite policy was put into effect where-
by all wage complaints were carefully screened to ascertain the
validity of the complaint and unless the complaint conformed
with Compiled Labor Laws of the State of Colorado it was not
recorded and likewise not accepted. In all complaints where it
was plainly indicated that a suit for judgment was necessary,
complainants were advised to consult an attorney or a Justice
of the Peace, as this office does not have the jurisdiction or
authority to institute a law suit in behalf of a complainant.

All complaints which were accepted were pursued diligently
until all means within the authority of the office were exhausted
and if efforts of this office failed, complainants were advised
to the best of our ability the next best step to take.

In the following report, no credit was taken for any collec-
tion on any accepted claim other than those obtained through
the sole efforts of the Department of Wage Claims. In no in-
stance where a claim had to be settled by the courts at the in-
stigation of the claimant after the efforts of this office failed,
was credit taken. No credit was taken for any collections ob-
tained through the efforts of the Minimum Wage Division, which
was done heretofore.

It has been noted that a complainant with a small claim

under $50.00, up to this time, has had very little recourse, if the
~ employer refused to pay, without a law suit. There has been no
‘active small claims court to resort to.
l In the last Biennial period $72,731.96 in acceptable wage
elaims has been collected. There were 1,452 claims recorded of
which 977 were collected as of June 30, 1950. Many of the above
mentioned claims are still in the process of collection.
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DEPARTMENT OF EMPLOYMENT SECURITY

Report
To The
Colorado Industrial Commission

July, 1948—June, 1950

The Colorado Industrial Commission serves, ex-officio, as
the Unemployment Compensation Commission in all matters of
appeals from the decision of the referce, and also adopts all
regulations relating to the Employment Security Act.

During the two year period from July, 1948, through June,
1950, employment in Colorado remained high, and the eligibility,
disqualification, and penalty provisions of the Act were strin-
gently applied. Despite this, the appeals load was not notably
increased. Only fifty-three appeals from Department decisions
were carried to the Commission. Forty-seven of the appeals were
initiated by claimants, and only seven by employers. The Com-
mission modified or reversed Department decisions in favor of
two employers and nineteen claimant appellants . . . but upheld

the Department in the other four employer and twenty-eight

claimant protests.

The following regulations were adopted or revised by the
Commission :

Regulation No. 7TC—Filing of Claims by Mail (Revised No-
vember 24, 1948).

Regulation No. 1—Payment of Contributions (Revised April
6, 1949).
Regulation No. 19—Partial Benefits (Revised May 23, 1949).

Regulation No. 26—Experience Rating (Revised May 23,

1949).
Regulation No. 10—Separation From Work or Refusal to

Accept Suitable Work (Revised July 21, 1949).

Regulation No. 20—Appeals to Referees (Revised July 21,

1949).

Commission is charged with holding hearings . .
request . . . to determine the normal seasonal period for seasond

employers. The following hearings were held:
Lakeside Park Company of Denver
Kuner Empson Company of Brighton
Rocky Mountain Sports, Inc., of Denver

Under Section 3 (£) (2) of the Employment Security Act, the
. upon written
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Rocky Mountain Motor Company of Chalet Ranch, Estes
Park, Grand Lake Lodge, and Trail Ridge Museum

| Rocky Mountain Parks Transportation Company of Rocky
Mountain National Park, Estes Park, and Grand Lake

Fort Lupton Canning Company of Fort Lupton, Colorado

Section 5 (¢) of the Act, dealing with disqualification for
unemployment benefits, requires that the Commission determine
whether or not a work stoppage is due to a strike and what cat-
egories of workers are involved. The Department then deter-
mines the claimants responsibility in conneetion with his unem-
ployment. During the two year period covered by this report,
the Commission was called upon to determine the nature of
twenty-four work stoppages. Seventeen were held to be strikes.
Seven were held not to be strikes . . . of which one was termed a
lockout, three not a strike since no work stoppage existed, two
others were determined not strikes since they were due to dis-
charge of employees, and one not a strike since workers could not
pass through a UM.W. road block.

There were three union requests for review of decisions de-
termining that a strike existed, but all three determinations were
affirmed. The employer protested the determination that the
work stoppage originated in a lockout, but this determination was
also affirmed. Two craft unions protested that they were not
parties to the 1950 construction erafts strike . . . and both were

deemed not involved.

As jobs became somewhat less plentiful . . . and as the labor
force increased . . . 1949 employment averaged 8,000 lower than
in 1948. The State Employment Service completed its second
- year of responsibility for the Colorado farm labor program with
202,000 placements . . . a 77,000 increase over 1948. However,
July 1, 1949, marked the termination of the Servicemen’s Re-
l‘d,]ustn}ent Allowance Program for most veterans . . . and their
~adoption’’ under the Unemployment Compensation program
it Colorado helped swell payments from $1,199,660.00 in 1948 to
978,702.00 in 1949. Another indication of 1949’s employment
ehydration’’ was the increase in new work applications to an
000 monthly average, as compared with 11,000 in 1948. The
mber of ‘‘covered’” workers also declined 10,000 during 1949

.. to a total of some 195,000.

Slight improvement in employment, but still below 1948,
ed the first six months of 1950. The Employment Service
& total of 94,048 jobs . . . an inerease in non-farm jobs of
over the first half of 1949, but unseasonal delays in agri-
re reduced such placements almost 6,500. Claims for un-
1ment compensation are presently running ten percent
4 ast year . . . and only about 3,500 workers are drawing
i-work benefits,
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July 19, 1950

STATE COMPENSATION INSURANCE FUND

Industrial Commission of Colorado
State Capitol Annex

Denver, Colo.
Gentlemen :
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is submitted herewith Income and Disbursement

Statement covering the business done by the State Compensa-

There

July 1, 1948, and

ending June 30, 1950. This statement, as you will note, reflects

nning

tion Insurance Fund for the period begi

99°89L‘19T'e$

76°267°6
00°1L8
00°005‘08¢
76°018°26T
8L°8L8°095°2¢
B¥6T ‘Te o

o
6¥6T 'T ‘ump

SINIWIASINISIA ANV HSOOWAH [

sition it has achieved in the field of Workmen’s Compensation

the fact that the Fund continues to maintain the eminent po-

Insurance in Colorado.

Respectfully submitted,
STATE COMPENSATION INSURANCE FUND
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WORKMEN'’S COMPENSATION INSURANCE

Premium Income and Losses Paid—Colorado

Net Premium Income

Mutual and
Stack Reciprocal
Year Companies Companies State Fund Totals
1915-1929 ..$11,870,309.33 $ 5,380,037.70 $ 6,430,370.60 $23,680,717.63
1930-1939 .. 7,719,776.00 3,194,665.00 11,721,102.00  22,635,543.00
767,904.00 408,683.00 1,687,739.00 2,814,326.00
862,387.00 854,283.00 1,826,659.00 3,643,329.00
1,736,642.00 827,601.00 1,867,979.00 4,432,222,00 .
1,286,499.00 690,877.00 1,940,702.00 3,918,078.00
985,036.34 635,417.95 1,986,683.00 3,607,137.29
1,339,704.25 625,733.64 1,911,623.74 3,876,961.63
1,318,394.00 493,745.00 2,117,885.00 3,930,024.00
1,744,441.00 693,361.00 2,286,457.00 4,724,259.00
2,089,095.00 698,101.00 2,453,374.00 5,240,570.00
1,747,578.00 656,162.00 2,567,379.00 4,971,119.00
Totals....$33,467,765.92 $15,158,667.29 $38,747,853.34 $87,374,286.5b
NET LOSSES PAID
Mutual and
Stock Reciprocal
Year Companies Companies State Fund Totals
1915-1929 ..$ 6,008,897.565 $ 1,674,021.75 $ 2,995,889.72 $10,678,809.02
1930-1939 .. 4,567,351.00 1,836,382.00 7,905,681.00 14,309,314.00
347,688.00 205,364.00 1,170,470.00 5
351,726.00 243,375.00 1,277,257.00 1,872,358.00
499,911.00 814,399.00 1,240,398.00 2,054,‘708.0
483,485.00 288,110.00 1,090,484.00 1,862,079.00
381,095.00 258,088.00 941,241.00 1,580,424.00
506,064.00 235,628.00 902,709.33 3
498,011.00 207,943.00 953,083.00
596,266.00 214,519.00 1,186,432.00
773,338.00 220,671.00 1,411,427.00
745,960.00 245,044.00 1,650,880.00
Totals....$15,759,782.66 $ 5,943,444.75 $22,724,852.06

CoLORADO INDUSTRIAL CoMMIssION 35

TRUST FUND ACCOUNTS

\ .One. of the most important functions of the Industrial C
mission 18 to protect the interests of minor dependents I'HIi f ol
cases compensation is usually ordered paid to the motb; ;:'1 s
use (?f herself. and any minor dependents. If the merthor -
marrn?s her right to compensation terminates and su0 _el‘ e
ﬂ.le minor dependents. In such cases it is customar 1‘;’1 velsl 2
dlrfact payment to the mother of a part of the monthly gkl
sation for the care of the children and to deposit the %raf:ize;

the monthly payments in Tr
; y ust Fun ;
R or dependents. d Accounts in the names of

In many instances there are relatives who are willi
take care of the child, thus enabling the Commission t =
the full amount of compensation in trust. The mone 10 Dla‘}e
trust can be released only upon written order of the (g:)lil;(i}:s?o;n

- The money will be released to a minor upon his attaining his

}najonty or from time to time upon a showing that the child i
in need of money for medical attention, schooling or oilc hogs
poses. Many children have been able to obtain an ec'{leI: el
;ffom money that was placed in trust for them in this rasn
Ao charge is made for handling these accounts and thza?allilf %

re

und is preserved for the child. O
trust accounts totaling $267,21‘5.03.n T Rt s il
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SUBSEQUENT INJURY FUND

Legislation providing a Subsequent Injury Fund became
effective April 9, 1945. This requires payment into the Sub-
sequent Injury Fund of $500.00 in each fatal case in which there

are no dependents.

Workmen who have previously lost a major member and
an additional major member in a compensable accident
nee carrier for the loss of the member and
when this sum is exhausted, payments at the same rate are in-
itiated from the Subsequent Injury Fund and continue for the

lifetime of the claimant.

A total of $37,000.00
Injury Fund to June 30, 1
claimant leaving a balance
case will be eligible for mont
Payments to two other claimants w
August 1951 respectively. Considerin
these claimants the reserve necessary

conclusion will be $45,070.17. There is,
in this fund than should be available to protect thes

who lose
are paid by the insura

has been paid into the Subsequent
950. $972.16 has been paid to one
of $36,027.84. In July 1950 another
hly payments at $76.04 per month.
ill begin in May 1951 and in
g the life expectancy of
to carry these cases to

therefore, $9,042.33 less
e four cases.

CoLORADO INDUSTRIAL Commission 37

WORKMEN’S COMPENSATION CLAIM DEPARTMENT
ACTIVITIES

Durin .

e etment fezfii':;vos-gzgr period covered by this report, this De-
PP, <0 the cotTse of o 8 reports of accidental injuries suffered
B ation i 9,920 c:zzlzgiiztl?:gﬂ?:perviseddpayment of com-

g ; e Yy was admi i

f:;?c}lieglgld“‘il:e?ommlssmn entered 906 awardsm;i:;d;)rd]ebll'lsrmi
. Commissioxlllmp sum settlement orders, and the Refex,'eZs
- 209ente1:ed 2,616 awards and orders. The Ref
Pher than D o of hearings in 55 towns and citi .
enver, at which 1269 compensation cases were h(;nl'zs

In addition, the Referces held hearin
: _ gs on com i
;Zgzszg;nb;)e;?r three days each week and conduc}c)ee(;.1 s:(t)izn
e v cor SEIII-It on other days of the week, hearing 140;
oo A , earings are conducted in the leading ind
es of the State every sixty to ninety days and ignn(:)lt}?es;

e

ing appropriations will permit. In addition, the Referees in th
e

- administration of the Lab A n
_ . or Peace Act consider unfai
ROL ed 1
practice cases, held preliminar conferences on 21£')petftailor 13201‘
Y ns for

L q
collective bargainin i

s g unit or all-union sh i

ducted 34 such elections, 27 of them in DOP el
cities of the State. enver and 7 in other

it is believed that it is yet too early to determine

whether the $500.00 payment required in each fatal case is ade-
quate to maintain a sufficient reserve. By July 1952 the trend
should be sufficiently definite to permit the Commission to for-
mulate reasonably accurate recommendations to correct the gitu-

ation if a deficit still exists.

However,
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SUMMARY OF ORDERS AND AWARDS

July 1, 1948 to June 30, 1950.

Compensation:

Fatal——Granted ........................... sis she 5 e
—Denied .....ccicccc0viiioen $i00 IR

NonFa.ta.I—-Granted ...... po s g o 4

ied .
Hospital or Medlca.l Expenses—Gra.nted sisiereie uisle o
—Denied ....... S e
Facial Disfigurement—Granted ....... sitlenaniie s % & wyeds
—Denied .........
Re-hearings:
FatalGranted i dl . i o cscevaes s evsiaren e s —_
=i Deniedg. s S ss s st e s e T 3
Non-Fatal—Granted .......cocoveivieenans sesssas 186
—=Denfedf! ... .5, ch iR i a6 s 32
Lump Sums:
Fatal —Granteds . A i vuivinai e v e s mdinatdae s da 2l 37
—DenleA s s mmaneve s e s eees v s e v 26
Non-Fatal—Granted .........cceeemvenecnnnsoncns 288
—Denied .........c0000ann S BT e 43
MeadicalRonl vl B e i e rnegeiiie e oo voralola sfes & 54 60N
Orders determining dependency .......................
Miscellaneous Orders ........ceovvuneresseacnnsssnonas 9
ShowiCauvselorders’ . 00 0L i ani s tdid i inhnmn itV esy 3
Continuance orders ............... s R S idlels e s s wie 1
Orders vacated ... ...... . iiiiiiieeisinensrorsesana 4
Orders to pay to subsequent injury fund .............
Casas¥dismissed ', . O 00 OV T VG A Ame g S48
Orders directing claimant to accept surgery
or treatment ... .. .. 0 e ieiiavais s ernanen ety
Orders determining extent of permanent disability ....
Ofderagreversedy Wl n I ML S DU DA SR
Compensation reduced .........coeevveverennroassse bt
Compensation increased ..............ciiiieiieeiiann.
Orders ClOSINE CRSEE .....c.ostesneassasssosssasssanss
Orders suspended or cancelled ....... Lt G
Orders affirmed .......cccvveereeeeccccsncesessanoanss 14
Orders corrected ............cc.0.0 P s e e B 3
Orders amended .......cccvavivronersnnoranosssannne .
Third party settlement approved by order ...............
Hearings cancelled by order ...........ceeeveeencanes
Orders approving compensation or medical paid......
Orders approving admissions
Orders creating trust funds
Orders granting trust fund withdrawals
Orders denying trust fund withdrawals .
Orders ruling fatal cases non-compensable .
Orders assessing penalty against insurance company o
Orders terminating compensation ............. 0000000
. Orders fixing termination of disability ..
Transcripts issued ........ic00c0a0vanns
Orders directing payment from subsequent in
Orders approving compromise ................
Orders directing carrier to offer surgery or treatment
Orders re-instated ........ccovcieveriieniietiavasoons
Orders granting penalty for safety rule violation ......
Orders denying penalty for safety rule violation ......
Orders allowing a.ttorneys TEO8 |1z s 52 & e e £ 3 55 5 suamgeres
Ordets denying attorneys’ fees ................ S
Orders finding no permanent disability
due to accident .........c.iiiiiiiiiiiiiiieeiann

MW 00 G e D G

o=

Commission

Aug. 1, 1915 to Nov. 30, 1930 ..........covnvenns i 479

Dec. 1, 1930 to June 30, 1948 ........ioviiiiiennnnnns 7

July 1, 1948 to June 30, 1950 ..........oivuiniienninns 453

ANNUAL AVERAGE OF ACCIDENTS REPORTED

Aug. 1, 1915 to Nov. 30, 1930 ........cvenvennnnen ....16589
Dec. 1, 1930 to June 30, 1948 .......cevvvunnennnanecs 32874
July 1, 1948 to June 30, 1950 ........ocnevrverneneens 43244

Commission

30-39

Male,
Male,
Ma le,

mal

Fem
Fem:
Fema]

Fema,

Undgr 20

Not given .

ACCIDENTS BY SEX AND MA
Male, S (All Accidents)
ale, marrieq 56

divorced ;
widowed

ma at
P ;llli_:li.} status unknown

e,
€,
e,

CoLorapo INDUSTRIAL Commission

SUMMARY OF ORDERS AND AWARDS

From August 1, 1915 to June 30, 1950

Aug. 1, 1915 to July 1, 1948 to

June 30 1948

Com:

lion Referees N sion

21023 50717

............

marrled o
divorced ....

widowed ...’

marital status unk'néx'vn

39

TOTAL
Aug. 1, 1915 to

Junelao 1950 June 30 1950

B eniation: Referees sior?l
Fatal:Gléarilégd sieiely 120(?% 3506 —_ 41 1061
Non- Fatalzgx;arilted .. 3287 26130 "1 497 i
nied .., 937 6934 - 431 Poas
Re-hearings: id
Fatal—grantgd s 0 mteTy 131 104
b ie : 3
....... . 828 i
Non- Fatal:granted .. 1729 24(553 126 3
enied ..., 2026 695 32 1 3008
Lump Sums: ) B
Fatal—Gra?tgd 2 i sate 932 37
Non-Fatal—Graniéc'l' Wi 3 5 b3
.. ‘8722 o0
—Denied .... 1470 zgg 1913
Faclal Disfigurement: e
g:%x;etgd 11147 961 43 117
All other orders and awards 4227 sigg 347 15(15: H
4574

[R——

906 2616 21929

ANALYSIS OF INDUSTRIAL ACCIDENTS

July 1, 1948 to June 30, 1950,

ANALYSIS OF ACCIDENTS BY
(All Accidents)

AGE GROUPS

RITAL STATUS

86488

Referees

3547
741
27231
7365
104
53
2480
695

1004
9991
53333
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ANALYSIS OF ACCIDENTS BY INDUSTRY

Agriculture and livestock .... 1263
Agricultural Services ..... ... 418
Forestry and Fishing .......: 15
Metal Mining ......cco0veeee 3821
Coal MIning ....occevvrcereres 1907
Petroleum Production .......- 654
QuArrying ...coccereccerecn 529
General Construction ......-- 5243
Heavy Construction roads,

dams, etC. ..oeirerenere 4187

Special Const. Trades,
(Plumbing, painting, ete.) .. 4823

Food processing and

manufacturing ......occeo00 5235
Packing house ........: Lo... 2803
Grain and feed mills .......-- 736
Apparel and textile

manufacturing .......cc.c00 320
Lumber production, timber

products .....oceeeceeeietns 1122
Furniture and finished

wood products ......eerere 816
Paper and paper products .... 290
Printing and publishing ...... 639
Chemical and allied products . 1151
Petroleum Refining ......-c-- 186
Rubber products ..........-en 1316
Leather products ......c..ceoe 362
Stone, glass, clay and

allied products ........c.o- 1613
Iron and steel and their

Products ...eieseeceeeeets 4717
Transportation equipment .... 358
Non-ferrous metal products .. 764
Electrical machinery

manufacturing ......ccecce 211
Other machinery

manufacturing .......oc000 2291
Motor vehicles and

equipment (Trailers) ....... 522
Miscellaneous manufacturing

industries .....ceeeeiieeenee 599
Street car and bus

transportation ....c.ceeeeer 57

Trucking and warehousing ... 2363
Air, Taxi and pipe-line

transportation ......eeenee 881
Transportation gervices ....-.- 364
Communications ......ceee-vee 238

Utilities (Electric and gas) .. 1643

Water, sanitary and

irrigation systems .......... 191
Wholesale trade ...........-: 4207
Lumber and building

materials dealers ........... 1457

Retail general merchandise .. 1540
Retail food and liquor stores 2372

Retail automotive ..........: 380
Retail apparel .........coceee 269
Retail miscellaneous (drugs,
hardware, etc.) «...occevenes 2255
Bating and drinking places .. 1878
Retail filling stations ........ 375

Hotels, camps, rooming
NOUSES ceovosassvanronensess 1272
Personal services, laundries,
cleaning & dyeing, barber
and beauty shops, etc. ...... M7
Business services—advertising,
auditing, radio broadcasting,
cleaning and other office and

building services .......... . 237
Employment services,

vocational schools ......... . 39
Automotive repair service,

parking lots, etc. .......00ne 4238
Miscellaneous repair and

hand trades ......cceeerens . 733

Motion picture productions

and ShOWS .....coceeovces .. 206°
Amusements ...ceoeereenees . 636
Medical and Health services .. 846
Legal and related services ... 4
Education, including libraries

and IMUSEUMS ...cvococerse .. 1510
Professional, religious and

charitable services ........ . 376
Labor, fraternal, political and

trade associations ........-- 147
Private households ..........- 25

Public agencies, including po-
lice and fire, highway an
sanitation, military, correc-
tional, judicial and legislat-
jve departments ........c-: 3573

Public agencies, including ad-
ministrative engineering;
health, taxing, municipa.i
utilities and recreational ...

Non-classified ....ceoeceeccee-

CoLorADO INDUSTRIAL COMMISSION 41

COMPENSABLE ACCIDENTS CLASSIFIED BY EXTENT OF

INJURY
Temporary total .... 9477 P
......... ermanent

Temporary partial ............ 317 (working l‘)‘z:“itti)al """""" 339
Permanent partial Permanent total ............. 3

(amputation) .............. 415 . Paclal ..,....0255d 400 TR0 3
Perlmﬂ-nelét partial Tlakalicsl s s o il BRI i 234

(loss of use of) ............ 1144 Medical only or 1st aid7656§

COMPENSABLE ACCIDENTS CLASSIFIED BY TYPE OF

ACCIDENT
(NOT INCLUDING CASES IN WHICH
ONLY MEDICAL E D
WAS PAID) it N
Burns, shock, poisoning, ete. ...........
Przar T e R M G Ly e
Fall on same Ievel.............: ................. o1
T T T e T R R S o
T, s s s somrscts s 5 5 5 5158 Pn s 5 s 3 svms s 6 ¢ o B E el 8 8 ‘e
B T Lt b sea bt & o o b amsis ¢ s P e
Caught in, under or between .... ....... . ﬁ:g

Struck against

Strain by pushing, pulling, liftin
gre oy speciﬂed ) B iare 5 ¢ & 0 & woeneiiiece g 558w 1838

9920

COMPENSABLE ACCIDENTS CLASSIFIED BY CAUSE —
UNSAFE ACT

(NOT INCLUDING CASES IN W.
HICH ONLY MEDICAL
= Nkt EXPENSE

Improperly guarded agencies

BRRBac L SELY T SUATASA BEODOIO fraeesonereiiinet . 718
quipment or material
Iﬁlaza:dous A aaedimeshyPamployee M1 a0l Tisin " gii
nsafe personal factor, includi ol ot kil o
2 or physical defects such asdsinggl;tl,aggz.o.f.smu
Fmﬁroper {llumination or VAREIIALION . :v0wvvrsre.soss 1;2
Uzr!.lsutre to use protective devices or unsafe api):a.r.e.l. 15 92
N R e
e to employer ......
Insufficient data or unclassified .. e S 4
3c(t“o£ B TG LN TEOTIA b » 0 b 200 b o nsina g e, 239 i;i
B i oo e RERR R EER R
classed as unpreventa?)lllsg.a.l. .c?.n.d.l.t??ns 5749
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COLORADO INDUSTRIAL COMMISSION

43
Strain, no agenc
COMPENSABLE ACCIDENTS CLASSIFIED BY R S AR 200 - Ciles or stacks of materials . 3¢
GAUSATIVE A.GENCY Difference in elevations ..... 154 el a0 oSk Siesiatelegy . 16
Over exertion ............. 11 Stoves, furnaces, ete. ........ 28
(NOT INCLUDING CASES IN WHICH ONLY MEDICAL EXPENSE Exposure " i 1 Hooks (not hand tools) ..... 15
WAS PAID) Working conditions ... ...... 2 gzs?m’)i’ """"""""""""" . 34
Machines (Total 1428) Chemicals NEC ............. 8 surfacey. . W‘f‘f’f{‘}'g’ 7
Concrete mixers ............ 23 Miscellaneous agencies Landara) ;. Xty oo by : 212
Mixers NEC ............ . 14 Hot substances, Bales, rolls, etc. ............ 137  Nails, screws, ete. ........... 55
Butfers, Grinders, Polishers . 19 Chemicals causing burns..... 13 Barrels, kegs, cylinders ..... .123 Moving objects NEC ........ 70
Press, metal ........... v.u.. 18 Fire and Flame ............0 33 Metal bars—rods ............ 85 Persons other than th; ..... i
Press, Arill ......... eeene. 10 Gases M i . RPN, Y Beams, girders ....... Pt 1 Injured Ji e S ablb S —NTT
Press, punch ....... sisaemmen 48 Hot liquids and stea.m ------ 70 Tables, chairs, ete. 97 Splinters—-—wood metal,
Oxyacetylene Torch ......... 10 Hot or molten metal ..... o3 lB35 Boards, sticks (lumber) ..... 155 B1R88 8 50 S, N e 99
Crushers, rock, etc. ......... 4 Gases where exploslon Bottles, dishes, ete. ....... wosT"53 Tires, rims .............. see. 48
Meat Grinders ..... R 20 x °°°“"‘h e e AL . oA Boxes, crates, etc. .......... 237 Trees, limbs, ete. ............ 58
T it T 11 s odvcts: petroleum a1 Rocks, coal, bricks, Wind, lightning and other
R T i . e e T o oate i stones, T T 506 W;V&&ther hazards ....... ce. 26
""""""""" s TEASE .....cceervverecncsnas eels, not
Rock or coal drill .......... 36 Hot substances NEC ........ 15 El(::pe?' .ca..bles, SitGl ST, ' igs machinery as. partl Of ....... 40
WILADDEIS  Jowiviesvsormmnne .. q T & trenches Tt M 5 Wires, not electrical
Ditches, trenches .......... 60 sreceene. 38
Printing press .c..cocrsecone 15 ‘DustsMMITANNG, EERN R e 17 iy Logs, timbers, poles, etc
Laundry—-clothes press 20 Silicates 2 Boors:) windows, lids, ete. ... 149 Other mlscells'. ¥ e < e gRdS0
........... R Y neous agencies ..
Joiners and jointers ........ 38 D‘.’,%t,e’é%;,“cl“ (f?rel.g"x.;. i 55 5 " ES
PIanersinitn e ts . s se i 19 Working Surfaces (Total 1322) 9920
Washing machines ....... I 7 Floors ........ PR Akt e 000 329
POWEr BAWS ..:o.savivesvos .. 186 Stairs and steps ............ 164
Coalllcutter #.:% . st oeransss 39 Roofs and cellings .......... 42
Cutters except rock and coal 22 Ice as part of Worklns
SHcer PRMEEIE . . . casess s 12 surface ......... ceeeeen.. 148
Sewing machine ....... e 9 Scaffolds, etc. ........ BALLNT o 178,
Farm machinery NEC ........ 31 Ramp—platforms ........... 82
Road graders, rollers, etc. 15 Streets—roads, sidewalks ...
TANS . svanssssssovanassvs 17 Working surfaces NEC ......
Office machines ............. 8
Tire and tube makers ....... 4 VeXﬁﬁ‘,ﬁi{%‘;‘;";},ﬁ"? R G 1
PUumpsil.T bt ce o oS s 2 2ot 9 Passenger automobiles .....
Boilers and pressure vessels 20 Trucks and trailers .........
Passenger elevators ......... 13 Tractors and heavy
Freight elevators ............ 25 powered vehicles ...... Auo
Cranes, other large hoisting Motorcycles .....oveevaes oG o
machines ................ 93 Railroad cars or engines .....
Dredges, steam ovela, etc. 26 Mine cars or motors .......
CONVEYOTS ...ccvevesscsacens 82 AIrplanes .......os- - l-FEECR
Jacks, other sma.ll hoisting Motor vehicles NEC BdBoooo:
Ger:::h:::ﬁey's. 'b.e.l't.s‘ .e:t'c """ 1§g Hand powered vehicles ......
2 2 ) £ T d buses ........
Motors, not electrical ...... ... 18 DS At b
Motors, electrical ............ 10  Animals, ete.
Eletctric switches, live wires, F Horses a bt 9 R e
(18 oooe 4os Loy T
Miscellaneous machines ..... 208 ga.ttle, hogs, sheep, etc. """
Raailitools ; o 500 088 .. AU
"""""" i Other domestic animals ceaes
Electrical welding torch ..... 7 Wild animals X
Electrical powered hand § i e Locgs e
t001s NEC ....... W ... 24 Birds and fowls .........
Pneumatic t00ls ........n.uu 50 Insects ............ 0T * o
Explosives ........ T 13 Snakes and reptlles BEO00
Gases, VAPOTS ......coneen -1 1
Acids = 7  Acts, not materilal objects
....................... as agencles
Lime, caustic soda, ete. ........ 26
= , i ed persons physical
Alcohol and petroleum ........ 5 ngg;dl tion s. n g p .y ...... ool
Poisonous vegetation ....... 8 Workmg in cramped, stoopé
Occupational disease— position .............. QeIco
compensable agencies ....... 19 Improper method of llttlnz .
Miscellaneous substances Sprain, no agency F
causing poison ..... R e us o1l . responsible ......ccccecet®
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COMPENSABLE ACCIDENTS CLASSIFIED BY
OCCUPATION

(NOT INCLUDING CASES IN WHICH ONLY MEDICAL EXPENSE
WAS PAID)

Agricultural WOrkKers .......ccececoeececsees
Livestock, poultry workers, apiarist ......
Florist, gardener, greenhouse WOTKEIS ......ccccevenconenerrrcrenes
Trappers, hunters, fish hatchery EMPIOYEES +.vvvverorsconraseornsenns
Metal miners (including trainmen, motormen, timbermen, ete.) ..... 0
Coal miners (including trainmen, motormen, timbermen, ete.) ........
Assayers, smelter and ore mill employees ...civincvccnciaraassiaean o
Oil production WOTrKers .......cooeeerernsnnenns
Quarry workers ....... L e
Carpenters ........c.cccceccnsanasensacens s RgEEisele § &
Construction workers (mcludlng road, dam, heavy constructlon) ..... .
Plumbers, plasterers, electricians, painters, all special
construction trades ..... s 4 e
Surveyors, civil engineers ..............00 S % 3 § sustereisisdonsione
Bakery, grain milling, beverage, dairy, creamery, suga.r and
all food mfg. workers ........ i W wap s avenere & & 8 B w0 e
Packing house employees ..........oeevnen hie: o ¢ 4 Biwisnererais Giihe & 8
Milliners, seamstresses, tailors .......... R R R R
Tractor and large power machine operators Ty e I e (5 B0
Loggers, saw mill workers ........ | e s s 5 S T o
Cabinet makers, box factory, lumber yard, furmture a.nd
other wood product workers ... .o
Printers, typesetters, book binders, engravers, reporters ...... 00
Chemical workers, explosive manufacturing employees ......coeeeenn 50
0il refinery wWorkers ......c.ccveeciienrnaanoccens IITL N—
Tire makers, repairmen, and all other rubber products
manufacturing workers ........c.cviieeenn oo os o 8% SEEREEEISE
Shoemaker and repairmen and other leather workers ...... BN oo
Brick maker, glass blowers, lens grinders, pottery WOTKerS ..ocoeenes G0

Steel workers, boiler makers, blacksmith, machinists, foundry
workers and iron and steel product manufacturing machine

veeeecese e

operators .........0..00 T e a8 868 b ein el s e eieieballs o
Butchers, meat cutters (not in packing houses) ....... WErE s caocoo o
Assemblers, all others listed as “factory WOTrKers.” ....ocenvnaesnsns A
Warehousemen, packers, graders .............-» P T, - B LG 0 0 G0
Salespersons, floorwalkers, newsboys, soda dlspensers, tradespeople.....
Traveling salesmen, canvassers, solicitors, DUYETS ovveosanne G
Wholesale, retail dealers, NEC, office managers ............- BN rc
Managers, NEC ...... s & o & B BRI 8 8 B ot ©
Officers of corporations, unions, fra.ternal trade and

professional organizatwns s et erereneie 8 & & SSUESIEIEE S 8
Inspectors, private investigators, private detectives .......... Bty
Installers, appliances and machinery .....c..ccooeeeanrrenes
Irrigation workers ........ . x s e rETEL o R = cor, e pas o By
TR D OT TS My oj et o s & § 4 sisiostonn v ¢ v ¢ onoce R L R IR by 71 L 0 0 00 ¢
Machinery maintenance and repairmen, oilers, metal workers

(not construction) ..... B S e L e oD o0
Welders it o0 e v vneina =S L D 5 .
Ice house workers, including manufacturmg and storing ..... BRRen
Service station attendants .........c..ciiieaneiiariraet e oo
Stock room and parts men .............. 5§ mpETe s i ..
Cooks, waiters, dishwashers, all kxtchen help g IR
Druggist ........... BT PR R & 4 P
Weighmasters ........ P 2 5 a0 ©STEREE 6 4 arevelataysiete v oo eelae oiele el R
Bartenders f......ccceceeen e N0 Wi manfera YRS
Office clerks, cashiers, auditors, messenger boys, stenographers ..
Bank tellers, clerks and officers .........
Shipping and receiving clerks
Artists, designers, window trimmers .......... AP 30 5 00 C O '

Hotel employees NEC ......ccoveeneennnn

CoLorADO INDUSTRIAL COMMISSION 45

Sewing machine operators ..............

La,ux}dry, cleaning and dyeing plant empic;}.'éé; B s Lt 7$
Station agents, baggage men, traffic supervisors ...... e e S - 40

Steam shovel and crane operators ...............
Firemen (not fire department), stokers ........ ol o)
Chauffeurs, taxi drivers .................... " 657

Dock workers, loaders, rou
bakery, ete. trucks .. te salesmen, .(lix:l.v.ing' laundry,

Airplane pilots, air stewardesses, airport attendants ..... 14
Fruit and vegetable packers, graders and other produce worker.s. ..... : 8

Linemen—telephone operators ................. 74
Telephone and other electrical equipment installers, LA SR
power plant workers .. .1. .e.q.tfi‘p.r.nfa‘xtt. .lfl.s't?'llers,

Teachers, librarians, coaches ............. ¥ o Conthioy Zao
Janitors, guards, building maintenance men, watchmen, yardmen Jih 278
Barbers, beauty shop operators, undertakers ..... s sEa e 4
Servants and private home employees ...... e N 1
Agents, insurance, advertising, etc. ................... SSes ) e E : lf
Garage mechanics, car greasers, and washers .......... = PN e 250

Upholsterers, photographers, jewelers
Motion picture machine operazors, actoi:,dd;nx::;::;la:??ous hand tradat; 2g
Radio repairmen, radio announcers and technicians . ki 7
Reacreational workers, NEC, athletes, life guards, pin set‘t;a'r.s. R i
 Dentists, doCtors, NULSES ...........ovvnievnnnnnnnnn. 5
Chemical engineers, civil and other technical enginet‘al.'s”““” ..... i
- Police and fire men, municipal and state employees NEC L

INJURY
(NOT INCLUDING CASES IN WHICH ONLY MEDICAL EXPENSE
WAS PAID)
GO i . 224 Concussion ...........
putation and enuculation .. 379 Crushing ........ e 222
hyxiutlon, including Dislocation ... - gt 192
oA . 3}; Foreign object ............... 152
e e elect'r.i;:z‘xi e e Fractures ....... Bl o Fien S 2515
of consciousness . Hemorrhage .::iwspit..
- = JCIR ! 1 [nfection b &iv: L. 2&i FooL 28 45
of consciousness Poisoning .............. o st [
L " 5 Laceration ........... cesees.. 1256
fhconsciousness Puncture ........ cudEwa e in s e e 140
EErtiattack ...,...... 18 Rupture (not hernia) ......... 86
B .. WBEEL  BDTRIN  vuoninsis iz sodmmmne sV 1064
. s A7, A 12 Strain .......... ¥ % o wiscen b sjarey 1390
ol s 44 Occupational ........... 26
SOt . 1503 9920
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COMPENSABLE ACCIDENTS CLASSIFIED BY LOCATION
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OF INJURY

(NOT INCLUDING CASES

IN WHICH ONLY MEDICAL EXPENSE
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FATAL ACCIDENTS
In the period July 1, 1948 to June 30, 1950, there were 205

WAS PAID) fatal accidents, but one was ruled a Kansas case and one a sui-
o0 e WEIRE LT cide. 11 were not accidental, 'being heart failure or similar causes;
Not T o ) e 239 Hand 5 were non-compensable accidents, and 7 were denied. One case
R Mlilge s Y L Elngors hd fingers Lii..iio..- 3 was dismissed, 1 concluded on stipulation, anc?. 10 cases are pend-
Sealp il B 133{,‘2#&% arm ...l 1 ing.' 123 of the 205 were State Compensation Fund cases, 21
ea 31 Kneeciit- b s 48 self-insurer cases, 2 non-insured cases, 39 stock company cases;
21 Anile ... T 90 were mutual company cases.
23 Aom and ieg’ i e 3 After deducting the 13 cases considered not chargeable as
oh VSO e T s accidental, we have 192 fatalities divided as follows: Agricul-
Neclcgemmmem L1 o UT il 'IIIIIIIIIII;}IS b oo 1 ture 4, metal mining 13, coal mining 15, general construction 10,
T eotebras s .. L iak, i56 g{}gz’,,f;‘,f?‘;‘:%e‘;ﬁi% 4 heavy construction (dams, roads, ete.) 16, special construction
i P 926 ~Anus, TeCLUM @ organs ..... 5 trades (plumbing, electrical, plastering, ete.) 10, quarrying 1,
gffsu‘,’; B b e S 38 %‘Eeﬁ? 1;5&;}: eanerall i .. g 1 petroleum production 6, food manufacturing or processing
1 s i M 51;;‘;‘31;;,';1;;& AT i - i (dairies, breweries, bakeries, ete.) 6, manufacturing of stone,
Somaard i, glf_g;n Ch ot henia) i s » ¢ SEEE % clay or glass pr'oductg 3, maanaeturing of iron and steel apd
Eoliar i L 9920 their products, including smeltm.g, 11, gas and electric utilities
T R 7, communications 2, transportation 15, 1 hotel, 19 trade, 3 ga-
rages, 3 lumber production, 3 education, 10 public agencies,
covering health, engineering, taxing and administrative, 13 fire
and police forces, military and correctional, and 8 public streets
ANALYSIS OF INDUSTRIAL ACCIDENTS or highway maintenance, 3 printing, 2 rubber indust.ry, 3 non-
by County Location fg:r(l)ui me:al pr(})lc.lulcts, 1 el;lplfyl}lent segvice, 1 bankutlg, 1 hos-
b Occupational Disease Reports) pital, 1 motor vehicle manufacturing, an amus.emen S. .
= Reports . 146 cases of full dependency were determined, 8 partial
COUNTY Rengzr:i CE‘l)bT:tT ...... %nd 23 with no dependents. Non-compensable and pending cases
Esblo i Gl . . . .
i Tins s <t meme o - WUEDE ~CORIEL Srpp g _ Occupations in fatal accidents were: Agriculture and live-
Larimer ..... Sunnison ock workers 3, coal miners 12, metal miners 12, smelter-ore mill
A T LA workers 3, oil well workers 6, carpenters, ete. 12, heavy construe-
Qtero, - ‘Eglé?g TS n workers (inelude:s highway workers) 6, special construction
Jefferson ‘éﬁ‘;}"é‘nne“ des (plumbers, painters, roofers, etc.) 10, surveyor 1, tractor
Logan ..... Douglas ...--. rlarge powered vehicles 5, chauffeurs or truck drivers 20, dock
m?;ggt %{!;ghg}g;%o';; """" orkers-loaders 6, boiler firemen 1, taxidermist 1, steelworkers,
Il;llgloev{'?;fsw (S:%gaybsrl;glk-:-_ 73 n fo_undry workers 7, linemen 7, power plant workers or elec-
o Custer ... M nstallers 2, machinist or mai‘ntenance repairmen 4, labor-
Le ‘Plata .. park ... g, workers in 'food mal.lu.faeturmg and processing 6, kitchen
Baca¥re. . Duray P & game and fish technicians 2, sales clerk 1, solicitors, sales-
R L Wi 0 e IR e ) buyers 8, mine inspector 1, sawmill employees 2, watch-
%rt\eég_s e -&f&:oq.:::-_'_  Janitors, and caretakers 7, garage mechanic 1, firemen,
Washington ... Summit ....o.e len and other municipal employees & rubber workers 2,
[isdoa STl e e T tion officer 1, chemical engineer 1, printing industry 2
A aus Out of State or URELSEy T 1, factory workers 2, occupation unknown 1, ’
Montezuma .....: e el sle sitias
Lincoln ...
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COLORADO SUPREME COURT DECISIONS
INDEX Index
No.

Arvas vS. MeNeil €0al COTD. conreammmrrassrsmssemmmssenssssssscssssemmass e 397
Ballah vs. Industrial Commission and Valencia .......ccoosmeseneess 408
Chaney vs. Industrial Commission and Misner PO 399
Downing vs. General Iron WWOTKS ooooeemcmemmecmecemsemememnemenacsan s i nasecaces 401
............. 405

Commission and Oliver Coal Co.

loyers Ins. Co. .....
Co. LESliiis e 402

Gregorich vs. Industrial
Ice vs. Industrial Commission .....
Industrial Commission vs. Pacific Emp
Industrial Commission vs. Pacific Employers Ins.
Industrial Commission and West vs. State Fund and

Antlers Hotel = . 409
Merriman vs. Industrial Commission and Fitch 403
Meyer vs. Lakewood Country Club ... 3 2
National Fuel Company Vs. Arnold . 404
U.S.F. & G. Co. vs. Industrial Commission and Neffo..ecirrnes

Zuzich vs. Leyden Lignite Co.

INDUSTRIAL COMMISSION vs. PACIFIC EMPLOYERS INS. CO.
118 Colo. 496
197 Pac. (2d) 157

1. C. No. 810450
Judgment Affirmed

En Banc.

Opinion by Stone, J.

This is a claim for compensation for hernia.
that on December 16, 1947 he engaged in lifting a h
or three days later he happened to be in the shower and
in his inguinal region; that he had never noticed the swel
but that it was possible that the swelling was there and he had not
noticed it. A physician recommended surgical repair.

Claimant in both his statements and his testimony specifically
states that he suffered no pain either after the strain or upon the ap-
pearance of the hernia; that he “just felt sick, sick at my stomach all
during that day, like all the energy had left me, like you feel when

you have the grippe.”
In affirming the District Court’s denial of claimant’s claim, the
Supreme Court
HELD: “Whether the hernia first appeared on December
20th, when first observed by him, or before that date, cannob
be determined, as there was no pain nor soreness to call it to
claimant’s attention. This evidence is indubitably not the clear
proof of pain required by the statute.”

Claimant testified
eavy object. Two
noticed swelling

ARVAS vs. McNEIL COAL CORPORATION
119 Colo. 289

203 Pac. (2d) 906 o

2 Index No. 3

1. C. No. 687343
Reversed and Remanded

In Department.
Opinion by Holland, J. :
Claimant, a coal miner, was injured in the course of his employ™
on October 18, 1944, In due course claimant was awarded compers
tion for temporary total disability equivalent to 75% loss of use

Index No. 396

ling before

COLORADO INDUSTRIAL Commission 49

right arm at the wri :
elosed. wrist. Award was paid by the carrier and the case

In January, 1948 claim i
ant petitioned t issi
f;l:s;’:ag?s :lﬁ(l)il':yth:s rggort of Dr. T. H. Madigaen csvlﬂgl 1sst19n R
granted. Upon hearingcthiieadovggg{ il;;g tlilélitc‘l C’laimang’ss l?eattiigosla‘::;
Fnted. ol ( s testified. Dr,
A diseaz;,xsr:azntée Sai':l:f » aé:lmltted_ly qualified specia?lis%r?gf O Murphey)
P! e pef besti 1?50 that in his opinion claimant Wasnirgous and
IR cenct?b)(ng ;11: diiabi.lit%' being due to ot:;{l};ngﬁé
gelsian o) to physical disability,
Py I rxéhopczdgzspg:s%%qtsd Dr. Robert G. Packard, an zd it
fdiorthopedt ot ied that he did not know wﬁether Sty qual
R 0?1 rieurosm as that subject is ggtnot.clq.lmar}t
R ks arles Freed, as an admittedly qu lif':nthm g
standpo;lt sl 't?: dclaumant has no disability i:'romq et
o g pbutlac nglo n?'litigxllatbd:l?hant could have a genuainle}elrllllglln%gmal
" i At ave | [ ness
position to evaluate neurosis than he Whopssi)}:acc}il;?gézti: zzu:}c: S pouter
-surgery.

The Commission found
d afi 1 no error, mistak s oo &
Bt e fovmer Order of T05% losa of use o THe right a2
the Supreme Court urt affirmed the Commission. In %;:S rzzre}lrs:tl;

HELD: “Consideri
Act i : ng that the Workmen’ .
At T ety 2 O, Mo, Componesin
disability from ti‘af?lggficasnzzr%h? mazt‘ir of claimant’selx‘)eré:elrllg
. S18, a foa
warrant a denial of compensation for tot:f' iﬁ;a%?ﬁt;ufflglint to

“Since we hold that clai

L ) aimant has disabili i

b:ug):ésg g'; };ci:laveC the percentage of disaal‘)}i)llilfl:g‘ry1&%:)1;'0{an i!: R
frade by euldommlssmn. .The contention has b L L
iy oima eggﬂ do some kind of work. It is n teerg Lo
e has Sev %nent partial disability of his ri 'hto didpiiied
it ooy dv s s ) movrodi S w1
Bnt’s hi : added, 1n considerati im-
disaileclis:tc;ri ;%gk?ﬁzkgg%lm}?, it is doubti:‘ullmiléi e}f: til: %gtf t(i)lt? 1{1{1—
oot os 2 v Commissioﬁ."owever’ we do not impose this s?lg}-’

The j istri
he judgment of the dlstnct.court affirming the award of th
e

mmissi
s10n 18 reversed wlth dlrectlons to Iemalld the case back to t]le

ZUZICH vs. LEYDEN LIGNITE CO.
120 Colo. 21
206 Pac. (2d) 833

Judgment Affirmed Index No. 398

Claun fO]' deal}]l beneflts was fﬂ.ed by Plances Ie el
h P
4

all

th:‘-!gfei‘ilsxirs t}:‘:a:i:mn;)oe?law widow and dependent

t and we g ore a Referee, findi i
i Lozt approved by the Comiton o 5t 22
etermine anded to the Commissi €al to the
vg marriav;lei,e tgxelﬁ :i)agérilfai'ntuand hdecedgggs?rllltev:;ah ;:E;:ruc-
as their : cally whether th ., an
before an reputation as to i ey had cohabited
X other Ref _to marital status. At th ?
ut upon eree his findings e second
appeal to the Commissi%n :VVZ;: ggg O;:})&: :g glle
e
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grounds that Zuzich had not entered into a mutual agreement of
marriage, and that during their cohabitation their general repute in
the neighborhood in which they resided was not that of husband and
%vifg }a:.nd that, therefore, claimant was not the common-law wife of
uzich.
The evidence of the relationship which existed between claimant
and decedent was extensive and conflicting and is reviewed by the court
in detail. In affirming the District Court’s affirmance of the Com-
mission’s Order denying compensation the Supreme Court
HELD: “The matter of determining the probative effect
of evidence in such cases, where there is a conflict, still remains

the employer at times engaged more than the statutory

then that he becam j o
Compensation Aty s&‘l}?e“ to the provisions of the Work

tempted to withdraw fro
mission on this question
court affirming same
will not be disturbed.

“It is clear that the bo i

: y said he want
g:)olo;g:iréle T}lld (lz)la_lm_ant volunteered to Iiegiea }f?sblg, Ou1t ofithe
ECRontsid boyeinu;gielgigr'l gFtothz:.ancéther building, the tolcl)llp s?lza%eli%
testified that he thought he hado?)lét?t)arggg ft? Sale, Claim’ant

working for Mr. Chane as long as h

. Chaney. The table was Soan
manner connected with the business, but Wl;gt tgobl;efg:et% énb ;m,y
Vs

use ‘a‘;:lt(;i enjoyment in his room in the home
convincingly appears fro '
was not{) expressly ordered to donz;lft}al et}?ilr)lov%
Euury y someone authorized to direct ghi
! :;arﬁ%nglss eworl‘:tat the request of a nine
0 parate and apart from anythi i
B:;n 21?1‘;)31?:&1; :va"l?hgz?t a risk of the ersrrltpli)r;gtn:r?i!;1 n:ﬁ?%xewll)gh
E ere was no causal co ion ] .
gixggrll%yam:&ninaﬁgyt}ég 1crllglgry };ere ssustainecﬁnsﬂ’:"mil :r‘:gwiil; t;}::e
: iman i id 1 :
out of, or in the course of his a:mgﬁ)ytiggiftn’l’l g L e

limit,
ere is no evidence that h il
Lnf t;‘};.?: ta:%dailﬁl thedfindings oef t%veeaoﬁ:

! e judgment of the distri
according to our firmly esthlisﬁe%ls:lelzt
; 4

exclusively with the Commission where there is evidence for its
consideration or from which it could draw a reasonable infer-
ence. In numerous cases we have said that the Workmen’s Com-
pensation Act precludes courts from passing upon the evidence
in such cases and we have refused to change awards of the Com-
mission which were supported by the evidence, even though we,
like the district court in this case, may have reached a con-
clusion differing from that of the fact-finding body.

“An examination of decisions by this court, wherein the
question for determination was dependency resulting from a
common-law marriage and which the Commission found to
exist, discloses that we have approved uniformly the Commis-
sion’s findings. * * *

“We also have held that, considering the statutory limita-
tions as to grounds on which a court may review the Commis-
sion’s award, it is apparent that even in a case where the Com-
mission has never seen the witnesses, it was the legislative in-
tent that its findings of fact nevertheless should be binding on
the district court and therefore binding on us.”

that the emplo

hat resulted I;n 3}rﬁg
m as to his work.
-year old boy to do

ICE vs. INDUSTRIAL COMMISSION
120 Colo. 144
207 Pac. (2d) 963

Judgment Affirmed

1. C. No. 808551
Index No. 400

En Bane.
Opinion by Moore, J.

T . . . .
. . . 3 . .
h]s coﬂtlovelsy lnvolves two clalnls. The em ployel Of cla]lnant
l.tES a movlng‘ a.nd StOIag‘e buSlneSS and CIaImaHt S du hles mcludEd
d! 1v ng Of tr ucks, mov ng Of househO]d gOOdS Of all klnds and

ering household applia
i iouacho Pliances sold by business houses. Th i
e T 19zs'clalms arise occurred on December 12,6132(':71,(1?11;3

~ As to the first inj
A8 f jury the Commission’
e } ission’s Refe i
phlc cll:i?n ;.):fkw;:hfll)lleatgfrzz?it%qda pre-e;‘g:tifx?; ngrg;}?ggicc I?:Lnr}-
rm 7 : :
PR ity?r ﬁ:‘a{’gi‘ggogeelgegember ,1_8, 1947, 1;?11:1}11'(1)1111_:0 pfel;'ll!n::lmet: e
TR susgﬁggﬁanly and totally disabled foinlesgails'}tllal
QR sustaine no permanent partial disability on?;

CHANEY vs. INDUSTRIAL COMMISSION AND MISNER
120 Colo. 111
207 Pac. (2d) 816

Reversed and Remanded

I. C. No. 853508 Index No. 399

In Department.

Opinion by Holland, J. |

Claimant’s employer was engaged in the raising, processing, and
marketing of chickens. During the summer months he operated &
“drive in” where his customers could either consume their purchases
on the premises, or carry them away. During the entire year Uit
employer was engaged in the business of raising chickens. In
summer, respondent had more than four employees, during
of the year less than four employees.

The claimant was employed to assist in the feeding, killing 8
packing of chickens, and his injury occurred during the winter montt BN the sccond ind
The accident occurred when claimant attempted to open a tool IO% | injury to cl Injury the Referee found that th
door in order that his employer’s nine-year old son might obtaill ated a pre-exi t‘;umant on January 15, 1948; th tere e Al
table therefrom. The son had been told by his mother that he mif isabled from sﬁé’ﬁ ugithrzlgls.lg Claimant was tergpoﬁgﬁil;’murg

v 27, 1948 to March 25, 1948 e
’ on which

use the table, and to get someone to help him open the dooks I o et
dvised the claimant, he undertook the task an B ok iwthaut; ermanent partialid:
is-

having thus a i i
injured in the process. The wife and mother usually assisted 13 4 ¢ medical evid i
operation of this business, but had not been actively engage ming the Comemn'ce ERpeon wel bothminjuries 4 zg
18s1on’s award the Su Rt [T
preme Court

HELD: «; ig
ritia th not the fact that clai isti
at bars the allowance to himat?a;rfyh:gdﬁli'g;g{li%;lg

some months because of pregnancy.

An award to the claimant by the Commission’s Referee Wa&

fsirmed b}é t};g Commission in District Court. In its reversal tion. T 1 e 210
upreme Cou tmaini . “1€ Tact that the C issi

HELD: “The two places of operation are 80 closely ré ﬁnrtlzllrg cg:lsrablllty ?.ttributablg T;n ;s:é?irflgglnq L |

lated in purpose and object, and especially where at h:‘! its for pz;gf his employment, which prevégignes’ sus-

the employees were interchangeable, and when it is gshown in the ev; de:;‘:{}t disability. This finding hagaiﬂf,’fg
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nt takes the position that the Supreme
Court could substitute its interpretation for that of the medical
experts whose theory was adopted by the Commission on the
theory “that neither the courts nor the Commission are bound
by the expert medical testimony. The law and the decisions are

to the contrary.”

Counsel for claima

DOWNING vs. GENERAL IRON WORKS COMPANY
120 Colo. 104
207 Pac. (2d) 525

Judgment Affirmed

1. C. No. 528209 Index No. 401

En Banc.
Opinion by Hilliard, C. J.

The employer’s insurance carrier
course admitted for such permanent partial disability as it then appeared
existed. Subsequently further surgery, consisting of amputation, was
required and the degree of permanent partial disability accordingly
tion paid for the extended

increased. The Commission ordered compensa
period of temporary total and the increased permanent partial, allow-
ing the carrier credit for the compensation which it had already paid.
Claimant contends that no credit should have been allowed the carrier
for the reason, among others, that claimant should be compensated for
pain and suffering. In affirming the credit for compensation already
paid, the Supreme Court
HELD: “The Award is the f
and whatever the insurer has alrea

credited upon the Award.”

«Another thing that should be considered in this connection
is the pain and suffering and financial loss which the workman
sustains by reason of ome of these injuries.” The weakness of
the Idaho court’s declaration, as we are persuaded, is that it is
a misconception of the purpose of industrial commission acts,
including that of Colorado. Such acts provide for compensation
for loss of earning power and recovery pursuant thereto; they
are not comparable to the right to recover damages in an action
founded upon negligence, in the assessment of which pain and
suffering, and the like, may be taken into consideration. Com-
pensation acts provide for «Jimited and certain, not full but
uncertain, compensation for the results of an injury.”

all or entire compensation,
dy paid may and should be

INDUSTRIAL COMMISSION vs. PACIFIC EMPLOYERS INS. CO.

120 Colo. 373
209 Pac. (2d) 908

Judgment Affirmed

1. C. No. 834059 Index No. !

En Bane.

Opinion by Holland, J. )
Claimant, a resident of Granby, Colorado, suffered a compens

injury on July 2, 1948. The local doctor sent him to a specialist
Denver.

After hospitalization he was obliged to remain in
“whirlpool” treatments at th He then returnt

e doctor’s office.
Granby, but being unable to continue with his work, he returné
Denver for treatments. ;

While claimant was in Denver

their apartment at Granby and came to Denver, se
obtained employment. When claimant returned to Denver.
treatment he lived with his wife at this room. The Commissiol
$28.00 per week for board and room for the first period and 45
week for board and room for the second period. The District

the first tim

admitted liability and in due
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affirmed the allowance fo i
eyl r the first i : s
second. In affirming the District Coug‘iflgge bélltpzit;nllg tg(l)getas roNpe
r

HELD: “That no hospitali

s : 10 hospitalization is indi :

s 70 e o malialn o ACE o eiopes o S ant
to an additional ‘;Ii}'::v:rfc};ogi %vith jiie wife S Hejia nogsesg%m
pensation is paid to absorh suchoaél;i) ealﬁ;cla room as weekly com-

MERRIMAN vs. INDU
. STRIAL COMM
120 Colo. 400 L2SiON
210 Pac. (2d) 448

Judgment Affirmed

1. C. No. 825245
Index No. 403

En Bane.

Opinion by Hays, J.

Claimant sustained a compensable injury on May 1, 1948 wh h
3 ) 19 en he

slipped and fell in a sittin iti
prpec, g position. Pain in hi
R smein 1ort wornaty Jork May 9, 1948, but o bt ey e
i e aly_16, 1?48. Thereafter four docto g
B e wgﬁlerset; g :lgzn: s ipndi:cii.on and an explor:tsogegije‘;n%ple
was found, the symptoms of xisting diseased kidney or hydronephroma
have been precipitated b of which were found by th il
. A e y the Commission t
gere o L 1e | a.  Respond o
o eyt sid pr;exiting condition as ‘lne? sralrated o7
compensation, the Supreme (jourta Hning the Commission's Order fg:
HELD: “Under the ci
P : ler rcumstan i i
I(lsgllgpo)f tge provisions of section 35:&5 clllxgll‘)eteioggld?red, AU
Rern.), v ;:’Sare convinced that, regardless of any gL e
Ehe monmte, b roonng, condiion, he way”eniiled £ recover
i Ry ed for surgical and hospital t ment
] ! y competent physici eataent
sary to relieve him from the effects o}i”sgll: r;sccri'ggigngg{iyhgecfs-
’ also

was entitled to s en il
operation. recover for the disability resulting from the

“The above conclusi

: on is not ch

- ) anged

iag;%zlistr;itsmenf here involved, contzgary btst’) 1;‘.};12 fact;tat the

zEnos ,b s 2?1 performed to relieve from the eipfre(%peratlon

grde: i"rom z }? er, as subsequently discovered wasec Sl

T rom ¢ ;pg;e;gﬂ;tlélg 1;disea:’se. The corr{missiolzleﬁltlileto

; etent evidenc i &
ccessary as a result of the accident, :ﬁgh?:u;cl}:ie 1? %I;‘afglc%n t‘?;a:

4] £ a

all disabilit i ;
9 accident},r following the operation resulted naturally from

. The above ci
B e e circumstances clearly show t i
Dswe res;;ism:;urty,hthe operation, and thzetfiaé:izilllitcyonnemqn
meet the requirements set forth in Aetne ’C;sggzl;n
Y

and Suret ;
(2d) 973',;4/ Co. vs. Industrial Comanission, 116 Colo. 98, 179 P

&

121 Colo.
(Pac. (2d)

Judgment Affirmed Index No. 404

nt, a miner i
B dent .0 working underground, suff inj
o heilg:nce. carrier admitted liab?fii;ir anSomJury It
g, it was determined that clai.mant n\l:astgle‘:ee
T-
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manently and totally disabled as 2 result of this injury. Some SiX
er the insurance carrier petitioned the Commission
rror, mistake or

and a half years lat

to reopen the case
change in condition. After further hearing, a
had been mno change in condition but that
that claimant was only 76% disabled as a

compensation on that basis. On review the Commission affirmed the
Referee and i reversed the Referee

concluding_that cl ly and tota%l}{ disabled. Claim-

ant’s injuries were d: The testimony

was uncontroverted that both of his ely and per-
manently paralyz me was partially true of his legs.

ed and that the sa
s second award claim-

d that there was €
Referee determined there

there had been error 1in
working unit and ordered

on the groun

ission’s action,
claimant was employed
intimating that claimant

Court stressed the
ormal times.

there was a great
could probably not o

Further the Court
HELD: “The loss of * * * both feet
injury in or resulting from the 8 i
constitute total and permanen

cording to the provisions of this section.”
Sec. 356, Chapter 97, C For the purpose of this sched-

ule, permanent and of any member as the

proximate result of accidental injury shall be deemed equiva-
lent to the loss thereof. (W.C.A. Section 78, Section 852, Chap-
ter 97, C.S.A. ’85) ‘In determining the extent or degree of an
injured workman upon the facts i

of each case, it 1S axiomatic
that the Industrial Commission is vested with widest possible
h the exercise of which

discretion wit the courts will not inter-
Colorado cases).

fere.! (Citing

«We do not believe, the record fairly appraised, that either

the employer or the insurance carrier involved may take advan-

tage of the fact that this most unfortunate young man, who,

persevering to the utmost, has at times, and under unusual cir-

cumstances ble to obtain employment, and work his un-
ed by statutory

been a

doing in the matter of compensation vouchsaf

enactment. They, have not pursued the course outlined in section
356, supra, loyment for suc

that is to say, obtained ‘suitable emp
disabled person which he can perform,’ ete. In consequence,
they are not in position to complain on that score.
}‘I‘Plaintiffs in error sought to introduce original evidence
at the i

trial in the district court, and complain of the exclusion
thereof. We cannot think the court erred. ‘Trial’ reads the
statute, ‘shal

1 be to the court without a jury and upon the recor
of the Commission returned to said court.” (Sec. 384, Chapter 97,
C.S.A. '35, 106 W.C.A)”

vs. INDUSTRIAL COMMISSION AND

OLIVER COAL CO.
121 Colo.
Pac. (2d)

Judgment Affirmed

demand
btain employment during n

GREGORICH, JR.

1. C. No. 694691

En Banc.

Opinion by Jackson,

Claimant was employ
ing underground. He filed a
January 8, 1945 alleging that on

J. b,
ed by respondent employer as 2 miner, W¢
claim for compensation penefits’
March 31, 1941 he was rolled bet¥

the Supreme

fndex No- 4
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a mine car and the rib (or wall) A
his back. R 1) of the mine sufferin i
Compensatio;sﬂ?;dfgts .moved dismissal because SectiongSZ‘nWmJltry t'o
read that * * * “thee;tmn- 363, Ch. 97’35 C. S. A.) had been amt:;u;n ;n :
s that employe urlllushmg of medical, surgical or hospital te 2
s benefits witslrﬁfl ihzumr:;] ig; ((::}niihd'ered payment of comp:::::
o : is section.” Yorel

g(fa i:fn:;lepllig't:?lgdon ?e ground that the law as it exi:‘t}::i gzn':hmlssmn
B e Commis an awarded compensation. The Distriet Co etdate
error on the g'rounfiw;x atnd the Supreme Court dismissed the xi't g
apt time, whereupo t}:iL the specification of points was not fil 1d ot
Bae s vor S pon the Industrial Commission dismissed i A

claimant as per order of the District Court sed its award

On October 28, 1946 the Colorado Su
( rem i
f}f:tiig;gﬁquizljl 'Eept. vs..Stunkard, 115 Coll)o. 3588%1();;?&:;:}& clase 5
b tme o Ty i, whreuon dmans et the Con
n i of error i i
ggzn;:nis.:ui); léf‘::efo to :ilo be.cause of the language zgeréllls);alt(ﬁewél‘llCh Do
R }:;mseratlon of this case. The Commission’s l'fe,;:"eme
ECres o0 o hupreme Court in Gregorich vs. Industrial Cusal
e 5 eld tlfat the Commission was in foc
eration of Gregorich’s claim on the merits AR

At a sub ;
- o dse&:;etnihhearmg the Referee dismissed claimant’s clai
for an injury to clai | ean loyer had never paid for medical o
e on a:::calmants bac.k,‘ but that payments made ba :})ltpense
B e claimant’ouml; f)f an injury to claimant’s left arm 7 de o
e, clalmant s cdalm for compensation by reason of gndpthat
I ic of this arr;. by Section 84 Workmen’s Compensaai;ril m;:;lry
B dence to ort er .the Commission added that there w on Act.
' course of hi establish that claimant had injured hi AL

e of his employment. jured his back in the

In th .
Biasion hidCB:: :-lit 11):1; claimant appealed on the ground that the C

B o ofglaw-ot;etry the case and make new findings of ; o
88 clozed and res judi at the case in respect to the evidentiary £ aet
ir evidence at t};]: ;f: t:l' it l.‘IeSpoxxdents should have intr{)ds::;
acti aring in January, 194 o

ion was approved 2 e Y, 5. The Com ]
Court pproved by the Distriet Court. In affirming the Igf::.:;:

HELD: “When
Commissi 1 we remanded the case to th :
flct-fiixs;ilzg tt? Ee tried on its merits, we did not inteidl?}?aisiﬁal
R ence but 0y should be foreclosed from taking an at
when the hearcilmte the contrary. It also is to be notzdI:}(:re
IR inetvas edjourned in January, 1045, comnel e
concluded, stated }”es‘t';r lI:ut, ‘when his witness last te’stifyin h°§
Dr. Gould was called aztclli-all f g,"' this witness. FUTther%no:e
ring, * * * : imant’s witness in th )
sk t"‘gdisowncll)?‘m(l}?tfl’; cour;sgl now, fruitlessly iﬁ; ;r;z:r':srt%cir;t
8 the company’s Witness.as claimant’s witness, and refer to him

~ “We can only con
ot only clude that there is substanti i
i :f féﬁgu::%i r;md award of the Comxrrll?szlioenwg;l:lcetﬁo
B i o ) .and that, contrary to the contentioe
R s r}eltl'{er Commission nor Court is 'ltn
scretion in entering their respective org:::'sX
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UNITED STATES FIDELITY AND GUARANTY COMPANY vs.
INDUSTRIAL COMMISSION AND NEFF

121 Colo.

Pac. (2d)

Judgment Reversed

I. C. No. 856653 Index No. 406

En Banc.

Opinion by Hays, J.

Claimant while employed as a sightseeing driver for r~spondent
made a trip with tourist passengers intending to go to Mt. Evans.
The party paused at Lookout Mountain to give passengers an oppor-

‘While one side

tunity to observe the Buffalo Bill museum and grave.

of the hood of the automobile was raised and claimant was attempting
r upon the radiator, a fire broke

to cool the motor by pouring cold wate
i blow the other side of the hood

out causing an explosion sufficient to r s
ovided and claimant hastily pro-

Fire extinguishers were not pr
allon can a distance of 25 or

open.
ceeded to scoop up and carry dirt in a g )
30 feet which he dumped upon the motor for the purpose of extinguish-

en minutes. There-

ing the fire, all of which required approximately t
s employer by telephone and

after claimant reported the incident to hi

asked for a relief vehicle. Subsequently, and while talking to patrons

of the soda fountain claimant suffered a heart attack and was taken

to Denver General Hospital.
Claimant called three physicians, the first of whom testified that

“the excitement may have been a precipitating factor.” The second,
t had anything to do with

that he “did not know” whether excitemen
the heart attack or not, and the third, that “it is a possibility.”
An award in favor of the claimant was sustained in the District
Court. In reversal the Supreme Court then
HELD:, “A careful examination of the record before us

fails to disclose any evidence to support the findings of the
t sustained a heart attack on August

Commission that ‘claiman
11, 1948, consequent upon over-exertion and excitement result-
ing from the fire in the motor of the automobile.

‘A resort to mere conjecture or possibilities will not take the
place of direct or circumstantial evidence. No number of mere
possibilities will establish a probability.’ ”

In view of the fact that the Commission’s findings are _based-;
wholly on conjecture and possibilities and not upon competent evidence,
the findings are unwarranted and cannot properly be sustained.

MEYER AND INDUSTRIAL COMMISSION vs.
LAKEWOOD COUNTRY CLUB

121 Colo.
Pac. (2d)

Judgment Affirmed

1. C. No. 829774 Index No. 407

En Banec.

Opinion by Holland, J. 1

Lakewood Country Club is a nonprofit organization with properti
which it operates solely for the benefit, convenience and pleasurt =
its members and their guests. The main club building has a S€¥
line approximately 30 feet long connecting with the city sewer it
This became clogged and the board of directors decide at thr
manholes should be installed along the line so that it could be clear
without excavating and marring the turf. The chairman of the PI
erty committee engaged Rudolph E. Meyer, a drainage contractols
dig three manholes and prepare them for a cement basis on a contt
price of $100.00. Meyer undertook the job and while he was 804
gaged a shovel came in contact with a high voltage electric wire.
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Commission’s award was in favor i
om of the i
géggﬁfﬁt (i(v)urt reversed the Commission’s a:vg.(i'(c)lwo: nélhechligrer:i. e
ecedent thaast r:]o:d:: Se;réfilggezgof tha}ll(ewv%od Country Clu%. ué‘l:ir;ggg
: 3 ] 0 e Workmen’ i
:Itlfn ésosngéggdego.beneflts on the grounds that err:e:pgltiirgrll){s nvs‘;f;lo‘r} Ao
foeior eng %r allrll g;‘ gﬁgdxgtﬁl{)g 1tIs business by leasing, or contragt%:l;
futians, part o : n sustaining the District Court the
HELD: “The Lakewood Coun
;i ) 2 try Club izati
;)Se n::nggiaizggd mt tl;e*klzxd of business, any’ ;:rf Iéfoﬁf}fif:‘izi?ﬁﬁi’
be contemel gud i . By the contract with deceased, th
and not his é)o?ng W}(I)Irsk (;Zlggp;vr%rkf 2}? tl})w Lot the ’club?
[ o e busine
{;)};e (éllltlft;rretzgned no control whatever over theS sxvv%fz'ltht?hglt:ulv)v:s*t;
indgpendergt? L ::t(i- :(1:1&1;? :;’::.is 81"10 tin;le limit. The decedent was an
ent ¢ : s such contracted wi
1gfagrgaa.n;za?oms as desired or required his servv;rrlzgsl ;srlll c;1 5:1?&?
A o;frp o1 w%rk. He falls within the same classification as
that mayabg grlflg :gl"édelfeo(?;gl;;%p,lpain{:{er Br other skilled worker
] cial work. Diggin i
a part of the underlying business of the cﬁlgb lmge;gailrlllz'%llsrié?”m‘;

BALLAH vs. INDUSTRIAL COMMISSION AND VALENCIA
121 Colo.
Pac. (2d)

Judgment Affirmed

I. C. No. 858616 Index No. 40
ndex No. 408
En Banc.
Opinion by Hilliard, J.
Award in favor of th i i
Court. III:1I Fl;ts affirmance thg éﬁ;zr:i:g C‘gﬁit YA Dittrict
{ELD: “We are in accord with th i
g\igﬁdlst}ng}‘lulshed district judge, that sirfce:i 12glen‘g§.v§11:rimcle?ree o
Comlrrllgi‘ésif) rle v%ﬁiecs}fxzwnd é:resqnte(_i thereby was resolvable Sycg}?;
R Aunich; addressing itself thereto, found and awarded

INDUSTRIAL COMMISSION
AND WEST vs.
AND ANTLERS HOTELvs et T

121 Colo.
Pac. (2d)

Commission Affirmed

I C. No. 863707
Index No. 409

En Bane,
glm'nion by Holland, J.
. Ylaimant is a plasterer
o ] er, mason and cement work
h the Amtg‘li‘é'laes E? policy of Workmen’s Compeﬁlsiﬂigxholnzmploys
foo8 for tho, erllo I{lp}}oyers'Insu'rance Company. He performl;rasnce
Bt e iwsl 94%0 il(ler% ;:ilm% eiliéh;.r %mder contract or by telrfé
e D b indertook to finish a j i
minﬁzﬁd%nt employer which had been cosmnferil'ggdo{); ]zit%clﬁng
Satisfactogilresp‘lmdent bec_ause the work was not bein e
00 par hgﬁr fn the domg of this work claimant \gaspegc;
B O A '1911; each pair (one plasterer and his helper)
ment exceipt occazsionaﬁyh(ﬁg?mgggn;ss}éceld all m?tﬁrials, tools and
74 : : some of hi
efimit é’ ggg}rl‘ sa :ugaplsf was insufficient, and the vlvsor?lzntlo Sﬁszl%lx? A
i E:VOrked Al ojotgm};ai n?:ec%f a;r;‘ounté. I'}:hwas optional whethe:
these cir el
cumstances, although claimant was.earlx1 ?ﬁ:ﬂi‘%df%gg]o?eit
]
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he was also an employee of respondent hotel company and ordered the
latter's insurance carrier to pay compensation benefits.

“The only question before us is whether or not claimant, in doing
the work herein outlined on the agreement as stated by him, was an
employee of the hotel company or whether or not the hotel company
contracted the work out to him, and the fact that he had insurance
on his men, which he had carried for about two years, precluded his
recovery when injured on the job as a workman.”

The Referee’s Order was adopted by the Commission. The District
Court reversed the Commission on the grounds that claimant’s claim
was barred by Section 49 of the Workmen’s Compensation Act. In
reversing the District Court the Supreme Court

HELD: “Difficulty usually arises in making a determina-
tion from the facts as to whether the classification is that of
servant or a contractor. To make the distinction here, we look
to the following undisputed facts: The understanding contem-
plated claimant working on the job; that the hotel company
had complete control and directions over the work; that it fur-
nished the materials and all equipment; that it could discharge
claimant at any time without liability, and that claimant was
free to quit at any time without liability; and that the com-
pensation for the work was not measured by the job.

“Tt is clear that the hotel company, the owner of the prop-
erty, had the right to terminate the employment at any time
without liability to claimant. ‘Where such right exists, the
workman is usually a servant. Where it does not exist he is
usually a contractor. The measure of compensation is also im-
portant for where it is based upon time or piece the workman
is usually a servant and where it is based upon a lump sum for
the task he is usually a contractor.

“Under our interpretation of the statute as applied to the
facts herein, the referee of the Commission was right in deter-
mining that the hotel company was not only the employer in
law, but was the employer in fact. It is our opinion that the
Act under discussion is constitutional; however, if it could be
subject to the interpretation given it by the trial court, we would
then be compelled to say that it is unconstitutional. The find-
ings and award of the Industrial Commission on the matters
discussed herein were right and should be, and are, affirmed,
and the judgment of the trial court is reversed.”
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INDEX

ABUSE OF DISCRETION:
None found when award was based on substantial evidence; 405.

ACCIDENTS ARISING OUT OF EMPLOYMENT:

Employee assisting employer’s nine
] er year old son at son’
is mere volunteer and injury does not arise out of e£:lo;ig:xe1:§

AMENDMENTS TO WORKMEN’S COMPENSATION ACT:
Do not apply to injuries accurring prior thereto; 405.

AWARDS:

Credit must be given on fin
Slor avrer d;g401. al awards for payments made under

BUSINESS CONDUCTED BY CONTRACTING OUT:

Coul;tlll'{; (.1161713 is a business no part of which could be contracted

CAUSAL CONNECTION:

None between employment and inj i i
jury incurred whil i
task at request of employer’s nine year old son;l ggg).erformmg

CONSTRUCTION:
W.C.A. liberally construed; 396, 397, 404.

CONSTITUTIONALITY:
Section 49 Workmen’s Compensation Act held constitutional; 409.

 COMMON-LAW MARRIAGE:

Where evidence thereof is i : S Mty
B dinglon Cour:;? 2 ;g in conflict Commission’s findings are

CONDITION RESULTING FROM INJURY:
Coml‘:f;::;);le40§‘.7en though complicated by pre-existing diseased
CONTRACTING OUT:

Coulzt‘;-): Club is a business no part of which can be contracted out;
NTRACTOR :
Distinguished from employee; 409.

Must be given in

L order;fmal order for any payments made under a

401.

,‘LItT_Y-—DEGREE OF:
‘@ustrial Commission vested with widest possible discretion; 404.

€N more than statutory limi
; ) y limit are on
omes subject to provisions of W.(OJ.X?; §9m91.)loyed, s
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EMPLOYER:

May also be an Employee; 409.
EVIDENCE:

Commission and Courts bound by expert medical testimony; 400.
Original evidence cannot be introduced in District Court; 404.
Conflict In:

In re traumatic neurosis testimony of neurologist held not contro-
verted by Orthopedist and neuro-surgeon though they were
in disagreement; 397.

Commission findings are binding on courts where evidence is con-
flicting in re common law marriage; 398.

No “substantial” conflict in evidence.

Courts not bound by findings of Fact by Commission; 397.

Commission Affirmed; 408.

NO CONFLICT:
Or where award based on “unwarranted inferences” or improper
application of law, District Court may set aside the award; 405,

FINDINGS OF FACT:
Not binding on courts where no “substantial” conflict in evidence;

Sufficiency; 400.

No number of possibilities will establish a probability; 406.

Based on conjecture and possibilities and not on competent evidence
cannot be sustained; 406.

HERNIA:
A feeling of sickness following strain is not “pain” as required by
statute; 396.

HOSPITALIZATION:
Carrier obliged to pay Board and Room for “Out Patient” when
claimant is required to maintain two places of residence;

otherwise not; 402.

LIMITATION OF ACTIONS:
Section 84 held not to be retroactive; 405.

PARALYSIS:
Of a member is equal to loss thereof; 404.

PAIN AND SUFFERING:
Not compensable; 401.

PERMANENT TOTAL: i
Status not effected by fact claimant is able to engage in sedenta
employment not obtained for him by respondents; 404.

PRE-EXISTING ABNORMALITY:
Not a bar to recovery; 400.

RES JUDICATA: )
Proceedings subsequent to remand by Supreme Court W!'erl
claim, formerly held compensable, is denied on merits 18

res judicata; 405.
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ROOM AND BOARD:

Not recoverable by “Out Patient” when n i intai
two places of residence; 402. S

STATUTES CONSTRUED:
Sec. WCA; 16, 49, 50, 51, 70, 71, 73, 77, 78, 80, 81, 84, 103, 105
) 'y ] ] ] ] ] y ’ ] y y ’ 110.
Ch. %76 ocséés 3358 2Se§é429358,93238§93i9, 330, 349, 350, 352, 356, 357, 359
] ] » » ] ’ 07'091 409, i i 0 = y
404, 397, 396, 402, 405, 403, 404, 405. i e L

WITNESS:

Called by litigant cannot be disowned i i
was favorable to adverse party; 4()5.even Sl Rt oy

WORDS AND PHRASES:
Arises out of employment; 399,
Scope of employment; 399.
Servant; 409.
Contractor; 409.
Compensation Acts; 401.
Pain; 396.




