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4 CoLORADO ATTORNEY GENERAL’S OFFICE

Attorney General John W. Suthers

OnJanuary4,2005,JohnW.Sutherswas appointedasColorado’s 37th
AttorneyGeneral.InNovemberof2006,thevotersofColoradoelected
Attorney General Suthers by a large margin to serve a full, four-year
term.AsAttorneyGeneral,Suthersischargedwithrepresentingandde-
fendingtheinterestsofthePeopleoftheStateef Colorado,andservesas
chieflegalcounselandadvisortostategovernment,its statewideelected
officials, and its many state agencies, boards, and commissions.

AttorneyGeneralSuthersgraduatedmagnacumlaudefromtheUniver-
sityof Notre Damewithadegreeingovernmentin 1974,and fromthe UniversityofColorado
LawSchoolin1977.From1977t01981,heservedasadeputyandchiefdeputydistrictattor-
neyinColoradoSprings.FromSeptemberof1979toJanuaryof1981,heheadedtheEconomic
CrimeDivision ofthe DA’s officeand co-authored anationally published book onconsumer
fraud and white-collar crime.

InJanuaryof1981,Mr.Suthersenteredprivatepracticeasalitigationpartnerinthe Colorado
Springs firmof Sparks Dix, P.C. Heremained with the firm until Novemberof 1988, when he
ran againstand defeatedtheincumbentdistrict attorney forthe 4thjudicial District. He was
electedtoasecondtermasdistrictattorneyin 1992. Afterservingtwotermsinoffice,here-
turned to Sparks Dix, P.C. as senior counsel in charge of the firm’s litigation section.

IN1999,Mr.SutherswasappointedexecutivedirectoroftheColoradoDepartmentofCorrec-
tionsbyGovernorBillOwens.Asheadofthestate’s correctional system, heoversawanorga-
nizationwithalmost6,000employeesandanannualoperatingbudgetofapproximately$500
million.

OnJuly 30,2001, Mr. Suthers was nominated by President George W. Bush to be the United
States AttorneyfortheDistrictof Colorado. Hewas unanimously confirmedbythe U.S. Sen-
ate, and represented the United States in all criminal and civil matters within the District.

Inhistenureas AttorneyGeneral, Mr.Suthers has founded asafe surfinginitiative to protect
Colorado’schildrenfrominternetpredators. HealsohasconvenedaMortgageandForeclo-
surefFraudTaskForcewhichhasledtoseveralpiecesoflegislationdesignedtocombatmort-
gage and foreclosure fraud. Attorney General Suthers has been achampion for Colorado’s
environment,leadingthechargetorecovernaturalresourcedamagesattheRockyMountain
Arsenal Superfund site.

Heservesasco-chairoftheNational Associationof AttorneysGeneralCriminal LawCommit-
tee,aschairoftheNational Associationof Attorneys GeneralCampus SafetyCommittee,and
as a member of the U.S. Attorney General’s Executive Working Group.
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Mr.Suthershasservedontheboardofnumerouscivicorganizations.Heservedaspresident
oftheElPasoCountyBarAssociationin 1990-91, presidentoftheColoradoDistrictAttorney’s
Councilin1994-95,andseniorvicepresidentofthe ColoradoBarAssociationin1996-97.In
1992,SutherswasappointedbytheColoradolegislaturetoserveasadelegatetotheNational
Conference on Uniform State Laws, serving as such until January of 1997. In the summer of
2000, Mr.SuthersreceivedaGates FoundationFellowshiptoattendthe GovernmentExecu-
tives Program at Harvard University’s Kennedy School of Government.

John and his wife, Janet, have been married for 32 years and have two daughters, Alison, a
lawyer in Denver, and Kate, an officer in the United States Navy.

Daniel D. Domenico
SOLICITOR GENERAL

Attorney GeneralSuthersappointed Dan Domenicoas Solicitor General of Coloradoin April
of2006.Beforejoiningthe OfficeoftheAttorneyGeneral, Mr.Domenicowasspecialassistant
tothesolicitoroftheUnitedStatesDepartmentofthelnterior.Inthatrole,headvisedtheSec-
retaryandseniormanagementofthe Departmentonawiderange of mattersrelatingtoNa-
tionalParks,federalland,waterresources,energyproduction,andother
issues important to Coloradans and citizens of the American West.

Prior to his work at the Interior Department, Mr. Domenico practiced
for several years in the Denver and Boulder offices of the national law
firm Hogan &Hartson. He also clerked for Judge Tim Tymkovich of the
United States Court of Appeals for the 10th Circuit (himself a former
Colorado Solicitor General), and also worked with U.S. Senator John
Thune.

Mr. Domenico, a Boulder native, received his undergraduate degree,
magna cum laude, from Georgetown University. He attended the Uni-
versityofVirginiaSchoolofLaw,whereheservedaseditorfortwoacademicjournals,includ-
ing the Virginia Law Review, and was elected to the Order of the Coif.
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Cynthia Coffman
Chief Deputy Attorney General

CynthiaHonssingerCoffmanservesaschiefofstaffforthe Departmentof
Law’slegalandadministrativesupportteam.Mrs.Coffmanjoinedthe At-
torneyGeneral’sOfficeinMarchof2005 afterservingaschieflegalcounsel
to Colorado Governor Bill Owens.

Priortoherworkatthe State Capitol, Mrs. Coffmanworkedwiththe Colo-
rado Departmentof PublicHealth and Environment. Inthat position, she
oversawlegalandregulatoryissuesandworkedextensivelyonthestate’s
bioterrorism preparedness efforts and emergency planning.

Mrs.Coffmanisafoundingmemberofthe PublicHealth LawAssociation, anational profes-
sionalorganizationformedinconjunctionwiththe CentersforDisease ControlandPreven-
tion. She has served for five years on the faculty of the Centers’ annual public health law
conference and remains active in the field of health law.

Geoftrey Blue

Deputy Attorney General for Legal Policy and Governmental Affairs

GeoffBluejoinedthe AttorneyGeneral’sOfficeinearly2008asseniorpolicyadvisortothe At-
torneyGeneralandofficeliaisontotheGovernor,GeneralAssembly,andlocalgovernments.

Prior to joining the office, Mr. Blue practiced with Fairfield and Woods,
P.C.,asageneralcommerciallitigator.Hislegalexperienceincludesstints
with Higgins, Hopkins, McLain & Roswell, LLC, Wheeler Trigg & Ken-
nedy, P.C.,andWolf, Block, Schorr&Solis-ChoenLLPout ofPhiladelphia,
Pennsylvania.

Mr. Blue received his bachelor of arts degree in politics from Princeton
University. From there, Mr. Blue matriculated to Victoria University of
Manchester,England,whereheearnedamasterofartsinhealthcareeth-
ics. Finally, Mr. Blue was granted a JD from Georgetown University Law
Centerin1998.Duringlawschool,heservedaspresidentoftheSocietyof
Law, Health, and Bioethics.




The Colorado Department of Law

Colorado Department of LLaw by the Numbers

Total Appropriation $46,269,779
Percent of Statewide Total Appropriation |0.3%
Total Full Time Employees 383.5

Special Purpose

A% S

Consumer Protection \ Administration
2% \ _ 17%
Water and Natural <&
Resources —f
1%

Ctiminal Justice and 7 Legal Servicesto State

Appellate - - Agericies
16% A 449%

2007 Legislative Initiatives

Bill Passed Passed
_ House Senate
SB 85 Criminalizing mortgage appraisal fraud 58-6 31-3
HB 1326 |Creating a sex offender email registry 59-6 33-1
HB 1208 | Allowing discount gasoline programs 60-4 27-7
SB 96 Stiffer penalties for theft from at-risk individuals 60-4 30-2
SB 110 Funding the Rocky Mountain Arsenal litigation 62-0 34-0
Total Votes: 299-20 | 155-13

Attorney General Suthers’ legislative agendafor 2007 passed with 454 aggregate “yes” votes

against only 33 “no” votes. All bills were signed into law by the Governor.
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Consumer Protection Section

The Colorado Attorney General’s Office
protectsColoradoconsumersandbusinesses
against fraud and maintains a competitive
businessenvironmentby:enforcingstateand
federalconsumerprotectionlaws;enforcing
stateandfederalantitrustlaws:implement-
ing and enforcing provisions of the tobacco
mastersettlementagreements;enforcingstate
laws on consumerlending, predatorylend-
ing,debtcollection,rent-to-own,andcredit
repair;andadvocatingonbehalfofresiden-
tial, small business, and agricultural public
utility ratepayers.

Consumer Fraud, Antitrust, &
Tobacco Settlement Enforce-
ment

The Consumer Fraud and the Consumer
Protection, Antitrust & Tobacco Units en-
forceavarietyof stateandfederalconsumer
protection and antitrust statutes, as well as
the terms ofthe Tobacco Master Settlement
Agreement and related statutes. In order to
maximizelimitedresources,theunitsalsoen-
gageinsignificantconsumereducationand
outreach efforts.

TheAttorneyGeneralcreatedamortgageand
foreclosurefraudteamdedicatedtoenforc-
ingnewmortgageandforeclosurefraudlaws
enacted over the last two years. This new
enforcement team has already undertaken
the following activities:

» Worked on cleaning up print advertise=
ments that failed to comply with federal

1-10

truth-in-lendinglawsorcontaineddecep-
tive or misleading terms about the avail-
ability of low-cost mortgage loans. Many
oftheseadvertisementspushedloanswith
low“teaser’ratesormisrepresentedother
materialterms. Numerousongoinginves-
tigations areexpectedtobe completed by
early 2008.

e Conducted investigations ofeleven mort-
gage brokers orforeclosure relief firms in
2007. The Attorney General also worked
closelywiththeMortgageBrokerLicensing
Program at the Division of Real Estate to
identify fraudulent mortgage brokers and
appraisers.

» Worked on various local partnerships to
supporteducationandoutreachtoaffected
homeownersthroughtheForeclosureHo-
tlineandinanational Foreclosure Preven-
tion Working Group, which is a multistate
group of eleven state Attorney General
officesandtwostatebankingdepartments.
In2007,theForeclosurePreventionWork-
ing Group met with the top twenty sub-
primeloanservicersinChicagotoexplore
ways to provide immediate reliefto hom-
eowners facing foreclosure.

The Attorney General has also continued to
make healthcare and charitable fraud high
prioritiesforconsumer protectionbytaking
the following actions in 2007:

» Reached a $5.5 million settlement with
Warner Chilcott Corp. in Colorado’s an-
titrust lawsuit concerning the company’s
agreement with Barr Laboratories that
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preventedgenericversionsofOvcon,apre-
scriptionoralcontraceptive,fromreaching
the marketplace.

e EnteredintoAssurancesofDiscontinuance
with two discount health plans, Design
Savers Plan and International Association
of Benefits. Under these settlements, the
companies agreed to advertising restric-
tions.IABalsopaid $31,000 undertheas-
surance and DSP paid $28,713.

The Attorney General continued to combat
andremedyconsumerfraudin 2007 bytak-
ing action against the following individuals
and businesses:

e Distributed $4.0 million in restitution to
1,500individuals,churches,andbusinesses
nationwide pursuant to the settlement of
aconsumer fraud lawsuit against General
Steel.

e Reached an Assurance of Discontinuance
with Uzed.com, providing full refunds for
consumers who sold Uzed.com their CDs
but never received payment.

eInSeptember2007,filedsuitandobtained
apreliminaryinjunctionagainstAmerican
Engine Installation and its owners. The
lawsuitallegedthattheenginerepairshop
lured consumers to AEl with artificially
lowestimates.Thepreliminaryinjunction
imposednumerouschangestotheadver-
tisingandsalespracticesofthiscompany,
including preventingthe estimateswith-
out inspection of the vehicle.

¢ In November 2007, filed suit and ob-
tained a preliminary injunction against
a Michigan company whose solicita-
tions to sell certain workplace posters

resembled official state notices. The
injunction enjoined the company from
a number of practices that created the
appearance of an official governmental
mailing.

e In December 2007, filed against Thermal

Advantageanditsownerallegingconsum-
erprotectionviolationsinconnectionwith
their advertising of a “test program”. The
complaintalsoallegedaviolationofa2006
AssuranceofDiscontinuancethattheAttor-
neyGeneralreachedwith Thermal Advan-
tage regarding its advertising practices.

TheAttorneyGeneralalsocontinuedtowork
closely with AARP ElderWatch, a program

started in 2001 with the AARP Foundation,
on education and outreach efforts directed
at older Coloradoans. Among other activi-
ties,documentshredding andidentity theft
prevention eventswere held in Denver, Fort
Collins, Grand Junction, and Pueblo.

TheAttorneyGeneraIparticiatedinadocumentshred—
ding event, sponsored by AARP ElderWatch, in Grand
Junction.

1-11
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Uniform Consumer Credit
Code & Collection Agency
Board

The Consumer Credit Unit enforces six
state credit-related laws - the Uniform
Consumer Credit Code (consumer fi-
nance), including the Consumer Equity
Protection Act (predatory lending) and
the Deferred Deposit Loan Act (payday
loans); the Fair Debt Collection Prac-
tices Act (collections); the Credit Services
Organization Act (credit repair); and the
Rental Purchase Agreement Act (rent-to-
own).

LENDING PRACTICES

» Supervised 1,876 licensed lenders con-
sisting of mortgage companies, payday
lenders, finance companies, and small
installment lenders. Enforced credit
laws against 2,344 other creditors.

e Conducted 1,000 compliance examina-
tions of licensed lenders and required
each to take corrective action and re-
fund overcharges as appropriate.

 Investigated 386 written consumer
complaints against licensed lenders
and other creditors.

» Investigated or litigated 41 cases re-
garding the denial of a license in

another state. These investigations
_ included penalties of $36,000 and
_%‘%4\ $20,000 against two separate payday
4f;,'<’~@,.fz}‘,, { lenders for failing to maintain required
G by . .
?‘Of{{%*‘; Q, records and unlicensed lending.
N Ly, Ol
4 Vo . Do i 4
Py, S g 5 Vi, 2, e
eJ“df"%r ‘qz?f i, %4 o Refunded over $1 million in overcharg-
@, '4',,;%@-% **JJ b tafxg es to consumers and collected over
e o T N Tl M, A, . . .
"?z,zj‘/%\'o, “a ‘3:1,4 z;t(;-,%{’na) $96,000 in penalties from examina-
J S o L Y b . . . .
3 %,/'%, -'a,,.&"'fl:,( ";,“'a,_,? ’ho’&gyk Y. tions, investigations, and cases.
g Ko, Cn Yoy %, ¢ -
by Oy, T "’&n‘?é. S Uy, S sy,
Uy 4 &, W s A, o g s % d .
bk, Ty, g, S Gy e Ry, » Obtained a favorable court order
;%"ﬂﬁ"e,:“ 8 g e, T, ’*‘:”zf@% against two Native American tribes
<G Btk Ty A by e .
Z’.?’%%\v w e By P, f%“-?% when they failed to produce
Dy, e SO Loy . e 17 74 R 2 . .
& (d’q,;’@,,;c;f’/z%?% i & 4. ; u',/:%_l 2 information about Internet
<, _‘JE-, %y - ¥ g e 853 > . .
s, Bl 10, %;7.:%, R, AN payday loans involving
e, B0 0 Lo, Y %, "a,,;}"bzy “a, % fr’% unlicensed lenders and
’ ) o P ‘ 1 H O i )
P A oy, Gy g P %, %y % ey % excessive finance
4 3 0{__. 7 “jeﬁ '?{},, .é",b Q’/l\ (’3' )<' w»;_ 4 ‘&"(.‘??t-l ‘Di:>f
%, %, % %‘0%’0 b4 ,,D'«%-f, , KR charges.
Py, ", Bty T, B Ty Sy, g
%0, "‘?"Eq*“";?"d; A %%, C0, e Filed a lawsuit
e N %o, 2, U G, 5 n %, inst bori
%, N y g B o, by, against a subprime
£ % oy : -, o, b T 4 i
Yar, % LAY %, %, Ot ) automobile loan
%, RTENN , 5y, iy " 5. ..
‘Qf N %, e K ("q?j{ Py servicing company and
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its officers for alleged excessive fees, $65,000 in fines and consumer educa-
failure to file required notification with tion funds.
the state, and improper collections and
repossessions. « Settled a case with a collection agency
that failed to remit funds owed to its

e Objected to a credit repair company’s clients. The agency’s license was re-
attempt to discharge in bankruptcy a voked and its surety bond was assigned
2003 judgment in favor of the state to a court-appointed receiver.

and consumers for over $1 million.
e Coordinated a multi-state investigation

« Adopted rules on payday loan extended into a law firm that threatened legal
payment plans to implement House Bill action on old debts beyond the statute
07-1261, set rules on license and noti- of limitations and misrepresented that
fication fees, and revised record reten- civil penalties were due without court
tion rules for payday and small instali- judgments.
ment loans. :

e Provided data and recommendations to

DEBT COLLECTION the Department of Regulatory Agencies

- for its 2007 sunset review of collection

e Oversaw the activities of 647 licensed agencies.

collection agencies.

« Investigated or litigated
79 cases and collected
$124,250 in fines.

e Handled 859 written com-
plaints against collection
agencies in addition to
telephone complaints and
inquiries.

e Issued 62 cease and desist
advisory notices to unli-
censed collection agencies.

« Settled a case with a col-
lection agency over failure
to cease communications
after written requests to
stop contact. The agency’s Attorney General Suthers visits with members of the Milliken
license was suspended T?\g/r;(()jguncil. 'II'Ihe Attorr;)e\,] G;znetral vistite? Itll<1e _str;]]allll ccl)mTunity

. - of 2,900, as well as nearby Johnstown, to talk with local citizens
for 20 days and it paid about identity theft and cgnsumer fraud.
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Office of Consumer Counsel

The OCC Unit provides legal support and
represents the Office of Consumer Coun-
sel. The OCC advocates on behalf of resi-
dential, small business, and agricultural
interests before the Public Utilities Com-
mission and in other forums on issues
concerning electricity, natural gas, and
telephony. Highlights from 2007 include:

e Appeared or worked on behalf of the
OCC in 81 matters before the PUC,
including protests, interventions, and
rulemaking activities. In fiscal year
2007, the OCC saved consumers ap-
proximately $73,150,000.

» In September 2007, Public Service filed
an application seeking authority to
recover on-going costs associated with
the incremental transmission invest-
ment it has made since the company’s
last Phase | electric rate case. In De-
cember 2007, the commission issued
its order modifying Public Service’s
application as requested by the OCC.
Public Service has appealed this deci-
sion and the final decision is still pend-

ing.
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» In November 2007, Public Service filed
its 2007 Colorado Resource Plan that
identified future electric generating
needs through 2015. Public Service
requested that the commission waive
its competitive procurement rules to
approve the company’s proposal to
replace four coal units with a new 480
mW natural gas combined cycle. The
OCC intervened in this docket and will
be an active participant.

e In December 2006, Public Service filed a
natural gas rate case seeking to increase
base rate revenues by approximately $41
million,anincreaseof13.9percent.InMay
2007, Public Service, the OCC, and staff
filedaSettlementAgreementwhichwould
increase base rate revenues by approxi-
mately $32 million. The commission ap-
proved the Settlement Agreement.



Criminal Justice Section

The Criminal Justice Division of the Colo-
rado Attorney General’s Office assists local
prosecutors and law enforcement agencies
throughoutthestateonmattersthatoccurin
more than one local jurisdiction, including
presentingcasestotheStatewideGrand]ury
and serving as special district attorneys as
requested.Divisionmembersprovidespecial
assistancetodistrictattorneysindeathpenal-
tyand gangactivity cases, aswellasadmin-
isterthePeaceOfficeStandardsandTraining
Board.

TheCriminaljusticeDivisioncoordinatesthe
prosecution of foreign fugitives and repre-
sents the Department of Public Safety. The
Divisionhasstatutoryauthoritytoprosecute
white-collarcrimes, environmental crimes,
and multi-jurisdictional matters either
throughdirectfilingsoruseofthe Statewide
Grand Jury.

Securities Fraud

Pursuant to Colorado statute, the Attor-
ney General has original jurisdiction to
prosecute criminal violations relating to
securities and securities fraud. The At-
torney General’s Office independently
investigates and prosecutes allegations
of securities violations statewide, and in
doing so, works closely with the Colo-
rado Division of Securities and other law
enforcement agencies. The unit consists
of two attorneys, two investigators and
a paralegal who work on securities fraud
cases full-time. In 2007, the unit opened

seventeen investigations and filed ten
felony criminal cases throughout the
state. Of the cases opened, thirteen

were initiated by the Attorney General’s
unit, and four cases were referred by

the Colorado Division of Securities. The
unit gained six felony convictions during
2007, which resulted in restitution orders
for Colorado victims totaling in excess of
$5.2 million.

Insurance Fraud

Under Colorado law, the Attorney General
hasoriginaljurisdictiontoprosecuteallega-
tions of criminal conduct relating to insur-
ance fraud. The Insurance Fraud Unit con-
siststotwoattorneys,fourinvestigatorsand
aparalegal assigned full-time to insurance
fraud matters. During 2007, the Insurance
FraudUnitreceived2 72 referralsofpotential
criminal cases relating to insurance fraud.
As aresult, the unit opened 64 new felony
investigations--nearlytwiceasmanyinves-
tigationsasin2006.InDecemberof2007,the
unit went to trial by jury in Larimer County
against Robert Ovigian on charges related
to auto theft and insurance fraud. The trial
resultedinnine felony convictions. In addi-
tiontotheOvigiancase, fourteenadditional
insurance fraud cases were resolved with
convictionsbypleaagreements.in2007,the
unit filed 22 new cases in Colorado courts.
Additionally, the unitachieved new restitu-
tion orders totaling more than $336,000.

1-15
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Medicaid Fraud

In2007, Colorado paid approximately $3.2
billiononbehalfof393,200citizenswhoqual-
ified for Medicaid benefits. The goal of the
Medicaid Fraud Control Unit is to preserve
this fund for those in need and to protect it
againstfraud. Theunitalsoinvestigatesand
prosecutescomplaintsofneglectandphysi-
calabuseinlong-termcare facilitiessuchas
nursing homes, and serves as an authority
andatrainingresourceinabuseinvestigation
andprevention. Twoattorneys,seveninvesti-
gators,anauditor,aparalegal,andaprogram
assistant accomplished the unit’s work in
2007.

In 2007, the unit opened 52 new investi-
gations and filed four new cases of fraud,
including impersonation, forgery, and

Several of these cases resulted in re-
gional and nationwide settlements that
included activities occurring in Colorado.

Foreign Prosecutions

Foreign prosecutions occur when a de-
fendant who is a Mexican national has
fled the United States and can be sub-
jected to prosecution by Mexican au-
thorities in Mexico under Article IV of
the Mexican Penal Code. These proceed-
ings are based on reports submitted by
law enforcement agencies in the United
States. With the dedication of a single
investigator, the Attorney General’s of-
fice has developed internationally rec-
ognized expertise in compiling the
necessary documentation and
has formed relationships with

durable medical equipment fraud. Seven Mexican officials to facili-
criminal convictions and several civil tate these prosecutions.
settlements were obtained, with recov- & @
eries totaling almost $2 million. Sample e
o . e
convictions included: Three members vl _\).\,&zg“ e
of an organization that billed the state o gy S
for over $1 million in false and inflated L @%"io@Q @\{»\9:& R
. . . SRS N
wheelchair repair claims; a defendant o o@@l@"" St
. . O% S &
who worked as a nursing assistant under &\5}»‘@@%\“ b&a\eé@fof ®
. . . .o g 3 & " LA G |
a falsified license; and an individual who ST e? &b"&@b@x@‘i @0‘%\&“QC
.. s o & W
created a fictitious employee of a home - g“\i & @@‘iy@ o Qﬁnézo@@o
care company and then cashed the ST STl A
> . PSRN > S0
employee’s salary checks for ser- o &o_“f‘;ﬁ o %gﬁ‘ze&‘_{@ e O\@;\&‘\d&v o
. &Y ion & PO T § sy
vices that were not performed. & (S8 E RO A
: PN R & & <& > oGP
& 04&‘000{6‘6"0&@ & 5oV aﬁ»&o&ﬁ& et N
. Ny < P O et O O "
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. : ol N N ; Aol
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e g & . v XY 2 &R O
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During 2007, the FPU initiated and com-
pleted two new murder cases. The unit’s
sole investigator filed an Article IV for-
eign prosecution case in October of
2007 in Mexico City for a murder fugitive
wanted by the Adams County Sheriff’s
Office and the 17th Judicial District. The
suspect is allegedly responsible for the
shooting of three men -- one fatally --
on April 17, 2005. The murder fugitive
is a Mexican national and is known to be
residing in Mexico after fleeing to avoid
prosecution in Colorado.

This unit also completed the Article IV
preparation for a Mesa County Sheriff’s
Office and 21st Judicial District homicide
case. A cold case murder investigation
revealed information indicating that the
perpetrator had fled Colorado and is cur-
rently in Mexico. This case will be pre-
sented to the Mexican Federal Attorney
General’s Office in 2008.

Three more Article IV cases in the works
include: ALBERTO FIERRO-PARRA, ap-
prehendedinMexicoforthe 1997 homicide
of Edgar Garcia in the City of Thornton;
LAZARO REY MURO, apprehended for a
1999 homicide; RAMON VILLALOBOS, ap-
prehendedforashootingthatresultedinthe
death of Tommy Avalo. '

Additionally, the FPU has represented the
Colorado Attorney General in numerous
trainingsessionsincludingthePolicialnter-
nacional SonorayArizonatraining seminar
inGuaymas,Mexico,theConferenceofWest-
ern Attorneys General in Anaheim, CA, and
a cooperative exchange between Attorney
General Suthers and the U.S. delegation to
Mexico in Cuernavaca, Mexico.

Victim Assistance Program

This program provides information to
victims of violent crimes as required by
Colorado statutes. During 2007, the Vic-

~ tim Assistance Program provided notifi-

cations to 1,466 victims of violent crimes
while the convictions and sentences in
the offenders’ cases were on appeal.
Other services provided to crime victims
included post-trauma counseling, refer-
rals to victim compensation and other
community resources, and accompani-
ment to oral argument in the Colorado
Court of Appeals and the Colorado Su-
preme Court.

Department of Public Safety

One attorneyin the CriminalJustice Section
isresponsible for representing the Depart-
mentofPublicSafety,whichincludestheCol-
orado BureauofInvestigation, the Colorado
State Patrol, the Divisionof Criminal]justice,
andtheDepartmentofFireSafetyandHome-
land Security. This attorney provides legal
counselonallmattersaffectingthoseentities,
includingcontractreview, personnelissues,
draftingandimplementationofregulations,
and court proceedings.

Special Prosecutions

TheAttorneyGeneralhasstatutoryauthority
to prosecute certain types of crime, includ-
ing environmental violations, tax evasion,
election fraud, and other types of fraud. In
addition, the Attorney General functions as
thelegaladvisortothestatewidegrandjury,
allowingfortheprosecutionofcriminalcases
occurring over multiple judicial districts in

1-17



16 COLORADO ATTORNEY

GENERAL’S OFFICE

the state. The Special Prosecutions Unit,
comprised of fourattorneys, twoinvestiga-
tors,andonesupportstaffemployee,handles
all multiple-jurisdiction matters, as well as
specialinvestigationswhichmaybereferred
byotherstateagenciesorthegovernor. Unit
attorneys prosecute cases throughout the
State of Colorado under the auspices of the
AttorneyGeneralandasspeciallyappointed
deputy district attorneys in the twenty-two
judicial districts.

In 2007, this unit indicted twenty-nine
defendants in Jefferson County for
charges relating to drug trafficking on
the Front Range. A lengthy investiga-
tion and grand jury review resulted in the
indictment of an investment advisor who
defrauded schoolteachers
out of $1.7 million.

This unit convicted 16 criminals associ-
ated with an auto-theft ring in the Four
Corners area. Six people were indicted
on an identity and mail theft ring. Five
people were also convicted for theft of
copper wiring and piping from industrial
buildings.

Protecting Colorado’s citizens from the
fraudulent use of state funds is an im-
portant function for the special prosecu-
tions unit. Five cases of tax fraud were
concluded and resulted in approximately
$80,000 in restitution to the citizens

of Colorado. The prosecutor special-
izing in tax crimes was responsible for
the convictions of two men in a forgery
and theft scheme resulting in approxi-
mately $100,000 of restitution. Twenty-
five persons were convicted of felonies
for unemployment insurance fraud, with
more than $106,000 in ordered resti-
tution. Twenty-two cases of workers’

compensation insurance fraud resulted
4 in convictions with approximately $
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The Attorney General works closely with
the U.S. Attorney’s Office and both state
and federal agencies in pursuing envi-
ronmental crimes.

Colorado Peace Officer
Standards and Training Board

The Colorado Peace Officer Standards
and Training Board manages and docu-
ments the training and certification ac-
complishments of over 14,000 active
peace officers and reserve peace officers
appointed by Colorado law enforcement
agencies. The POST Board and staff con-
tinue to manage and improve the accura-
cy of records of Colorado peace officers,
through the application of the Crown
Pointe computer software program.

In 2007, POST continued its partnership
with the Anti-Defamation League to offer
the “ADL/POST Anti-Bias Training for Law
Enforcement Officers” program to Colo-
rado law enforcement personnel. This
project meets the peace officer train-

ing requirements of § 24-31-309(c)(5),
provides the training at no cost to the
state’s law enforcement agencies, and is
funded through a United States District
Court award. More than 11,000 Colo-
rado peace officers have participated in
the POST /ADL training and the approved
agency training programs. Additionally,
the anti-bias training curriculum is now
a required training course topic within
the POST Basic Peace Officer Training and
Reserve Peace Officer Training Programs.

In September of 2007, POST received ap-
proval ofatraining grantfromthe Colorado
Departmentof Transportation(CDOT). This
grant will provide funding for the continu-

ance of “POST/ADL Anti-Bias Training for
Law Enforcement Officers”. Coupled with a
grantawardedearlierintheyearbytheDen-
verFoundation,aninternet-based program
has beendesignedto provide the same core
competencies and studentoutcomesas the
in-classprogram.Thetrainingisavailableon
theInternettoanyofficerathisorherconve-
nience. The grant funding from CDOT will
improve and extend the program through
September 2008.

Additionally, the grant provides funding for
implementation of the POST Identification
Card (PID), which is secure and verifiable,
for every peace officer certified in the state.
PID featuresabarcode containingthe peace
officer’spersonalinformation,andallowsfor
easyscanningandforregistrationpurposes
at POST-funded training courses.

During 2007, the POST staff, in partner-
ship with the Integrated Document Solu-
tions Unit of the Colorado Department of
Personnel and Administration, completed
a comprehensive digital scanning proj-
ect. The project was designed not only to
safeguard officer information, but also to
electronically index the training and cer-
tification accomplishments of each certi-
fied Colorado peace officer. The scanning
process allows POST staff members to
import all hard copy files into a digi-
tally imaged software program. POST
files have been indexed, and are easily
searched by name, alias, social security
number, date of birth, certification num-
ber, or PID.

POST staffandthe POST Board training sub-
committeeworkeddiligentlytocompletethe
POST project’s grant funding process. The
sub-committee’sgrantfundingrecommenda-
tionswerepresentedto,andacceptedby,the

1-19



18 COLORADO ATTORNEY GENERAL’S OFFICE

POST Board. The board approved training
grantfundingofintheamountof$720,000
forthe periodJuly 1, 2007 through June 30,
2008.Fourstate-widetrainingpartnersand
10 training regions, made up primarily of
judicial districts, have been established to
manage peaceofficertrainingprograms. The
law enforcementleaders serving on each of
theregionalcommitteeshaveidentifiedand
facilitated training programs uniqueto,and
neededby,thelawenforcementofficersserv-
ing within their region.

The POST Peace Officer Training Project has
allowed Colorado’s peace officers to attend
over 380,000 hours of quality Continuing
Law Enforcement Education. POST has ap-
proved over 236 curricula via this project.

During 2007, the Colorado Peace Officer
Standards and Training Board reviewed
thecriminalconvictions ofthirty-seven (37)
peaceofficers convictedoffeloniesandcer-
tain misdemeanors. Ineach of those cases,
the boardrevokedthecertificate ofthe con-
victed peaceofficer.Revocationsactionsare
entered into the POST electronic database,
andarealsoreportedandenteredintoana-
tionalpeaceofficerdecertificationdatabase.
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Appellate Division

The Appellate Division of the Attorney

General’s Officeis Colorado’s prosecutorial
authorityattheappellatelevelofthecriminal
justice system. Division attorneys primarily
representlawenforcementwhendefendants
appeal criminal convictionstothe Colorado
Court of Appeals. In addition, the division
representstheinterestsofthestateinhabeas
corpusactionschallengingstatecriminalcon-
victions in the federal courts, in extradition
appeals,andinselectedcivilappeals(suchas
property and bond forfeiture actions).

The overwhelming majority of trial con-
victions are obtained by deputy district
attorneys who do felony and misde-
meanor trial work for the 22 district
attorneys in the state. In 2007, the Attor-
ney General’s Appellate Division had 25
attorneys supported by 3 staff members
to respond to all of the defense appeals
of these felony convictions. Not surpris-
ingly, the division’s caseload is both high
and demanding.

Becausethedivisionrespondstoappealsthat
arebroughtonbehalfofconvictedcriminals,
itcannotcontrolthesizeofitscaseload. The
~division must provide effective and ethi-
cal representation in all cases, which range
from relatively simple trial court denials to
more complicated questions of complicitor
liability, equal protection,and double jeop-
ardy. In each case, the attorney must read
thetrialtranscriptandotherpertinentdocu-
ments,conductlegalresearchoneachofthe
defendant’s claims, and write an argument
explaining why law enforcement should
prevail.

While amajority of the cases directlyimpact
onlythe defendantandthevictims, anygiv-
encasemayhaveasignificantimpactonhow
lawenforcementauthoritiesconductsearches
andarrests,oncriminaltrialsandsentencing
hearingsthroughoutthestate,onthestate’s
DepartmentofCorrections,andonprobation,
parole, and county community corrections
programs.

In addition to their appellate litigation, Ap-
pellateDivisionattorneyssharetheirexper-
tise in criminal law issues with the state’s
district attorneys through weekly case law
updates,informaladvice,andformalpresen-
tationsatColoradoDistrictAttorneysCoun-
cil meetings and training sessions.

2007 Caseload

The Appellate Division opened 951 new
appellate cases in 2007. These cases in-
volved the following convictions:

«498assaultsorsexualassaultsagainstchil-
dren

« 333 burglaries and thefts

» 285 kidnappings and assaults

e 266 drug offenses

e 252 homicides

e 239 aggravated robberies

* 95 sexual assaults on adults

e 784 other offenses (primarily felonies)

Inmanagingtheappellatecaseload,division
attorneys performed the following tasks:
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e Motions.Monitoredandrespondedasnec-
essarytoongoingpleadingsinhundredsof
casesinthepreliminarystagesoftheappel-
late process.

Opening and Answer Briefs. Filed 891
openingbriefs,answerbriefs,andanswers
to orders to show cause.

Oral Arguments. Appearedat 108 oral ar-
gumentstopresenttheState’spositionand
answerquestionsfromthejudges.Inmost
instances, panelsofthreeormoredivision
attorneys review the briefs and serve as
judgesinamockargumentto preparethe
attorney handling the case for argument.

e Petitions for Rehearing. Filed 66 petitions
forrehearing to correct matters that were
wrongly decided by the courts.

Reply and Supplemental Briefs. Filed 18
replyorsupplementalbriefstoclarifyexist-
ingissuesortoaddressdevelopmentsthat
occurred while a case was pending.

e Briefs in Oppositionto Certiorari. Filed 21
briefs tooppose defense attempts to gain
furtherreviewinthe State Supreme Court.

e Petitions for Certiorari. Asked the State
Supreme Court to conduct further review
in 23 cases that would otherwise have an
adverse impact on law enforcement.
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Natural Resources Section

The Natural Resources and Environment
Section works on behalf of Coloradoans to
protectandimprovethequalityofourstate’s
naturalenvironmentandtoensureintelligent
useanddevelopmentofournaturalresourc-
es. The section provides legal counsel and
representationtotheColoradoDepartmentof
NaturalResources,theColoradoDepartment
of Public Health and Environment, and any
other state agency or official with a natural
resourceorenvironmentalissue.Thesection
alsoadvocates onbehalfofthe State Natural
ResourcesTrusteestorecoverforinjuriesto
natural resources and to restore those re-
sources.

INTERSTATE WATER &
WATER RIGHTS

The Natural Resources and Environment
Section protects Colorado’s interests in its
interstate rivers by participating in the de-
cades-old lawsuitin United States Supreme
CourtontheArkansasRiver(Kansasv.Colo-
rado),assistingtoimplementthesettlement
ontheRepublicanRiver(Kansasv.Nebraska
and Colorado), working with the State Engi-
neertopreparerulestoassure Coloradowill
continuetomeetitscompactobligations,and
participating in the South Platte River en-
dangeredspeciesrecoveryplan.Thesection
also actively participatesinallaspects ofthe
State’seffortstoprotectanddefendinterests
inthe Colorado Riverand parkresourcesfor
the Black Canyon of the Gunnison.

During 2007, the section:

eRepresentedtheStateEngineerinhundreds
of water rights proceedings in Colorado’s
water courts, including several appeals in
the Colorado Supreme Court, and numer-
oustrialsandcourtproceedingstoenforce
orders of the State Engineer.

e Assisted the State Land Board, Colorado
DepartmentofTransportation,Department
ofCorrections,andtheColoradoHistorical
Society in acquiring new water rights and
protecting existing water rights.

eSuccessfullyobtaineddecreesinnumerous
Instream Flow applications for the Colo-
radoWater Conservation Board, including
appropriations on South Fork and Smith
Fork in the Gunnison Basin.

e Represented the State Engineer’s Office in
a30-daytrialregardingaplanforaugmen-
tationfor 215 wells located nearthe South
Platte River.

- eGainedawardsof$161,000inpenaltiesand

costs,includingattorney’sfees,inDivision
| enforcement actions.

¢ Achieved favorable results in all Su-
preme Court litigation for water rights.
In Gallegos v. Co. Ground Water Com-
mission, the State Supreme Court
agreed that the Ground Water Commis-
sion only has jurisdiction over surface
water rights to determine whether the
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boundaries of a designated groundwa-
ter basin are proper. Also, the section
successfully defended four Supreme
Court challenges to the State Engineer’s
authority to curtail out-of-priority di-
versions.

OIL, GAS AND MINERALS

Overthe courseofthe prioryear, the Natural
Resources Section accomplished much for
state interests in oil, gas, and minerals:

 Participated in federal, state, and local
team meetings regarding regulation of
oil shale development. Worked closely
with CDPHE to ensure state air and
water quality issues of concern were
addressed with respect to oil shale
research, demonstration, and develop-
ment leases.

 Protected the State’s interestin reclama-
tionofminedland byrepresentingmining
agenciesinanational, multi-milliondollar
bankruptcy involving Asarco, Inc.

e Assistedthe Divisionof Reclamation, Min-

ing, and Safety regarding regulation of
uranium mining operations.

» Advised newly appointed commissioners

onthe Oiland Gas Conservation Commis-
siononproceduralandsubstantiveissues.

STATE AND TRUST LANDS
During 2007, the section:
» Won eviction order and an appeal

thereof on behalf of the State Board of
Land Commissioners against a former
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lessee of the Lowry bombing range
property.

» Advised the State Land Board on the
enforcement and implementation of a
number of public-private development
agreements.

« Assistedinthecollection of mineral royal-
ties,includingcollectingover $2 millionof
past royalties from Nobel Gas.

e Successfully litigated a state district court
constitutionalchallengetowildlifeofficers’
authority to enter private property under
the “open fields” doctrine.

e Successfully resolved an Animas LaPlata
federal district court condemnation ac-
tion, including just compensation for
state wildlife land taken, while preserv-
ing the Division of Wildlife’s ability to
effectively manage its remaining lands
around Lake Nighthorse.

AIR, LAND AND WATER

This unit of the Attorney General’s Office:

» Successfully defended a CDPHE con-
struction permit for Xcel Energy’s Co-
manche 3 unit in Pueblo.

eWorkedtopromulgatestatemercuryemis-
sionstandardsforcoal-fired powerplants.
Theruleswillachieve mercury reductions
more quickly and more significantly than
corresponding federal rules.

e Assisted CDPHE’s Air Pollution Control
Divisioninimplementing stricter controls
onoilandgas production facilities’ emis-
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sions that cause harmful, ground-level
ozone.

e Assisted the Air Pollution Control Divi-
sionineffortsthatwilireduceemissions of
pollutants thatimpairvisibilityin National
Parks and wilderness areas.

e Worked with the Air Division and the De-
partmentofjusticetosuccessfullyresolvea
petition in the U.S. Court of Appeals re-
garding ozone issues in the Denver area.

e Negotiated a consent decree with Kerr
McGee Corporation in which it will spend
~over $12 million to reduce emissions in
Coloradoandwillalsocontribute $150,000
tothe Regional Air Quality Council to help
remove “dirty” cars from Colorado roads.

e NegotiatedwithWilliamsProductionCom-
panytoinstallairpollution controldevices
on its oil and gas operations in western
Coloradoandpaya$100,000civil penalty.

e Worked closely with CDPHE to mitigate
potentialairandwaterqualityimpactsre-
gardingcommercialoilshaledevelopment
on Western Slope public lands.

e Filed an amicus brief in the 11th Circuit
Lake Okeechobee casein orderto protect
Colorado’s interests in interbasin water
transfers.

e Continued to work with EPA and the De-
partmentofjusticeonenforcementactions
against national home builders and “big
box”retailersforstormwaterpermitviola-
tionsatlargeconstructionsitesinColorado.

e Represented CDPHE’s Water Quality Con-
trolDivisioninenforcementactionsagainst

ColoradoSprings Utilitiesfordischargesof
sewage and other pollutants from its do-
mesticwastewatertreatmentfacilitiesinto
FountainCreek.TheStateassessed$135,000
inpenaltiesand required correctiveaction
requiring nearly $100 million in facility
upgrades.

 Settled violations of the State’s drinking
waterregulationsatatrailer parkin Gree-
leythatservesmainlylow-incomecitizens.
Thesettlementbroughtthefacilityintofull
compliance.

eObtainedapenaltyof$225,000-thelargest
ever awarded to CDPHE for water quality
violations - against a Trinidad, Colorado
man fordumpinguntreated sewageinand
near a river.

HAZARDOUS AND
SOLID WASTE

In 2007, the section:

eInstitutedtwoparallelenforcementactions
torequirebettermonitoringofwastechem-
ical weapons stored by the Department
of Defense, and to force final treatment of
munitions by 2017.

*Workedtopromulgateappropriateregula-
tions,draftpotentialemergencyorders,and
executeamemorandumofunderstanding
regardingthedisposalofinfectedlivestock
carcasses.

¢ Assisted CDPHEin reviewing aredevelop-
ment project proposing construction of a
golf course and private skiresort on por-
tions of the Eagle Mine Superfund site.
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e Initiateddistrictcourtenforcementofpen-
altiesagainstfourdefendants,successfully
testingthecourt’sinherentcontemptpow-
erstocollectpenaltiesagainstfacilitiesthat
choose to ignore state debts.

e Obtained approval from the State
natural resources damages trustees to
expend $2.3 million from the NRD’s
custodial account to restore the Ala-
mosa River from injuries caused by the

Summitville Mine Superfund site.

NATURAL RESOURCE
DAMAGES RESTORATION
AND LAND CLEANUP

During the last year, the section:

o Assisted CDPHE in completing the 18-
year clean-up of the Uravan uranium
mill, disposing of over 12 million cubic
yards of contaminated materials.

e Worked with CDPHE, Umetco Minerals,
CDOT, and the U.S. Nuclear Regulatory
Commission to obtain the removal and
disposal of contaminated materials at
an abandoned uranium and vanadium
mill in Gateway, Colorado.

« Continuedto prepare the State’s claim for
natural resource damages at the Rocky
Mountain Arsenal, including the release
of an Assessment Plan for public review.
Section members metwith citizens, com-
munitygroups, andlocalgovernments for
their views on damages and restoration.

e Worked on resolution of natural re-
source damage claims at Rocky Flats.
State and federal trustees completed
purchase of certain “essential mineral
rights” on Rocky Flats Refuge lands,
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» Represented CDPHE in the issuance of
a radioactive materials license for the
safe disposal of the Denver Radium
wastes, as well as the safe disposal of
residuals from drinking water treatment
processes that contain elevated levels
of natural radioactivity.

» Worked with the BLM and EPA to devel-
op response cost and natural resource
damage claims against Standard Met-
als Corporation to be used in upcom-
ing settlement negotiations concerning
impacts from mining operations near
Crested Butte and Silverton.

« Worked with CDPHE, local govern-
ment and community representatives
in distributing natural resource damage
funds for restoration projects on seg-
ments of the Eagle River impacted by
the Eagle Mine.
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State Services Section

The State Services Section of the Colorado
Attorney General’s Office represents the
Governor,otherelectedstateofficials,thead-
ministrative parts of the judicial branch, the
State Board of Education, over 20 Colorado-
supporteduniversities,colleges,andcommu-
nity colleges, and the Departments of Hu-
man Services, Public Health & Environment,
Health Care Policy & Financing, Education,
HigherEducation,Labor&Employment,and
Personnel & Administration.

CONSTITUTIONAL CASES

During 2007, theStateServicesunitaccom-
plished muchindefending Colorado’s state
government:

e Successfullydefendedachallenge to most
transfers of funds during the state’s fiscal
crisis.

eObtainedthedismissalofacaseagainstthe
Colorado Commission on Higher Educa-
tion in Colorado Christian University v.
Weaver.Thecasechallengedtheconstitu-
tionality of a prohibition on state-funded
financestopervasivelysectarianuniversi-
ties.

e Aggressively defended the appeal of the
dismissalofallclaimsinamajorconstitu-
tionalchallengetoColorado’ssystemoffi-
nancingK-12education.Thedismissalwas
affirmedbythe ColoradoCourtofAppeals
in January 2008.
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CHILD PROTECTION,
HUMAN SERVICES AND
HEALTH CARE

On behalf of the Department of Human
Services,theStateServicesSectioninitiated
actionsagainstmorethan50entitiesseek-
ingfinesforviolationsoflicensingstatutes
and regulations.

eRepresentedDHSinanadditional56cases,
including 18 summarysuspensionsagainst
child-care providers that failed tocomply
with regulations or operated without a
license.

e Represented DHS in approximately 825
child protection cases, resolving most
through mediation.

e Handled 23 cases forthe Division of Youth
Correctionsregardingappropriatelevelsof
detention or the release of juveniles.

e Successfullydefended the system for col-
lecting patient payments from veterans at
the Colorado Mental Health Institute at
Pueblo.

eRecoveredmorethan$683,000inMedicaid
paymentsfrompersonalinjurysettlements
and from other liable third parties.

¢ Settled a lawsuit against DHS and the
Department of Health Care Policy and
Financing over the departments’
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computer system that determines eligi-
bility for public assistance benefits.

e Advised and represented the Depart-
ment of Health Care Policy and Financing
through its Program Integrity Unit in the
recoveryof $7.5 millionin overpayments.

e Represented the Department of Public
Health and Environment by initiating over
20 licensing actions to help maintain the
quality of care provided by various health
carefacilitiesandemergencymedicaltech-
nicians. '

THE BUSINESS OF STATE
GOVERNMENT

Overthe pastyear, section members repre-
sentedtheStatein purchasingandprocure-
mentmatters,includingreviewforlegalsuf-
ficiencyof305contracts(notincludingCDOT
contract waiver requests).

EDUCATION

Over the course of 2007, the State Services
Section:

eContinuedrepresentingtheCharterSchool
Institute. Section members reviewed new
applicationsand monitoredsevenoperat-
inginstitute charter schools serving more
than3000students.Fournewschoolswere
approved to open in the fall of 2007 and
one existing school was allowed to trans-
fer from local district authorization to the
institute. One new school was authorized
to open in the fall of 2008.

* Resumed representation of the Colorado
Higher Education Insurance Benefits Al-
liance Trust in advisory and transactional
capacities.

» Represented Adams State College, AHEC,
Collegelnvest, College Assist, College In
Colorado,ColoradoHistoricalSociety,Col-
orado School of Mines, Fort Lewis, Mesa
State,MetropolitanStateCollegeofDenver,
and Western State in preparing and nego-
tiatingstatecontractsforvariousservices,
products, and real estate, including con-
tractsforprovidingstudentswithelectronic
warnings of on-campus emergencies.

e On behalf of the State Board of Education,
prosecuteddisciplinaryactionsagainst51
‘educator license holders and applicants,
including 15disciplinaryactionsinvolving
chargesofsexualoffensesormisconduct.

e On behalf of the Auraria Higher Educa-
tion Center, advised and assisted with the
preparation ofthe new master planforthe
Aurariacampus,includingnegotiatingand
draftingamemorandumofunderstanding
amongthecenterandthethreeAurariain-
stitutionsofhighereducationregardingthe
implementation of the new master plan.

WORKERS’
COMPENSATION

TheStateServicesSectionopened93casesto
forceemployercompliancewithmandatory
workers’ compensationinsurance statutes.
Section members closed 41 cases, either by
theemployer’sfine payment, bysettlement,
by sending the fine to collection, or by the
employerobtaininginsuranceorclosingthe
business. The section obtained 54 district
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court judgments for fines ordered by the
DivisionofWorkers’Compensation,andsent
28judgmentstoCentralCollectionServices.

OTHER LEGAL SERVICES

Attorneysandstaffinthe State ServicesSec-
tion:

 Providedlegal guidancetothe Public Utili-
tiesCommissionongas,electric,telephone,
andtransportationmatters,includingmajor
rate cases.

» Successfully defended the jurisdiction of
the PUCtodeterminetheappropriateness
of interconnection agreements between
telecommunications carriers.

e Successfully defended the jurisdiction
of the PUC to impose quality of service
standards and otherconsumerprotection
requirementsonwirelesstelecommunica-
tions providers who receive federal high
cost support funding.

e Continuedtoprovidelegalassistancetothe
Governor’s Expert Emergency Epidemic
Response Committee, the Governor, and
CDPHE regarding the use of emergency
public health powersintheeventofabio-
terrorist attack or pandemic.

e Contributed to the issuance of several
formal Attorney General Opinionsinvolv-
ing legalissues regarding awide range of
topics including:
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» Regarding whether United States-born
children of undocumented aliens could
establishColoradoresidencyforpurposes
of in-state tuition at public colleges and
universities.

e Regarding the ability of anon-profitentity
thathasbeendesignatedasapublichous-
ing agency under federal law to provide
housing services within the geographical
jurisdictionofstatepublichousingauthori-
ties.

» Regarding whether the Director of the
Charter School Institute is an employee
of the Colorado Department of Education
for purposes of interpreting the prohibi-
tionagainstamemberoftheStateBoardof
Education beinganemployee ofthe Colo-
rado Department of Education.

* Regarding whether Colorado public high
schoolstudentswhoenrolledatinstitutions
ofhighereducationaresubjecttoverifica-
tion of lawful presence under House Bill
06S-1023.



Civil Litigation and Employment Law
Section

Protecting the State Against Civil Lawsuits
and Helping State Government Effectively
Manage its Workforce

The Colorado Attorney General’s Office,
throughtheCivilLitigationand Employment
Law Section, defends State agencies and
employeesthataresuedinstateand federal
courts bypeopleclaiming personalinjuries,
propertydamage,andemploymentdiscrimi-
nation as well as those claiming that their
constitutional rights have been violated by
state action. '

The section also represents State agencies
in personnel matters in front of the State
Personnel Board. Section attorneys provide
general legal advice and representation to
theColoradoDepartmentofTransportation,
the Colorado Transportation Commission,
theDepartmentofCorrections,theColorado
State Board of Parole, the Division of Risk
Management, and all employees of those
agencies. The section attorneys provide
advice and training to all State agencies in
personnel administration and employment
issues.

Thesectionattorneyshandled552newcases
lastyearaswellas 169newpersonneladmin-
istrative cases in 2007.

Tort Litigation

The Tort Litigation Unit defended the
State in 95 new lawsuits alleging person-
al and property damage and federal civil
rights claims, including 14 cases

monitoring requests for attorneys’ fees
and costs. The attorneys also continued
to handle many cases that were opened
in previous years. The new cases handled
in 2007 by this unit were brought against
24 different State agencies and entities.

TheTortLitigationSectionaccomplishedthe
following during the past year:

» Won 34 motions to dismiss tort cases.

» Won 28 cases filed on appeal. These deci-
sionsgenerallyupheldlowercourtrulings
in favor of the State defendants.

oSettled24tortcasesfavorablyfortheState.

eHad?26casesdismissedvoluntarilyorjudi-
cially.

» Won seven motions for summary judg-
ment.

» Successfully opposed six petitions for
certiorari filed either in the United States
Supreme Court or the Colorado Supreme
Court.

eWonnearly$24,000incostsandfeesforthe
State

» Defended claims cumulatively seeking
$6,217,544 in damages resulting in pay-
mentsofonly$1,303,670,savingtheState
almost $5 million.
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EMPLOYMENTTORT LITIGATION

The EmploymentTort Unitdefends lawsuits
brought by State employees and would-be
Stateemployeesagainsttheirsupervisorsand
employers. Theseemploymentcasesarefiled
instateandfederaldistrictcourtandinvolve
claims arising out of federal civil rights and
employment law and state civil rights, tort,
whistleblower,andcontractlaw.Thelawyers
and staff also provide advice and trainingto
variousstateagenciesregardingemployment
issues.

TheEmploymentTortUnitaccomplishedthe
following in 2007:

» Defended approximately 42 employment
cases filed in state and federal district
courtsincludingl6newcases.Thesecases
involvedover500separateclaimsforrelief.

» Aggressively sought and obtained early
dismissal and summary judgment, win-
ning every motion to dismiss and motion
for summary judgment decided during
the year. The victories saved the State the
costs and attorneys’ fees of going to trial,
alongwithover$2.2millionindamagesthe
plaintiffswere seeking. Over41claims for
relief were dismissed.

sWonallissueslitigatedinthefiveappellate
cases decided during the year.

» Settled seven cases alleging 20 separate
claimsforreliefforatotalof$330,000,sav-
ingthe Stateover$ 1.4 millionindamages.

e Advised several agencies on FLSA is-
sues, including re-classification, time-
keeping records, calculation of over-
time, and drafting overtime policies.

1-32

» Drafted policies on sex harassment, drug
testing,andElectronicallyStoredinforma-
tionfor DPAtooffertotheagenciesforuse
in creating agency-specific policies.

e Created and presentedtrainingtonumer-
ous State agencies.

Employment Personnel Unit

The Personnel and Employment Law Unit
of the Colorado Attorney General’s Office
helpsstategovernmentmanageitsworkforce
and defends the State and its employees in
employment and personnel disputes. The
attorneys and staff representallagenciesin
personnel hearings and matters before the
State Personnel Board. They also handle
these cases on appeal. They provide advice
andtrainingtostateagenciesandemployees
regarding personnel matters.

Significantworkbythisunitin2007includes
the following activity:

 Provided “front-end” employment advice
andconsultationconcerninghiring,discharg-
ing, and disciplining employees.

e Coordinated and presented statewide and
agency-specifictraining seminars directed
toState officialsand managersto effectively
educate, train and manage the workforce.

eDefended329casesbeforetheStatePerson-
nel Board and the Colorado Court of Ap-
peals, including 169 new cases.
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Transportation Unit

The attorneys in the Transportation Unit
provide generallegaladvicetothe Colorado
DepartmentofTransportation,theTranspor-
tationCommission,andtheColoradoTolling
EnterpriseBoard.ThisunitrepresentsCDOT
in eminent domain cases as well as other
typesoflandusecasessuchasbillboarddis-
putes,inversecondemnation,andaccessis-
sues.Theattorneysareincreasinglyinvolved
inconstructioncontractdisputes.Oneofthe
attorneys reviews all CDOT contracts and
revises them as needed.

TransportationUnitattorneysaccomplished
the following in 2007:

e Represented CDOT in 48 new condemna-

tion, access, relocation, billboard, inverse
condemnation, eviction and other cases.

e In 2007, the unit attorneys settled or re-
solvedbytrial11condemnationcases,sav-
ing the state approximately $2.5 million.

« Reviewed 500 contracts for CDOT with an
average turnaround time of 3.5 days --
muchshorterthanthegeneralturnaround
time forattorneyreview of state contracts.

e Prepared and presented apresentationon
the “dos and don’ts” of Amendment 41 to
CDOT employees in a series of statewide
meetings.

+ Obtained a favorable ruling in CDOT &
RTDv. Marilyn Hickey Ministries,a T-REX
condemnationcase,inwhichtheColorado
Supreme Court held that a landowner is
notentitiedtocompensationforlossofvis-
ibility to traffic traveling on |-25.

e Represented CDOT in several state court
actions involving subcontractor disputes
with prime contractors on CDOT projects,
resolvingactionswithoutadditionalcostto
the agency.

e Began a program for enforcement of toll
violations related to the operation of the
I-25HOTLanesandassistedthe Colorado
TollingEnterprisewithlegalcomplianceis-
suesfollowinganadversedecisioninatoll
enforcementproceedinginAdamsCounty
District Court.

e Filed appellate briefson behalf of CDOT in
theColoradoCourtof Appealsintwocases
againstDouglasCountyandldahoSprings
over those local governments’ authority
toregulate state highway projects located
within their jurisdictions using so called
“1041" regs.

e Obtainednearly $1 millionfromengineer-
ingdesignconsultantstoward paymentofa
$6milliondamageawardtoaconstruction
company in connectionwith construction
ofatunnelonUS160nearWolfCreek Pass.

Corrections Unit

Thelawyersandstaffofthe Corrections Unit
defended the State of Colorado in 393 new
inmate lawsuits involving myriad issues,

includingprisonerconstitutionalrights,time
computation,prisondiscipline proceedings,
habeas corpus petitions, religious issues,
parole issues, constitutional, and contract
issues. In addition, unit lawyers have been
handling approximately 1300 claims filed
by claimants in the class action ADA law-

suit that was settled, Montez v. Owens, et.
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al. The lawyers also provided general legal
advicetotheDepartmentofCorrectionsand
the Parole Board on a daily basis on matters
suchasopenrecordsrequests,environmental
issues,sentencingissues,internaldiscipline
and procedural matters,and administrative
regulations.

The Corrections Unitaccomplished the fol-
lowing in 2007:

e Obtained favorable rulingsin 241 matters
brought by inmates and unfavorable rul-
ings in only 26 matters.

« Settledfive casesfavorablyforthe statefor
$255,750fromdemandsof$495,000result-
ing in settlements of $239,250.

s Thefirstassistantincorrectionspresented
a comprehensive review of recent court
rulings in the correctional field at the na-
tional conference of the National Institute
ofCorrectionsfortheseventhstraightyear.
The firstassistantalso metwith 20 prison
judges at the State judicial Conference in
September of 2007.
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Subsequent Injury Fund and
Civil Rights Unit

The attorneys in this unit provide legal ad-
vice to the Colorado Civil Rights Division
withinthe Department of Regulatory Agen-
cies in conjunction with CCRD’s investiga-
tionofchargesofemployment,housing,and
publicaccommodationsdiscriminationand
prosecute those cases which have been no-
ticedforhearingbythe ColoradoCivilRights
Division.Theattorneysandstaffalsodefend
the SIF and the Major Medical Insurance
Fund, which are part of the Special Funds
Unit of the Division of Workers’ Compensa-
tion within the Department of Labor and
Employment.Theunithandledthefollowing
matters in the last year:

e Three new SIF and MMIF cases; handled a
total of eight open cases.

» Fifty-five new civil rights cases for legal
andfactualanalysisandadvicetothecom-
mission as to whether or not to notice for
hearing; handled atotal of 59 open cases.

« Settled five civil rights cases favorably.

e Collected a $15,420 judgment in a civil
rights fair housing case. Of that amount,
$7,500 went to the State as a civil penalty
and $7,920 went to the complainants as
damages.



Business and Licensing Section

The five units of the Business and Licensing
Section provide legal advice and litigation
services to several state agencies including
the DepartmentofRegulatory Agenciesand
its divisions of Banking, Civil Rights, Finan-
cialServices,Insurance,RealEstate,Registra-
tions, Securities, and the staff of the Public
UtilitiesCommission.Thesectionalsorepre-
sentstheDepartmentofRevenue,theDepart-
ment of Agriculture and the State Personnel
Board.

Professional Boards Unit

The Professional Boards Unit provides legal
representation to a variety of boards, com-
missions, offices and advisory committees
containedwithinthe DepartmentofRegula-
tory Agencies. The unit supports each rep-
resented entity in its mission to protect the
public. Legal services include litigation and
resolutionoflicensure,disciplinary,andin-
junctive matters,aswellasadviceand guid-
ance with regard to rulemaking and policy
issues. Examples of work performed by the
Professional Unit include:

STATE BOARD OF ACCOUNTANCY

During 2007, counsel for the State Board
of Accountancy successfully resolved
numerous matters, including the disci-
pline of six certified public accountants
and one public accounting firm for sub-
standard work. Additionally, counsel
negotiated disciplinary settlements in
two matters involving certified public
accountants based upon Securities and

Exchange Commission action regarding
improper audits.

OFFICE OF BARBER AND
COSMETOLOGY LICENSURE

Counsel for the Office of Barber and Cos-
metology Licensure resolved a total of six
matters last year including revocation of a
licenseewhomademisrepresentationsonhis
application for licensure and was convicted
of four felonies.

BOARD OF CHIROPRACTIC
EXAMINERS

Counselforthe Boardof Chiropractic Exam-
inerssuccessfullyprosecutedacaseagainst
achiropractorwhomade misrepresentations
abouthercredentials,herauthoritytoadmin-
isterinvasive procedures, and who also en-
gagedinseriouserrorsandomissionsrelated
topatients’treatmentrecords. Thelicenseein
questionwas the ownerofadrugtreatment
facility thatengaged in controversial intra-
venous treatments to eliminate addiction.
Althoughthe chiropractor’s licensewasre-
voked following ahearing, she continuedto
engageinsuchpracticesuntilcounselfiledan
injunctiveactionagainstherindistrictcourt.

REAL ESTATE DIVISION

Counsel for the Real Estate Division repre-
sentstheRealEstate Commission,theBoard
of Real Estate Appraisers,and the Mortgage
Broker Program. Counsel for the division
prosecuted an appraiser who improperly
inflatedthevaluationofaconservationease-
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ment and mishandled a number of other
appraisals.Additionally,counselfortheReal
Estate Commission successfully defended
the denial of licensure of two separate can-
didateswhocould notdemonstratehonesty
andgoodmoralcharacter.TheDivision’sat-
torneysalsoprovidedsubstantiallegalassis-
tance to the newly created Mortgage Broker
Program as itdeveloped newrules, policies
and procedures.

Medical Unit

The MedicalUnitprovideslegalrepresenta-
tion to the state boards within the Depart-
ment of Regulatory Agencies that regulate
physicians, physician assistants, dentists,
nurses, certified nurse aides, psychiatric
technicians, pharmacists, and podiatrists.
Examplesofwork performed by the Medical
Unit include:

BOARD OF MEDICAL EXAMINERS

Counsel for the Medical Board successfully
prosecuted and resolved several complex
disciplinary actions against physicians who
engaged in unprofessional conduct. For
example,counselprosecutedacaseagainsta
family physician who engaged in over forty
actsofsubstandardpractice.Thephysician’s
license was revoked following a two week
hearing. Anotherprosecutionbytheboard’s
attorneys resulted in the revocation of the
license of a physician who provided sub-
standard pain management to a number of
patients.

At the invitation of the Colorado Supreme
Court, theboard’s attorneys filed anamicus
briefinacaseinwhichaphysicianattempted
tofileacivilactionagainstahospitalthathad

subjectedhimtointernalprofessionalreview.
In a victory for public protection, the court
agreed with the board’s position.

BOARD OF PHARMACY

After the Pharmacy Board summarily sus-
pended the licenses of a pharmacy and its
owner, the board’s attorneys successfully
negotiated a settlement by which the phar-
macistpermanentlyrelinquishedhislicense
and the pharmacy underwent a change in
ownershipandagreedtopaya$250,000fine.
The underlying allegations included the il-
legaldistributionofhumangrowthhormone
thatwas manufacturedinandimportedfrom
China.

BOARD OF DENTAL EXAMINERS

Counsel for the Dental Board filed formal
chargesfollowingthe summarysuspension
of two unrelated dentists whose practices
were alleged to have utilized substandard
infectioncontrol. Theattorneysnegotiateda
settlementforpermanentrelinquishmentin
one case, while the other is pending.

BOARD OF NURSING

Counsel for the Board of Nursing resolved
approximately 175 cases involving nurses,
nurse aides, and psychiatric technicians.
Additionally,theBoard’sattorneysprovided
generalcounselservices,includinglegalas-
sistanceduringimplementationofthenurse
licensure compactinvolvingapproximately
twenty states. '
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Financial Unit

The Financial Unit provides legal services to
anumberofBoardsand Commissions, each
of which involves a specialized and distinct
practicearea.Theunitprovidesgeneralcoun-
sel advice to the Insurance Commissioner,
SecuritiesCommissioner,BankingCommis-
sioner, and Commissioner of Financial ser-
vices,andalsorepresentsthecommissioner
and/or the division in licensing and other
litigationmatters.Unitattorneysadditionally
provide general representation of the State
Fair. The unit represented the Mined Land
Reclamation Board (MLRB) in administra-
tivehearingsandinassessingtheregulatory
impactofoilshaleexplorationanddrillingin
Colorado. Examples of work performed by
the Financial Unit include:

DIVISION OF INSURANCE

Unit attorneys successfully defended an
Orderissuedbythecommissionerinthestate

Members of the Business and Licensing section participate in
a mock trial.

district court following a market conduct
examinationofaninsurancecompany’sbusi-
ness activities in Colorado.

DIVISION OF SECURITIES

Casesinvolvedenforcementactionsbrought
inDenverDistrict Court;inlicensingactions
againstsecuritiessalesrepresentatives,secu-
ritiesbroker-dealers,andsecuritiesinvest-
ment advisers; in cease and desist actions;
andinsubpoenaenforcement matters. Unit
attorneysrepresentedtheDivisionofSecuri-

“tiesinbringinganenforcementactionagainst

Life Partners,Inc.,oneofthenation’slargest
viaticalinvestmentcompanies,andobtained
atemporaryrestrainingorderprohibitingthe
sale of its investments in Colorado pending
the litigation.

DIVISION OF BANKING

During2007,unitattorneysrepresentedthe
DivisioninshuttingdownAmericaninterna-
tional Depository and Trust.

DIVISION OF FINANCIAL SER-
VICES

Unit attorneys represented the
Division in the contested liquida-
tion of a Colorado credit union.

DEPARTMENT OF AGRICUL-
TURE

Unit attorneys advise the de-
partment on a wide variety of
matters, including rulemaking,
chronic wasting disease, Pet Ani-
mal Care Facilities Act enforce-
ment matters, firearms policy,
emergency preparedness, avian
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influenza, zoning, animal cruelty, animal
identification, homeland security, requ-
lation of the sale and use of pesticides,
regulation of seed and nursery stock,
promotion and marketing of agricul-
tural products, control of noxious weeds,
certification of organic producers, regu-
lation of farm products dealers and com-
modity handlers, inspection of all com-
mercially used weights and measures in
the state, administration of the livestock
brand recording system, and administra-
tion of the State Fair and its associated
activities.

Public Utilities Commission
Litigation Unit

ThePublicUtilitiesCommissionregulatesthe
rates,charges,services,andfacilitiesofpublic
utilitieswithinColorado. The Public Utilities
Litigation Unitofthe Attorney General’s Of-
ficeprimarilyrepresentsthelitigationstaffof
the PUC. The unit appears before the PUCin
litigatedmattersonbehalfofthepublicinter-
est to achieve fair utility rates for all types
of customers. The unit works to ensure that
adequateandreliablegas,electric,telephone,
water,andmotorcarrierutilityserviceispro-
vided to all Coloradans.

In 2007, the PUC Litigation Unit handled:

o Fifty administrative cases before the PUC
on behalf of staff in matters concerning
naturalgas,electric,telecommunications,
and water utilities;

e Fivedistrictcourtandjudicial review cases

representingthePUCandthecommission-
ers thereof; and
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» Twenty-five enforcement proceedings on
behalf of staff against motor carriers, in-
cluding taxis, luxury limousines, airport
shuttlevans,andhouseholdgoods movers.

ExamplesofthePUCLitigationUnit’ssignifi-
cant cases include:

» Represented staff in Public Service Com-
pany of Colorado’s first plan filed pursu-
antto Amendment 37 and the Renewable
EnergyStandardActof2007,whichrequire
that utilities provide a percentage of their
energy from renewable sources.

» Represented the PUC before the Colorado
SupremeCourttoobtainarulingauthoriz-
ing the PUC to issue an operating certifi-
cate to a utility seeking to provide service
withinthe City of Fort Morgan,ahomerule
municipality,becausethePUCdetermined
the City failed to provide adequate utility
service.

sRepresentedstaffinNunnTelephoneCom-
pany’s application for high cost support,
where the company soughtasubsidy paid
byColoradoratepayerswithoutregulatory
scrutiny. Staff was successfulinensuring
that some regulatory oversight remained
when obtaining such a subsidy.

» Successfully represented staff in Public
Service’sapplicationforapprovalofacon-
tingencyplanformeetingits 2013 electric
resource need.

e Representedstaffinacomplexmergerand
acquisition between interrelated Aquila
corporationcompaniesandBlackHillsCor-
poration,includingthequestionofwhether
Colorado ratepayers should pay $60 mil-
lion over and above the actual costs.
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o Assisted transportation staff in com-
plying with legislation requiring crimi-
nal background checks of taxicab driv-
ers and owners of household goods
carriers companies.

Revenue Unit

Therevenue team attorneys representall of
the revenuetaxclientgroups, the Colorado
Gaming Commission, the Dealer Board, the
Racing Commission, the Boxing Commis-
sion,theliquorlicensingauthority,theMotor
Vehicle Division, and the Property Tax Ad-
ministrator.Examplesofworkperformedby
the Revenue Unit include:

COLLECTING TAXES IN BANKRUPTCY

The team bankruptcy attorney provided
legal advice to the Department of Revenue
“inbankruptcycasesconcerningthestatuteof
limitationsforcollection oftaxorforassert-
ingasecured orpriority claimfortaxes. The
teamhandledapproximately611bankrupt-
cies and adversary actions. The volume of
seriouscases{issuesandamounttotax)has
increasedwiththesubprimelendingcrisisas
these lendersfile for protection to liquidate
while owinglarge amounts of Colorado tax.

COLLECTING TAXES GENERALLY

Teamlawyershaveappealsconcerningcapi-
tal gains, conservation easements, tobacco
products tax, consolidated and combined
returnsforcorporations,exemptionofmanu-
facturingmachineryusedtoproduceelectri-
calenergy,andtaxfraudsinstatecourts.The
team also handled numerous tax protester
suits alleging that Colorado citizens have
no obligation to file and pay Colorado in-

come tax, challenging whether Coloradois
legitimatelyastate,andchallengingthe new
frivolous submission penalty statute.

Team lawyers provided daily legal advice
onwhether Revenue had authority to make
a particulartax seizure to force payment of
pastdue taxes. Team lawyers helped tore-
searchandwritetaxregulations,andworked
on major legal opinions and a host of infor-
mal opinions.

REPRESENTING BOARDS

This team represents the Colorado Limited
Gaming Control Commission, the Motor
Vehicle Dealer Board, the Boxing Commis-
sion, the Colorado Racing Commission and
the Liquor Administrator. Each regularly
assigned lawyer presents cases for the staff
beforehis/herassignedboardorcommission
andthenrepresentstheboardorcommission
onjudicialrevieworappealofitsdecisionsto
the CourtofAppeals.Eachassignedattorney
also helps draft board or commission rules
and provides legal advice on questions of
lawand policy decisions notconnected with
a specific case pending before the board or
commission.

- MOTOR VEHICLE DIVISION

All of the team lawyers handle legal matters
for the Motor Vehicle Division as assigned.
Most of the work involves rule making,
driverappeals,recordsrequestsand,recently,
the identification lawsuit and secure and
verifiable rules.
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COLORADO DEPARTMENT OF LAW

A Fact Sheet JOHN W. SUTHERS
Attorney General

CYNTHIA H. COFFMAN
Chief Deputy Attorney General

Department of Eaw November 2008

The Department of Law, which Attorney General John W. Suthers oversees (often referred to as the
Colorado Attorney General’s Office), represents and defends the legal interests of the people of the State of
Colorado and its sovereignty.

FY 2008-09 Appropriation FY 2009-10 Department of Law Request

Total Appropriation: $47,654,033 Total Request: $48,992,047

Percent of Statewide Total % Percent of Statewide Total %
Appropriation: Request:

General Fund Appropriation: $9,563,835 General Fund Request: $11,237,537

Percent of Statewide General % Percent of Statewide General %
Fund Appropriation: Fund Request:

Total Full Time Equivalent 389.6 Total Full Time Equivalent 395.7
Employees (FTE): Employees (FTE):

FY 2009-10 Request by Long Bill Group

Consumer
Protection
7% Special Purpose
/ 5%
Water and Natural
Resources - —— . Administration
7% 19%

Criminal Justice
and Appellate . Legal Services to
17% - State Agencies
45%

Department of Law e
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Department in Summary FY 2009-10

“he Department of Law defends the legal interests of the people of the State of Colorado in seven program

areas:

Consumer Protection— Protects Colorado consumers against fraud and provides a competitive
business environment through enforcement of state and federal consumer protection, antitrust,
and lending laws.

Criminal Justice Section — Colorado statutes provide that the Attorney General’s Office has
criminal jurisdiction to: 1) To pursue trial level prosecutions of certain offenses, 2) To oversee
certification and training of peace officers, and 3) Provide victim services for Department of
Law cases.

Appellate Division — Represents the state on appeals of all felony convictions before the state
appellate courts or the federal courts.

Natural Resources Section — Protects and defends the interests of the State and its citizens in all
areas of natural resources law and environmental law. It represents and advises state agencies
and boards that regulate and oversee the use and conservation of Colorado’s natural resources
and the quality of Colorado’s environment. '

State Services Section — The Section’s work protects children and people at risk. It also
conserves the state’s fiscal system by reviewing hundreds of state contracts and defending the
State against claims typically involving the inadequacy of funding of various programs. The
Section also gives legal advice to the statewide elected officials and provides legal advice and
council to the State Higher Education Institutions.

Civil Litigation and Employment Section — Defends State employees and agencies in State and
federal courts. Cases may involve personal injury suits, property damage, or employment
discrimination among others.

Business and Licensing Section — Provides litigation and legal counsel to State professional
licensing and occupational regulatory boards. The section also represents the Department of
Revenue in taxation, bankruptcy and regulatory matters involving the racing, lottery, liquor and
motor vehicle dealer boards and commissions. Additionally, this section represents the staff of
the Colorado Public Utilities Commission in rate cases, company mergers, licensee matters and
performance standards for the telecommunications, electric, gas and transportation companies.

Department Budget Highlights in Summary FY 2008-09

The settlement of Rocky Mountain Arsenal Natural Resource Damages Claims. The State
reached Agreements in Principle to settle its claims with the two defendants in the case, Shell
Oil and the U.S. Army. On October 2, 2008, the U.S. District Court entered an order approving
the Consent Decree between the State and Shell Oil. The Consent Decree between the U.S. and

Depariment of Law -
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the State is expected to be finalized sometime in November or December of 2008. Together, the
two settlements are valued at $35 million.

e The building security for the State Services building. For FYO09, the General Assembly
approved a departmental decision item request to fund security upgrades to the State Services
Building for the Department of Law. This request appropriated $259,032 in FY09 and $196,693
in FY 10 and includes the assignment of a full time State Patrol officer during business hours.

e DPassage of SB08-206 enables the construction of the State Justice Center in which the
Department of Law will be the largest tenant. Anticipated occupancy is late 2014.

Leading Budget Change Requests for FY 2009-10:

The FY 2009-10 budget request highlights include the following:

DI-1 — Consolidation of the Special Prosecution Unit. In an effort to increase efficiency in the
investigation and prosecution of crimes for which the Attorney General has jurisdiction to prosecute,
this decision item request seeks to consolidate the Special Prosecutions Unit, the Insurance Fraud Unit,
the Securities Fraud Unit and the Capital Crime Prosecutions Unit into a single Special Prosecutions
Unit in the Criminal Justice Section.

DI-2 — Additional 2.0 FTE for the Special Prosecution Unit. The first position is for a forensic
accountant. In the past several years the Securities Fraud and Insurance Fraud units have added criminal
investigators to allow the Attorney General’s Office to investigate cases over which the Department has
original jurisdiction. With the addition of these investigators, the number of complex criminal
investigations has increased. A forensic accountant would aid in the prosecution of complex financial
cases and would allow for more such cases to be investigated and prosecuted.

The second position is a request for a bi-lingual (Spanish speaking) criminal investigator for the
Foreign Prosecution Unit to assist with the highly successful Article IV prosecutions with Mexico.

DI-3 - Refinancing and combining the Federal & Interstate Water Unit with the Defense of the
Colorado River Compact Unit. The Department of Law has determined that it is in the best interest of
the State of Colorado and its water users that the Colorado River Subunit, currently funded from the
Colorado Water Conservation Board Litigation Fund, be incorporated into the Federal and Interstate
Water Unit of the Natural Resources and Environment Section and entirely fund the combined unit with
General Fund.

DI-4 — Addition of an Assistant to the Solicitor General. The Solicitor General is charged with
supervising all state and federal litigation the state undertakes, reviewing each brief filed by the state in
appellate courts, providing a legal opinion for the Attorney General on all rules and regulations enacted
by state agencies, advising the Attorney General on local and national legal issues, reviewing requests
from state agencies for special assistant attorney general designations. The growth of the office and the
1ssues 1t confronts means that the solicitor general is stretched thin. This decision item requests funding
for an additional attorney to assist the Solicitor General.

DI-5 — Legal Assistant II for the Consumer Protection Unit. The Department is requesting the addition
of a Legal Assistant II in the Consumer Protection Unit, to assist attorneys and investigators with a
dramatically increasing number of new investigations and prosecutions.
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Key Issues and Legislation from 2008:

o H.B. 08-1397 requires the preservation of all evidence that may contain DNA in criminal cases.

This bill appropriated $81,207 in FY09 and $97,500 in FY10 for Peace Officer training in DNA
collection.

o H.B.07-1054 increased the number of Judges in the various state courts. The Department is

appropriated an additional 3.0 attorney FTE in FY'10 to handle the anticipated increase in the
appellate case load.

For more information about this Department and its programs, please call 303-866-4500.

Links to Additional Fact Sheets and Websites

Colorado Department of Law http://www.ago.state.co.us/index.cfim

Colorado No Call Web-site http://www.coloradonocall.com/
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