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Program Summary 2009

CRIMINAL JUSTICE PROGRAM SUMMARY

The Criminal Justice Section consistsconsist of total of 13 attorneysattorney 18 investigatorsinvestigator

support staff and two administrative professionalsprofessional Colorado statutesstatute provide that the

Attorney GeneralsGeneral Office has criminal jurisdiction to Represent the state on appealsappeal

of all felony convictionsconviction To pursue trial level prosecutionsprosecution of certain offensesoffense To

oversee certification and training of peace officersofficer and Provide victim servicesservice for

Department of Law casescase We also provide all legal counsel for the Department of

Public Safety Colorado Bureau of Investigation Colorado State Patrol Department of

Criminal Justice and the newly formed Office of PreparednessPreparednes Security and Fire

Safety

Special Prosecution Unit

ThisThi unit has four areasarea of prosecution Environmental CrimesCrime Complex CrimesCrime
Gang ProsecutionsProsecution and Foreign ProsecutionsProsecution murder fugitivesfugitive in Mexico

SecuritiesSecuritie and Insurance Fraud Unit

ThisThi unit was recently consolidated to improve prosecution efficiency The three

areasarea of fraud prosecution are SecuritiesSecuritie Fraud Insurance Fraud and WorkersWorker

Compensation Fraud

Medicaid Fraud Control Unit

The State of Colorado spendsspend $1.9 billion year on its Medicaid program serving

over 292000 recipientsrecipient ThisThi Unit investigatesinvestigate ProvidersProvider who fraudulently divert

Medicaid FundsFund and AllegationsAllegation of patient abuse physical sexual and financial in

which the victimsvictim are Medicaid recipientsrecipient The Medicaid Unit secured grant to

educate and train service law enforcement prosecutorsprosecutor regarding elder abuse

investigationsinvestigation and prosecutionsprosecution

Capital CrimesCrime Unit

ThisThi unit assistsassist District AttorneysAttorney with aggravated murder investigationsinvestigation and

prosecutionsprosecution when the death penalty is being considered or sought

Victim ServicesService

It is often complex and drawn out processproces as criminal prosecution workswork its

way through the justice system VictimsVictim of seriousseriou crimescrime have real need to know

what is happening with their casescase and when it will be over The Attorney General

Victim Service Coordinator assistsassist over 1200 victimsvictim of feloniesfelonie each year The
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Coordinator also workswork with the other victim servicesservice providersprovider to insure the best

servicesservice possible at every step of the proceedingsproceeding

P.O.S1T Board and Staff

The Peace OfficersOfficer StandardsStandard and Training Board is responsible for Basic

officer training and certification standardsstandard and teststest InspectionsInspection of the 40 academiesacademie
Review and updatesupdate of the course curriculumscurriculum and Revocation and denial of

individual officer certificalion

Department 9f PubLic afety

DPS includesinclude the State Patrol Colorado Bureau of Investigation and other state

agenciesagencie One designated attorney providesprovide legal servicesservice to the 1300 employeesemployee of

the Department of Public Safety ThisThi work includesinclude everything from rulemaking and

contract review to counsel on discipline or termination of employeesemployee
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PROGRAM NARRATIVE

Change RequestsRequest

Federal and State Statutory Authority

C.R.SC.R. 24-31-101 through 105 20-1-210 13-73-101 through 108 25-15-308.2 1-

13-101 11-22-118 24-35-112 and 213 11-51603 8-81-103 8-43-401 10-1-108 10-

1-204 10-1-127.5 10-3-207 8-43-401 and 8-40-101 through 8-47-209 C.R.SC.R.
Executive Order DO 157 89 10-1-127.5 C.R.SC.R. 10-3-2071e C.R.SC.R.

11-51-6033 CR.SCR.

Program Description

The Attorney GeneralsGeneral prosecution effortseffort are focused in seven areasarea SecuritiesSecuritie

Fraud Insurance Fraud WorkersWorker Compensation Fraud Complex CrimesCrime
Environmental CrimesCrime Gang Prosecution and Foreign ProsecutionsProsecution Of these

effortseffort the Special ProsecutionsProsecution Unit hereinafter SPU dealsdeal with five areasarea Complex

CrimesCrime Environmental CrimesCrime Gang and Organized Criminal Enterprise ProsecutionsProsecution

Foreign ProsecutionsProsecution and WorkersWorker Compensation Fraud The SPU is also involved in

several outreach programsprogram associated with combating gang activity preventing school

violence and responding to child abductionsabduction

The SPU consistsconsist of 12.8 FTE five attorneysattorney five investigatorsinvestigator and one legal assistant

one program assistant and of the Deputy AG for Criminal Justica

ThisThi past fiscal year has been marked by several personnel changeschange to both the

management and line attorney levelslevel Accordingly exact caseload statisticsstatistic are

unavailable as several people have transitioned out of the office

The best review of the Special ProsecutionsProsecution Line Item is provided by an individual

review of each of four subject areasarea

Complex CrimesCrime Unit CCU

C.R.SC.R. 24-31-101 through 105 20-1-202 13-73-101 through 108 25-15-308.2 1-

13-101 11-22-118 24-35-112 and 213 11-51603 8-81-103 8-43-401 10-1-108 10-

1-204 10-1 -1 27.5 10-3-207

Long Bill Line Item Special ProsecutionsProsecution Unit
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Program Description

The Complex CrimesCrime Unit prosecutesprosecute casescase that Are referred to us because of our

specialized knowledge or experience or Are multi-jurisdictional casescase investigated

through the use of the state grand jury and local District AttorneysAttorney requested we
continue to prosecute the casescase

ThisThi unit derivesderive its authority to investigate and prosecute from three sourcessource

statutory authority granted directly to the Attorney General appointment by local

District Attorney to act as Special Deputy District Attorney and gubernatorial order

Complex crimescrime utilizesutilize time of four attorneysattorney and three investiçjatàrsinvestiçjatàr Several areasarea of

expertise include racketeering casescase domestic terrOrism identity fraud large check

fraud schemesscheme methamphetamine ringsring mortgage fraud and tax fraud

One of the investigatorsinvestigator and one of the prosecutorsprosecutor allocate portion of their time to

gang prosecutionsprosecution as needed The remaining complex crime prosecutorsprosecutor focusfocu on the

financial and narcotic crimescrime associated with the gang activitiesactivitie and organized criminal

enterprisesenterprise

Significant Complex Crime CasesCase

Rick Muniz burglary ring

An investigation was commenced before the Weld County Grand Jury and indictmentsindictment

were returned for burglariesburglarie committed in that county Because the criminal activity

involved spansspan multiple jurisdictionsjurisdiction the Colorado State Grand Jury began an

investigation and returned an indictment on May 19 2006 The indictment relatesrelate to the

businessbusines burglary-related activitiesactivitie of eleven individualsindividual All eleven defendantsdefendant were

indicted on Racketeering chargescharge There were also chargescharge of Theft over $15000 and

Second Degree Burglary The defendantsdefendant would forcibly enter businessesbusinesse often by

throwing rocksrock through windowswindow Once inside they grab valuable merchandise

including leather goodsgood liquor original art piecespiece and expensive golf clubsclub They also

took safessafe that are then cut or pried open emptied and abandoned The indictment

covered almost twenty different burglariesburglarie that span the Front Range and the theft of

nearly $1000000 in merchandise All of the indicted defendantsdefendant were convicted of

variousvariou crimescrime with the leader of the burglary ring receiving 22 year sentence to the

Department of CorrectionsCorrection

Auto-The ftlMethamphetamine ring in Four CornersCorner area

On July 14 2006 the Colorado State Grand Jury returned indictmentsindictment against twenty

individualsindividual who were participating in criminal enterprise The enterprise centered on

the use and distribution of methamphetamine The group stole automobilesautomobile from

around the Four CornersCorner area in both Colorado and New Mexico and used them as

currency to obtain methamphetamine Approximately twenty different motor vehiclesvehicle
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valued at $300000 were recovered as result of thisthi investigation The main target of

the grand jury David Torrez was described as the biggest methamphetamine dealer in

Durango He imported methamphetamine from Mexico and would distribute it in

Southwestern Colorado Several of the DefendantsDefendant plead guilty to lesser offensesoffense in

exchange for their cooperation The two defendantsdefendant who were most involved in the ring

are still awaiting trial One Defendant did take his case to trial which resulted in guilty

verdictsverdict on all countscount He was sentenced to four yearsyear in the Department of

CorrectionsCorrection

Grand Jury investigation into tax e-file scam

The State Grand Jury investigated case where an individual submitted more than

$90000 in fraudulent state tax returnsreturn He would obtain identifying information from

homelesshomeles people and then use that information to file tax return on their behalf The

money was sent to an account owned by the target The target was indicted on several

chargescharge including Computer Crime and Felony Theft Ultimately he pled guilty to the

lead chargescharge in the case and was sentenced to eight yearsyear in Community CorrectionsCorrection

Mayfield Homicide

Originally associated with the 211 Crew investigation two Department of CorrectionsCorrection

DOC inmatesinmate were charged with the killing of another inmate in prison Both

DefendantsDefendant have pleaded guilty to Degree Murder One was sentenced to 26 yearsyear
in the DOC the other is awaiting sentencing

Boulder Auto Theft

The State Grand Jury indicted eight defendantsdefendant on racketeering aggravated motor

vehicle theft first degree criminal trespassing and theft for criminal enterprise that was

breaking into and stealing hundredshundred of motor vehiclesvehicle around the Denver area The

group would steal carscar and car partspart and then trade them with each other for

methamphetamine All membersmember of the group have been convicted including the two

leadersleader who pled guilty to Racketeering chargescharge

CherryHillsHill Village Theft Ring

The Complex CrimesCrime Unit has been asked to assist in an investigation involving

theftfmethamphetamine ring It involvesinvolve group of individualsindividual who are breaking into

homeshome breaking into carscar and stealing motor vehiclesvehicle to get cash and other goodsgood to

trade for methamphetamine It is believed that the group is responsible for several

highly organized theftstheft where they break into gated communitiescommunitie and then enter carscar
and garagesgarage stealing money and valuablesvaluable The case is currently being investigated

6-7



AXA EquitalMe/PERA case

The State Grand Jury returned 45 count indictment against Robert Moore Mr
Moore was broker for AA Equitable He would deceive public school employeesemployee by

telling them they could roll money from their PERA 401k plan into an AA Equitable

403b investment plan IRS rulesrule do not allow thisthi type of transaction except under

certain circumstancescircumstance Mr Moore would then submit forged documentsdocument to PERA

indicating that the public school employeesemployee had met the requirementsrequirement and were able to

remove the money from the 401k investment accountsaccount ThisThi scam effected over 120

public school employeesemployee in Colorado and involved approximately $1.6 million in

investmentsinvestment Mr Moore is currently awaiting trial

Measure 1.1.1

investigationsinvestigation

Grand JuryTarget 12 12 14

fActual 29

Measure 1.1.2.lndictmentsl

obtained

Target 10 10 12

fActual 29

ObjectivesObjective 2.1 To

btai

pen 40 new investigation filesfile

at least 15 felony convictionsconviction

file 25 new casescase in court and

Measure 2.1.1 New

nvestigationsnvestigation opened

Target 55 55

ctual 68

Measure 2.1.2.New casescase
iled individualsindividual

Target 35 40

0ictual 40

Measure 2.1.3 Felony

convictionsconviction obtained

Farget 25 25

ctual 38

Measure 2.1.4

Misdemeanor convictionsconviction

Target 15 15

4ctual

cbtained

Measure 2.1.5

closed

CasesCase Target 50 50

Actual 42

ObjectivesObjective 3.1 obtain resti

Measure 3.1.1 FinesFine Target

costscost and restitution Actual

tution finesfine and cost

$645000 $1000000

recoveriesrecoverie

$1000000

in appropri ate casescase

$437818
ordered

ObjectivesObjective 4.1 flo participate

nformation ex

in multi-jurisdictional case-driven task forcesforce and

changing work groupsgroup
Measure 4.1.1

Intergovernmental

Target 10 12 12

fActual 25

cooperation

Prioritized ObjectivesObjective Performance MeasuresMeasure

1.1 To utilize the Statewide Grand Jury to greater extent and obtain at

east 10 felony indictmentsindictment
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ObjectivesObjective 5.1

Measure 51.1

essionsession given

To continue in multi-jurisdictional case-driven task forcesforce and

information exchanging work groupsgroup
Training arget 10 12 12

Actual 12

Environmental CrimesCrime Unit ECU

25-15-308 and 25-7-122.1 C.R.SC.R.

Program Description

The primary function of the Environmental CrimesCrime Unit is to investigate and prosecute

and assure remediation for environmental crimescrime occurring in the State of Colorado

The unit also providesprovide investigative and prosecutorial expertise and support to

statewide law enforcement effortseffort against entitiesentitie committing environmental crimescrime in

the state The unit also coordinatescoordinate state/federal task force for the purpose of

engendering an interrelated effort to contend with environmental crimescrime affecting

Colorado MembersMember of the unit also work with the Colorado Department of Public

Health and Environment and the United StatesState Environmental Protection Agency to

increase awarenessawarenes and recognition of environmental crimescrime through training programsprogram
directed at local regulatorsregulator law enforcement and other agenciesagencie intimately related to

the management of ColoradosColorado resourcesresource

The unit derivesderive its authority from statutory authority granted directly to the Attorney

General and special appointment by district attorneysattorney The Unit consistsconsist of one

Attorney General prosecutor Special Assistant Attorney General as needed on loan

from the Environmental Protection Agency an Attorney General Investigator and

criminal investigator on loan from the Environmental Protection AgencysAgency Criminal

InvestigationsInvestigation Division All costscost associated with the EPA Attorney and Investigator are

borne by the EPA

The unit investigatesinvestigate and prosecutesprosecute environmental crimescrime regardlessregardles of media i.e
hazardoushazardou waste hazardoushazardou substancessubstance water and air using existing environmental

statutesstatute and other crimescrime enumerated in the criminal code when applicable

Significant Environmental Crime CasesCase

Alpine Environmental

An environmental consulting agency falsified lab reportsreport relating to the testing for the

presence of asbestosasbesto on United StatesState government military propertiespropertie The SPU
environmental unit is working in conjunction with EPA CID agentsagent Department of

Defense CID and prosecutorsprosecutor from the El Paso County District AttorneysAttorney office to bring

chargescharge against the responsible individualsindividual
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Tienda PropertiesPropertie

The owner of numerousnumerou rental propertiespropertie is under investigation for illegal disposal of

hazardoushazardou waste The owner hired migrant labor to tear down an asbestosasbesto laden

building and then illegally disposed of the hazardoushazardou waste on his other propertiespropertie The

scientific resultsresult of the illegal dumping are currently pending ChargesCharge will be brought

with assistance from the Pueblo District AttorneysAttorney office

Significant Environmental Crime CasesCase

Elk SpringsSpring Recycle and Recovery

Owner of an oil and gas impoundment facility falsified lab resultsresult in hazardoushazardou waste

sampling documentsdocument to insure no hazardoushazardou waste was being disposed at his facility

allowing such materialsmaterial to be disposed by him illegally He was charged with forgery

and Attempt to Influence Government Official He pled guilty to felony influence and

Colorado Solid Waste Act violation

David CrossCros

Mr CrossCros oversaw the bio-solidsbio-solid injection program for the city of Westminster He

falsified analytical resultsresult and submitted them to the Colorado Department of Public

Health and Environment and allowed significant amountsamount of waste to be spread on

fieldsfield He was charged with Violation of the Water Quality Control Act and pled guilty to

the charge He was placed on probation

Enviro-Cycle

An owner of company operating injection well for disposal of oil waste tampered with

monitor wellswell and then falsified documentsdocument for reporting resulting in ground water

contamination and then sold the businessbusines to an unsuspecting buyer ThisThi case was

prosecuted in federal court The Defendant pled guilty to violation of the Federal Safe

Drinking Water Act and is set for sentencing in October

RiverasRivera Vacuum Service and Portable UnitsUnit

Owner of pumping operation has been dumping septage and sand trap waste on

property next to the Purgatory River in Las AnimasAnima County since 1991 The case was
filed against the owner Tom Rivera for Criminal Pollution Solid Waste ViolationsViolation Theft

and Forgery Rivera pled guilty to felony and was sentenced to probation

6-10



Root Master

Owner of pumping operation was dumping grease trap and septic waste into storm

drainsdrain in Montrose CO The case is still being considered by the US AttorneysAttorney Office

for Federal prosecution

Mark Waite

ThisThi case involved the illegal storage of hazardoushazardou waste and subsequent false

statementsstatement to the Colorado Department of Health The case was prosecuted in AdamsAdam
County The defendant was charged with violating the Colorado HazardousHazardou Waste Act

and Attempting to Influence Public Official The defendant pled guilty to one felony

count of violating the Colorado HazardousHazardou Waste Act

Eco Balance

Investigation of the abandonment of hazardoushazardou waste in warehouse by

manufacturer of cleaning productsproduct and the subsequent illegal disposal of the waste by

the landlord who owned the warehouse was completed Filing of criminal chargescharge

against these two defendantsdefendant occurred in July 2006

Suncor Refinery

Investigation of false reporting of emissionsemission from thisthi facility was investigated by the

Environmental Task Force EPNCID requested that thisthi case be referred to it for

completion of the investigation and submittal to the US AttorneysAttorney office for Federal

prosecution

Boulder ElksElk Lodge

The Environmental Task Force investigated thisthi major asbestosasbesto spill at the Boulder ElksElk

Lodge BEL which occurred in April 2006 The spill contaminated the BEL facility and

exposed numerousnumerou people to asbestosasbesto The BEL did not comply with any of the Clean

Air Act provisionsprovision which govern the removal of the asbestosasbesto The case was

investigated through the Federal Grand Jury and ultimately prosecuted by the US

AttorneysAttorney office The defendant in charge of the renovation pled guilty to Failure to

Notify under the Federal Clean Air Act

Alert Plating

ThisThi plating shop is being investigated for illegal disposal of hazardoushazardou waste to the

Denver Metro Wastewater Treatment Plant The case is being investigated by the

Environmental Task Force search warrant was executed and Co-owner ChrisChri

WillbanksWillbank was charged with three environmental crimescrime Defendant WillbanksWillbank pled

guilty to two countscount of violation of the Colorado Clean Water Act and was fined $3000
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US Waste Inc

ThisThi company is being investigated for falsification of certificatescertificate of emission required

under the Colorado Air Quality Control regulationsregulation The defendant pled guilty to one

count of false reporting to authoritiesauthoritie and was placed on probation for one year

Elizabeth Mining Development Inc

ThisThi company is being investigated for ongoing illegal disposal of hazardoushazardou waste

resulting fçom jts prpcesing pt catalytic cpnvçerscpnvçer to extract preqiouspreqiou group metalsmetal
There are also other criminal violationsviolation being investigated e.g securitiessecuritie fraud ThisThi

investigation resulted in an indictment against three individualsindividual All three defendantsdefendant

are currently moving toward trialstrial

Meridian Metropolitan District

ThisThi District is being investigated for falsification of monitoring reportsreport required to be

filed with the Colorado Department of Health Environment The investigation is

ongoing

Fort CollinsCollin Dumping

ThisThi investigation involvesinvolve the dumping of hazardoushazardou waste into storm drainsdrain resulting

in the shutdown of the wastewater treatment plant The perpetrator has yet to be

identified The investigation is ongoing

Henderson Equipment SalesSale and sub-contractor Grey Wolf

ThisThi investigation involvesinvolve the sandblasting and disposal of lead based paintspaint The

investigation is ongoing

Mesa Oil

ThisThi investigation followsfollow up an allegation that thisthi facility is not disposing of potential

hazardoushazardou waste properly The allegation could not be substantiated ThisThi

investigation was closed with no further action

Bio Energy of Colorado LLC

ThisThi investigation followsfollow up an allegation that thisthi facility is dumping and not properly

disposing of the by-product of bio-diesel These allegationsallegation could not be substantiated

The investigation was closed
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Prioritized ObjectivesObjective Performance MeasuresMeasure

Maintain the effort of the Environmental CrimesCrime Prosecution Unit to

ivork in collaborative effort with local law enforcement local

emergency response personnel District AttorneysAttorney the Colorado

Department of Public Health and Environment and the US
Environmental Protection Agency

\/Ieasure 1.1.1 Draft Target

roposai to secure federal \ctual

unding or support of

ooperative criminal

nforcement effort to

ombat environmental

rimesrime within the bordersborder

the State of Colorado

50% 50% 50%

50%

ObjectivesObjective 2.1 fto enforce compliance with existing environmental lawslaw and

regulationsregulation through investigation and prosecution of environmental

crimescrime

Measure 2.1.1 New Target

investigationsinvestigation opened ctual

10 12

15

Measure 2.1.2 New casescase Target

lied ctual

10 12

Measure 2.1.3 Felony

onvictionsonviction obtained

Farget 10

Actual

Measure 2.1.4 CasesCase
closed

Target 10 12

4ctual

Measure 2.1.5 Jury trialstrial Target

Pctual

Measure 2.1.6 Court

rialsrial

Target

Actual

ObjectivesObjective 3.1 To increase the State of ColoradosColorado participation in cohesive state

land federal effort to combat environmental crimescrime

Measure 3.1.1 Increase

membership participation

in state federal task

brcesbrce and unified state

environmental programsprogram

larget

ctuaI

ObjectivesObjective 4.1 To increase awarenessawarenes of environmental criminal activity within the

State of Colorado by conducting statewide training

ObjectivesObjective 1.1
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Measure4.l.l.Conduct

local/state/federal

Target

ctual

awarenessawarenes training to

entitiesentitie concerned with

ColoradosColorado environment

Gang ProsecutionsProsecution Unit GPU

C.R.SC.R. 24-31-101 through 105 20-1-102 through 206 13-73-101 through 108 and

C.R.SC.R. Title18

Program Description

GangsGang are continuing problem in Colorado The Gang ProsecUtionsProsecUtion Unit GPU
began in 2000 with mission to decrease the impact gangsgang have on the community
Since the inception of the unit we have indicted over 35 gang membersmember on over 100

felony chargescharge The majority gang membersmember have been indicted on racketeering

chargescharge These prosecutionsprosecution have all resulted in felony convictionsconviction and dozensdozen of

yearsyear in prison sentencessentence

The GPU workswork to accomplish that goal through collaborative effortseffort with other

agenciesagencie The GPU prosecutesprosecute gang-related multi-jurisdictional crimescrime Since the GPU
started many gang membersmember have been successfully indicted and convicted under the

Colorado Organized Crime Control Act COCCA

The COCCA lawslaw are similar to federal racketeering lawslaw Racketeering casescase are

complex and demand lot of resourcesresource to adequately investigate and prosecute

InvestigationsInvestigation often requiresrequire monthsmonth of collaborative work with numerousnumerou agenciesagencie
before sufficient evidence existsexist to prosecute these casescase The complexity of these

large multi-jurisdictional casescase demand prosecution by experienced attorneysattorney

In addition to investigation and prosecution the GPU should be involved with

community outreach Currently an attorney from the GPU is legal advisor to the

Colorado Gang Advisory Board COG The other COG board membersmember are

representativesrepresentative from the Colorado Bureau of InvestigationsInvestigation and Colorado law

enforcement agenciesagencie COG created and maintainsmaintain gang database that is used by

law enforcement statewide The GPU also providesprovide educational outreach and training

to prosecutorsprosecutor police officersofficer school officialsofficial mental health professionalsprofessional law

enforcement commanderscommander and correctionscorrection officialsofficial

Specifically Investigator Gary Clyman continued to do law enforcement training and

instruction teaching the Gang segment at two local POST training academiesacademie as well as

the Terrorism block of instruction at three academiesacademie Investigator Clyman teachesteache

counter-terrorism coursescourse for two federally funded USDOJ programsprogram
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During most of the last fiscal year full time investigator was assigned to the Metro

Gang Task Force MGTF to work multi-agency investigation concerning gang-

motivated drug trafficking organization ThisThi required daily presence of the

investigator at the MGTF off-site location in Aurora The assignment included daily

moving surveillance of targetstarget in the metro Denver and Colorado SpringsSpring area

participation in planning and operation of undercover drug transactionstransaction work in the

listening post during the wiretap phase interviewing subjectssubject search warrantswarrant and

informant development and management While the specific investigation in the metro

Denver and Colorado SpringsSpring area terminated the relationship between the GPU and

MGTF continuescontinue

Significant Gang and OrganizedCriminal Enterprise CasesCase

Copper Case

On January 19 2007 the State Grand Jury indicted five people for crimescrime relating to

seriesserie of copper wire and pipe theftstheft The defendantsdefendant burglarized multiple commercial

propertiespropertie in Boulder and AdamsAdam countiescountie between November 2004 and August 2006

multi-jurisdictional investigation revealed that more than 22500 poundspound of copper

wire and pipespipe and nearly 10000 poundspound of other metalsmetal were taken from the

propertiespropertie and then sold to recycling companiescompanie Total revenuesrevenue from stolen copper are

estimated far in excessexces of $28000 and property damage as result of the crimescrime totalstotal

hundredshundred of thousandsthousand of dollarsdollar The investigation was cooperative effort involving

the Northglenn Police Department the Longmont Police Department the Westminster

Police Department the Lafayette Police Department the Boulder County SheriffsSheriff

Office and the AdamsAdam County SheriffsSheriff Office

Todd Wallace Gay Gary Duane Buechler and Timothy Allan Nolan were charged with

violating the Colorado Crime Control Act COCCA classclas two felony Defendant

Gay plead guilty to violating COCCA and was sentenced to 10 yearsyear in the Department

of CorrectionsCorrection Defendant Nolan also plead guilty to violating COCCA and was
sentenced to 14 yearsyear in the Department of CorrectionsCorrection The Court ordered restitution

from Gay and Nolan but the amount has yet to be determined The remaining three

defendantsdefendant Gary Duane Buechler Sarah Sally Smith and Nicole Wight have entered

not guilty pleasplea and their casescase are set for trial in November 2007

White Rhino

On May 18 2007 the State Grand Jury indicted six people who were involved in an

identity theft ring that was operating in Boulder Jefferson and Denver CountiesCountie The

defendantsdefendant stole mail primarily from Boulder residencesresidence Using personal identifying

information and bank account data the defendantsdefendant created fraudulent Colorado driversdriver

licenseslicense and corresponding fraudulent checkscheck The checkscheck were passed around the

Front Range ThisThi identity theft ring operated from March to October 26 2006 The

indictment named 52 victimsvictim 17 individualsindividual and 35 businessesbusinesse
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Four of the primary defendantsdefendant were charged with violating the Colorado Crime Control

Act COCCA and all defendantsdefendant were charged with conspiracy to violate COCCA
There were 56 chargescharge total filed against thisthi identity theft ring The trial court found

probable cause existed as to all countscount against all defendantsdefendant All defendantsdefendant in thisthi

case are scheduled for arraignment on September 20 2007 however one defendant

Allyson Turner already gave proffer and was scheduled for disposition on

September 12 2007 Turner is expected to plead guilty to identity theft classclas four

felony

Operation ECO

The State Grand Jury is currently investigating ambrtgage fraud scheme that involvesinvolve

falsifying loan applicationsapplication and creating shell corporationscorporation to divert cash to the targetstarget

through real estate closingsclosing So far there are at least five targetstarget who have perpetrated

fraud to acquire an estimated 52 propertiespropertie CBI the FBI and HUD are all working

cooperatively with our office to investigate thisthi multi-jurisdictional mortgage fraud case

Osaka Sushi

The Special ProsecutionsProsecution Unit has been working with the FBI ICE and the U.S Dept of

Labor to investigate pattern of indentured servitude involving at least four South

Korean victimsvictim The alleged conduct pre-datespre-date the human trafficking and indentured

servitude statutesstatute that were recently enacted but evidence is expected to support

chargescharge including fraud and criminal extortion

Viet Pride Gang

Tien Pham is co-defendant who was indicted by the State Grand Jury in 2003 His

case was filed in Jefferson County and he entered guilty pleasplea to violating the Colorado

Organized Crime Control Act and Attempt to Commit First Degree Murder both classclas

two feloniesfelonie on April 23 2004 Defendant Tien Pham filed motion to enforce plea

agreement which was briefed argued and denied in January 2007 Recently
Defendant Pham retained new counsel and filed motion for post-conviction relief

pursuant to Rule 35c That motion is being briefed and is set for hearing on October

24 2007

Prioritized ObjectivesObjective Performance MeasuresMeasure

Measure

membersmember
1.1.1 Gang

investigated

Target

Actual

35 40 40

ObjectivesObjective 1.1 rro prosecute gang membersmember with the State Jury for

9urisdictional criminal activitiesactivitie
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Measure 1.1.2.Gang

membersmember indicted

Target 18 20 20

ctual

Measure 1.1.3 Felony

convictionsconviction obtained gang
membersmember

Target 30 40 40

Octual

Measure 1.1..4.Numberof

yearsyear Department of

CorrectionsCorrection

Target 50 75 75

kctual 30

Measure 1.1.5 TrialsTrial Target

kctual

Community Outreach ProgramsProgram

The SPU is also involved in several outreach programsprogram associated with combating gang

activity preventing school violence and responding to child abductionsabduction

School Violence Prevention Manual

It is essential for school officialsofficial to be vigilant and to pursue all lawful meansmean to maintain

school safety and to keep gunsgun and other weaponsweapon drugsdrug and alcohol off of school

groundsground The School Violence Prevention Manual is intended to inform teachersteacher and

school officialsofficial of legal toolstool available to addressaddres the security problemsproblem posed by

studentsstudent who engage in violent or disruptive behavior or who use possessposses or distribute

drugsdrug alcohol or weaponsweapon ThisThi manual was first published in 1999 Since that time

there have been significant changeschange in Colorado law related to school safety These

changeschange have been incorporated into every subsequent Edition of thisthi Manual

The Child Abduction Response Team

The SPU is member of the Child Abduction Response Team CART The CART

program is designed for professionalsprofessional from variety of law enforcement fieldsfield to create

an immediate response strategy and to take action when encountering missing or

abducted child incident

Gang Information System

The unit in partnership with the Colorado Department of Public Safety CBI and Denver

Police Department sitssit on the governing board which runsrun statewide computer based

gang information system CoG The Gang Unit is the legal advisor to the Board The

system allowsallow officersofficer from participating agenciesagencie to accessacces wide array of information

on gang membersmember As Legal advisor the Unit researchesresearche and draftsdraft all proposed

policiespolicie and proceduresprocedure for the CoG system that ensure not only compliance with all

applicable federal and state lawslaw but also helpshelp to ensure the quality of the information

in the system and therefore the systemssystem effectivenesseffectivenes
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Foreign ProsecutionsProsecution Unit FPU

Program Description

Each year fugitivesfugitive flee Colorado after committing homicideshomicide and other seriousseriou feloniesfelonie

There are presently 180 active arrest warrantswarrant for fugitivesfugitive for Colorado murdersmurder

number of these fugitivesfugitive are reported to flee to Mexico every year review of CBIsCBI
database demonstratesdemonstrate that out of the 180 active murder warrantswarrant over 40 of the

fugitivesfugitive are identified as Mexican NationalsNational who fled to Mexico to avoid prosecution in

Colorado

There are two avenuesavenue available to statesstate when attempting to prosecute fugitivesfugitive that

have fled to Mexico First the state may attempt to extradite the fugitive back to the

United StatesState for prosecution Second is the option to prosecute the fugitive in Mexico

under Article IV of the Mexican Federal Penal Code

Extradition

Extradition treatiestreatie exist between Mexico and the U.S However the Government of

Mexico has been reluctant to extradite Mexican NationalsNational back to the United StatesState

ThisThi reluctance involvesinvolve number of factorsfactor including but not limited to the death

penalty being legal sanction in the United StatesState There have been exceptionsexception made

if the crime is particularly heinousheinou in nature There have been limited extraditionsextradition of

Mexican nationalsnational for seriousseriou drug offensesoffense and certain aggravated murdersmurder

Article IV ProsecutionsProsecution

The other option available in prosecuting fugitivesfugitive in Mexico is prosecution in Mexico

under Article IV of the Mexican Federal Penal Code ThisThi option provided by the

government of Mexico is to prosecute their citizenscitizen in Mexico for crimescrime committed in

the U.S If convicted the offendersoffender serve their sentence in Mexican federal prison

These prosecutionsprosecution are possible under Article IV of the Mexican Federal Penal Code
Other western statesstate have Article IV prosecution unitsunit CA AZ NM and TX

In 2001 the General Assembly granted funding for bilingual investigator at the

Attorney GeneralsGeneral Office to be the coordinator for Colorado Article IV prosecutionsprosecution

MexicosMexico Article IV requiresrequire the case be submitted by either the State or Federal

Attorney General The FPU investigator workswork both with the Mexican Federal Attorney

GeneralsGeneral Office PGR and Colorado law enforcement to facilitate appropriate Article

IV filingsfiling and prosecutionsprosecution of Colorado casescase The processproces is trial by documentation

which requiresrequire very specific mandatesmandate by the Mexican government and these

requirementsrequirement must be met for successful filing and adjudication The trialstrial outcome

restsrest on the complete accurate and well organized casebook of reportsreport investigation

supplementalssupplemental interviewsinterview documentsdocument evidence and crime scene and autopsy

photographsphotograph All documentsdocument must be translated from English into Spanish Extensive
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follow-up investigationsinvestigation and interviewsinterview by the foreign prosecution investigator are

necessary for successful filing with the PGR

Significant Foreign Prosecution CasesCase

Oscar HOYOSHOYO DELACRUZ was arrested for the murder of Owest executive Jeffrey

Rando Garrett The murder occurred on May 14 2005 Jeff Garrett 37 of Aurora was

shot while hunting in the East Elk Creek area of Garfield County DeLaCruz was

arrested in Culiacan Sinaloa Mexico on June 15 2006 Mr HoyosHoyo DeLaCruz was
sentenced after 15 month trial by documentation paper trial based on the Article IV

casebook to yearsyear for the offense of recklessreckles endangerment and accidental shooting

resulting in death

Alberto FIERRO-PARRA is in custody after being apprehended in Mexico on chargescharge
under Article IV for the murder of Edgar Garcia The body of the 24 year old victim

found shot to death on 12-15-97 in Thornton CO The suspect and victim had dispute

over $40000 owed over drug transaction The co-defendant and brother of Alberto

Javier Fierro-Parra is currently in the Colorado Department of CorrectionsCorrection for his

involvement in thisthi homicide Alberto Fierro-Parra is pending final adjudication in the

Mexican courtscourt and awaiting sentencing

Lazaro REY MURO was arrested by Mexican law enforcement authoritiesauthoritie for the

murder of Joel Gonzales-Lopez his then roommate who was stabbed in excessexces of 150

timestime The murder which stemmed from an argument between the victim and the

suspect occurred on January 30 1999 in Greeley Colorado ThisThi case is in the period

of instruction under the Article IV case filing in the Mexican Judicial System
Notification of sentencing is pending on Mr Rey-Muro

Ramon VILLALOBOSVILLALOBO was arrested under Article IV for the murder of Tom AvalosAvalo as

result of dispute over dice game Mr AvalosAvalo was shot multiple timestime and

succumbed to those injuriesinjurie Mr VillalobosVillalobo is currently awaiting the Mexican courtscourt
federal judge to render his sentencing order upon completion of the period of

instruction trial processproces under Article IV trial proceduresprocedure

OTHER FOREIGN PROSECUTION CASESCASE FILED IN MEXICO and arrest pending

Aurora Police Department case was filed with the Procuradurla General de Ia

RepUblica PGR the Mexican Federal Attorney GeneralsGeneral Office for the homicide of

Fred FloresFlore who was shot by his sisterssister ex-boyfriend Investigation revealed that the

suspect fled back to Mexico to avoid prosecution An Article IV was prepared and

successfully filed with the PGR ThisThi arrest is pending
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El Paso County SheriffsSheriff Department case filed with the Procuradurla General de Ia

RepUblica PGR Mexican federal arrest warrant has been issued and arrest is

pending Gustavo Caldera Cortez was discovered along side of rural road in El Paso

County outside of Colorado SpringsSpring The defendant and roommate-victim were riding

in vehicle discussing loan owed by the victim Mr Cortez advised he did not have

the money and Balderrama shot and killed him and dumped the body on the side of the

road Working with Mexican law enforcement authoritiesauthoritie we expect an arrest in the

near future

El Paso County SheriffsSheriff Department case filed with the Procuraduria General do Ia

RepUblicaPGR Mexican federal arrest warrant has been issued for the

Æpfrehension of the mOrder fugitive for the killing of Jose Belarmino-Hernandez who

wØs beaten to death robbed of his lifeslife savingssaving and other personal possessionspossession

Apprehension of the suspect is pending

Federal HeightsHeight Police Department murder case was filed with the PGR and

Mexican federal arrest warrant has been issued under Article IV for the homicide of

Fernando Jose Moncada who was shot several timestime with 22 caliber handgun over

romantic dispute with ex-girlfriend and mother of his son The suspect fled to Mexico to

avoid prosecution in Colorado and his arrest is pending in Mexico

OUTREACH The Foreign ProsecutionsProsecution Unit presented the ARTICLE IV HANDBOOK
and GUIDELINESGUIDELINE manual to the Colorado District AttorneysAttorney and has presented training

as well to law enforcement agenciesagencie throughout Colorado and presented to the

Conference of Western AttorneysAttorney General hosted in California ThisThi unit was invited to

participate with delegation of U.S state attorneysattorney general and U.S Ambassador

Garza to meet with the body of all the attorneysattorney general of 32 statesstate and the Federal

Attorney General of Mexico to review propose and discussdiscus the collaboration of criminal

justice effortseffort in both countriescountrie including foreign prosecutionsprosecution under Article IV

FPU CASESCASE CURRENTLY IN PREPARATION STAGESSTAGE

AdamsAdam County SheriffsSheriff Office homicide of April 17 2004 where dispute regarding

money disagreement resulted in the shooting death of one victim the attempted murder

of the victimsvictim brother resulting in the losslos of his right eye and second gunshot wound

to the abdomen and the third victim shot in the leg and the buttocksbuttock as he attempted to

flee The murder fugitive is known to be in Mexico and thisthi case is scheduled to be

presented and filed in Mexico on October 15 and 16 2007 Upon completing the filing

successfully thisthi investigator will obtain Mexican federal arrest warrant through the

PGR and will assist with the locate and apprehension of the fugitive in Mexico

Mesa County SheriffsSheriff Office recently reviewed cold case homicide which occurred

in 1989 and investigation revealsreveal that the suspect in thisthi murder is residing in Mexico

ThisThi unit is in the preparation stage and has completed all the selectionsselection of reportsreport

documentsdocument photographsphotograph evidence and supplemental information that is currently being
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translated from English into Spanish ThisThi case should be finalized and thisthi unit

expectsexpect to file the Article IV casebook by late November or early December 2007

Montrose Police Department investigated homicide which occurred on October 31
2006 in their city An argument in local bar resulted in the death of young man and

the shooter his brother and another associate who was the driver of the get away
vehicle have all been identified and investigation revealsreveal that the three fugitivesfugitive have

fled to Mexico ThisThi case is in the initial preparation stagesstage with selection of reportsreport

documentsdocument evidence and supplemental paperwork InterviewsInterview are still to be

conducted in Montrose by the FPU investigator prior to the translation of all paperwork

and organization into the homicide casebook for an Article IV filing

ADDITIONAL CASESCASE COMPLETED BY THE FOREIGN PROSECUTIONSPROSECUTION UNIT

Jose Antonio ALMEIDA-OLIVASALMEIDA-OLIVA Article IV case filed Mexican federal arrest warrant

executed and murder fugitive Almeida-OlivasAlmeida-Oliva was charged for the murder of Jose

Martinez on September 1994 Mr Martinez was shot four timestime and killed as result

of disagreement regarding being forced to sell drugsdrug for the shooter Almeida-OlivasAlmeida-Oliva

was taken into custody for thisthi homicide in Los MochisMochi Sinaloa Mexico After 19

month court processproces of trial by documentation was adjudicated under the Mexican

justice system and at the conclusion was ordered to serve 20 yearsyear in Mexican federal

prison

Cesar BRITO-GARCIA Tommy Hernandez 19 yearsyear of age was killed on February

1995 as result of traffic accident where Cesar Brito-Garcia was driving drunk and

carelessly ThisThi vehicular homicide case was prepared for foreign prosecution and

presented to the PGR for filing The investigation and entire homicide case was
reviewed by the court after presentation and the federal judge dismissed issuing the

warrant due to the time-line where the statute of limitationslimitation expired for the charge under

Mexican rule for the death resulting from vehicular assault

Manuel FRANCO-AYALA After drug deal went bad on April 18 1998 victim

Kenneth Tamburelli was shot numerousnumerou timestime and his body was dumped in ditch in

unincorporated Pueblo Conty near the Avondale Colorado area Mr Franco-Ayala

known drug trafficker was filed for homicide under Article IV in Mexico arrested in the

State of Chihuahua Mexico and upon the conclusion of the 19 month trial was found

guilty for the Colorado murder and was sentenced to 22years22year in Mexican federal

prison by order of the federal court

Alfredo Martinez-Guerra Prior to the homicide the suspect took his children to

Mexico and when the victim/mother Maria Luisa Montes-Lopez went to pick up and

return her children home Martinez Guerra followed and learned where the family was

living in Colorado On August 13 1992 the suspect waited outside of the home and in

an ambush attack stabbed the victim to death in front of the house and the children

discovered the body The suspect was arrested in Campeche Campeche Mexico
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under the Article IV filing and after nearly two year trial by documentation was

sentenced to 20 yearsyear in Mexican federal prison

Manuel Enrique MUELA-LUNA On June 29 1992 LuisLui ArmendÆriz 18 yearsyear of

age was shot in the back of the head burned beyond recognition and left in the Big Elk

MeadowsMeadow area outside of EstesEste Park CO foreign prosecution case was prepared

and presented to the PGR Mr Muela-Luna was arrested in Saltillo Coahuila Mexico

and upon completion of the 22 month the Article IV processproces was sentenced to 27 yearsyear
and monthsmonth to Mexican federal prison

Antonio NEAVE-OLGUIN An argument between the victim Ramiro Hernandez 35

yearsyear of age and Mr Neave-Olguin resulted in shooting causing the death Of Mr
Hernandez Neäve-Olguin fled to Mexico to avoid arrest and prosecution An Article IV

case was prepared and filed with the PGR Mexican arrest warrant issued and

apprehension completed by Mexican law enforcement authoritiesauthoritie After long trial

processproces of over one and half yearsyear Mr Neave-Olguin was sentenced to 25 yearsyear in

Mexican federal prison

ASSISTANCE by the Foreign ProsecutionsProsecution Unit

Assisted District Attorney Tom RaynesRayne J.D with initial locate confirmation

Provisional Arrest Warrant and request for International Extradition Fugitive returned to

Colorado through Mexican authoritiesauthoritie and court order MELCHOR GEMAN PISANO

was the FIRST Mexican National extradited to Colorado for murder charged degree

homicide

Assisted D.A Mitch Morrissey and Chief Deputy D.A Bruce Levin with the RAUL

GOMEZ GARCIA case providing formsform and documentsdocument and additional paperwork for

the extradition request and law enforcement contactscontact in Mexico to locate the suspect

wanted for the shooting death of DPD Officer Donny Young and shooting injury to

Officer Jack Bishop

FPU assisted Dep.D.A Gregory Crittenden 21st J.D with their case of the

campground shooting of the MADRID family and providing assistance and obtaining

documentsdocument authorizing family membersmemberand surviving victimsvictim to return to CO for trial

purposespurpose

Assisted 18th J.D with obtaining documentsdocument from Mexico on Mexican national

juvenile originally believed to be an adult charged in shooting in Arapahoe County

Assisted 4th J.D Chief Trial Deputy Liza Kirkman and Colorado SpringsSpring PD Det

Rick Gysin with locate and arrest of fugitive Freddy Lopez-Gamez charged with

kidnapping and provided assistance with documentsdocument needed for Provisional Arrest

Warrant and request for International Extradition
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Assisted the 17th J.D with locating and returning John Curren U.S citizen and

wanted for murder Mr Curren stood trial in AdamsAdam County and is serving life without

parole

Assisted the 17th J.D and the 13th J.D with locating and returning Henry Corral

U.S citizen and wanted for murder Mr Corral stood trial in Morgan County and is

serving 40 yearsyear in the Department of CorrectionsCorrection

Assisted the Department of CorrectionsCorrection with the locate arrest and return of

Gonzalo Bay Martinez escapee from the ArkansasArkansa Valley Facility and had been on the

run for over two yearsyear Mr Martinez was captured and returned to completing his

sentence in DOC

Assisted the 20th J.D with the locate and apprehension of Antoine HarrisHarri U.S
citizen wanted for murder in Boulder Mr HarrisHarri was arrested and returned to Colorado

to stand trial and was sentenced to 25 yearsyear in DOC

Article IV casescase worked and assisted

12th J.D Monte Vista PD with the shooting death of Scott

Mondragon Case reviewed and is very tentative in meeting all

requirementsrequirement

19th J.D C.S.P with double fatal vehicular homicide

ThisThi case will not proceed further for filing under Article IV

FOREIGN PROSECUTION UNIT SENTENCING and COST SAVINGSSAVING

murder casescase closed ConvictionsConviction and Sentencing OrdersOrder Received

ALMEIDA-OLIVASALMEIDA-OLIVAJose Antontio 20 yearsyear

FRANCO-AYALAManuel 22 yearsyear

HOYOSHOYO DeLaCRUZ Oscar yearsyear

MARTINEZ-GUERRA Alfredo 20 yearsyear

MUELA-LUNA Manuel Enrique 27.5 yrs

NEAVE-OLGUIN Antonio 25 yearsyear

Average cost for incarceration in the Colorado Department of CorrectionsCorrection amountsamount to

$28000.00 per year The above total yearsyear of sentencing to Mexican Federal PrisonsPrison

are 117.5 yearsyear
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117.5 $28000 per yr $3290000.00 savingssaving to the State of Colorado

Secondary cost numbersnumber prison personnel officersofficer etc $26000 per year per

inmate $3055000.00 savingssaving to the State of CO

SAVINGSSAVING not including costscost of extradition and trial $6345000.00

The average cost of murder trial generally runsrun $200-250000.00 on the low end not

to include any major high profile case which can run into the millionsmillion

COURT TRIAL AVERAGE SAVINGSSAVING $1500000.00

The Colorado Attorney GeneralsGeneral Foreign Prosecution Unit in few short yearsyear has

worked 16 casescase saving the state minimum of $7845000.00

WorkersWorker Compensation Fraud

The primary function of the WorkersWorker Compensation Fraud Unit is to provide

investigative and prosecutorial expertise for statewide law enforcement effortseffort against

employersemployer and employeesemployee who perpetrate workersworker compensation fraud on Pinnacol

Assurance The caseload of WorkersWorker Compensation Fraud is directly determined by

referralsreferral to our office by the Pinnacol Assurance Special Investigation Unit

There are variousvariou typestype of workersworker compensation fraud ThisThi includesinclude individualsindividual who

are malingering in their injuriesinjurie individualsindividual who falsely claim injuriesinjurie individualsindividual who

are actually working while claiming benefitsbenefit individualsindividual who falsely document having

workersworker compensation insurance and businessesbusinesse which misrepresent the nature of

their businessesbusinesse to obtain better ratesrate

We have succeeded in several waysway We have increased the efficiency and

accountability of the Pinnacol InvestigatorsInvestigator by conducting periodic training and by

providing advise and direction on casescase under investigation The development of

WorkersWorker Compensation Fraud Prosecution Checklist has been instrumental ThisThi
checklist requiresrequire investigatorsinvestigator to submit complete information to the Attorney GeneralsGeneral

Office for filing of chargescharge As such the initial investigatory file remainsremain with the

investigator until all checklist itemsitem have been included in the file We have also

expanded accountability of the investigatorsinvestigator by having their unit manager review all

casescase prior to submittal to the Attorney GeneralsGeneral Office The net result increased

efficiency of investigating and increased effectivenesseffectivenes of prosecutor time by only

presenting casescase for filing that meet these criteria

Significant WorkersWorker Compensation Fraud casescase

People Verna Brown and Rodney FessendenWeId County
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The two co-defendantsco-defendant owned and operated temporary employment company with

officesoffice in Greeley and Denver Together they defrauded dozensdozen of client companiescompanie by

submitting forged insurance documentsdocument to obtain businessbusines and by placing hundredshundred of

temporary employeesemployee in jobsjob with no workersworker compensation insurance coverage They

operated their company for yearsyear without the required insurance giving them an unfair

advantage over their competitorscompetitor Ms Brown was convicted at jury trial of 18 separate

felony countscount and Rod Fessenden was convicted of 13 feloniesfelonie Ms Brown was

sentenced to 10 yearsyear of probation and ordered to pay $180000 fine Mr Fessenden

was sentenced to five yearsyear of probation and ordered to pay $13000 fine Also

second felony conviction for forgery was subsequently obtained against Ms Brown in

companion case and she was ordered to complete 100 hourshour of useful public service

People Dan and Cynthia Elliott- Arapahoe County

The two co-defendantsco-defendant owned and operated roofing businessbusines in Arapahoe County

They forged numerousnumerou insurance certificatescertificate that were provided to scoresscore of

unsuspecting customerscustomer They also forged businessbusines documentsdocument that were submitted to

different government officialsofficial in order to fraudulently gain licensure for their businessbusines

operationsoperation They operated their businessbusines for yearsyear without workersworker compensation

insurance as required by law They were charged with forgery attempt to influence

public servant and offering false instrument for recording felony conviction was
obtained against Mr Elliott and he was placed on supervised probation and ordered to

complete 300 hourshour of community service His wife was ordered to complete 100 hourshour

of community service

People JamesJame Hand Denver County

JamesJame Hand operated small businessbusines called Red Line CustomsCustom He conspired with

his common law wife and co-defendant Tamara Olson to commit theft by filing false

claim for injury He claimed Tamara Olson worked for him and that she suffered back

injury He plead guilty to felony Theft and False Statement F5 Defendant was
sentenced to nine yearsyear DOC and ordered to pay $77767.97 in restitution

People Mark kenner -Denver County

The defendant filed fraudulent claim for workersworker compensation benefitsbenefit He claimed

that he injured his hip while working in remote area in Western Colorado for gas

exploration company In truth the defendant had previously injured his hip in football

accident four yearsyear earlier and required total hip replacement surgery The defendant

concealed thisthi information from numerousnumerou physiciansphysician and insurance representativesrepresentative in

order to get the hip replacement surgery During his claim he also collected monthly

lost wage paymentspayment The Defendant was charged with two countscount of Theft F3 and six

countscount of False StatementsStatement under the WorkersWorker Compensation statute He stole over

$75000 in wage replacement and medical benefitsbenefit The case is currently active
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Restitution

Restitution continuescontinue to be main focusfocu thisthi fiscal year Nearly quarter of million

dollarsdollar in restitution ordersorder was obtained In addition thorough review was conducted

of all sentenced casescase thirty-seven going back to 2002 in order to determine if court-

ordered restitution paymentspayment were being made on timely basisbasi When it was

determined that restitution was not being paid contact was made with individual

probation officersofficer to presspres for action to bring about compliance ThisThi resulted in

complaintscomplaint being filed to revoke probation and other administrative action In most

casescase the contact resulted in the probation officer taking immediate action to bring

about compliance One defendant was sentenced to 60 daysday in jail for not paying his

restitution as ordered Other defendantsdefendant had their probation or deferred sentencessentence

revoked and community service hourshour imposed

Grand Jury

The WorkersWorker Compensation Fraud Unit is attempting to utilize the State Grand Jury on

more casescase

Prioritized ObjectivesObjective Performance MeasuresMeasure

lo utilize the state grand jury search warrantswarrant auditsaudit and other

criminal investigative toolstool to investigate potential workersworker

compensation fraud casescase including but not limited to false

statement to obtain workersworker compensation benefitsbenefit forgery theft

penury and offerinq false instrument for recordinci

Measure 1.1.1 Conduct

investigationsinvestigation and increase

he number of casescase
referred

farget 50 55 60

Octual 23 46

Measure l.l.2.To

lecrease the number of

casescase declined

Target

\ctual 15 20

ObjectivesObjective 2.1 To vigorously prosecute defendantsdefendant under applicable Colorado

statutesstatute and obtain criminal convictionsconviction jail sentencessentence restitution

inesine and penaltiespenaltie

Measure2.l.1.To

increase the number of

active filed casescase

rarget 18 22 25

Actual 14 18

Jr 1.1
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Measure 2.1.2.To obtain

DrdersDrder for restitution cost

savingssaving and finesfine

rarget 12 15 20

ctuaI 12

Measure 2.1.3 To obtain

rdersrder for restitution cost

savingssaving and finesfine

Target $200000 $250000 $300000

\ctual $146826 $242939

Measure 2.1.4 To bring at

east once case to trial

Target

\ctual

ObjectivesObjective 3.1 To reduce the losslos of revenuesrevenue to the State Compensation

Insurance Authority resulting from fraud by employersemployer through the

deterrent effect of prosecuting violatorsviolator

Measure 3.1.1 .To increasel

he number of casescase of

raud casescase by employersemployer

Target

lActual

ObjectivesObjective 4.1 To reduce the victimization of employeesemployee who may be injured while

working for non-complying employersemployer and who consequently do not

receive benefitsbenefit they would be entitled to through the deterrent

effect of prosecuting violatorsviolator

Measure4.1.1.To

increase the number of

casescase of intentional false

representation of

employersemployer

Farget

ctual

DbjectivesDbjective 5.1

Measure 5.1.1 To

ncrease the number of

casescase of false certificate of

insurance casescase

Workload MeasuresMeasure

Measure 1.1 .Number of Target 56/60 56/60 60/65
_________ _________

case referralsreferral O..ctual 23 46

Measure .2.Number of

active investigationsinvestigation

Target 48 48 52

ctual 23 46

increased

Measure 1.3.Numberof

tfiled
casescase increased

rarget 18 20 22

Actual 15 18

To create more equitable businessbusines environment for law-abiding

employersemployer who are injured as result of the unfair competition

created by those employersemployer whose businessbusines costscost do not include

he of premiumspremium
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AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

From the program Schedule identify the total personal servicesservice expendituresexpenditure

and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amount spent in each category from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by

the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee

Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease PaymentsPayment to the variousvariou line itemsitem where they are expended The

actual column expendituresexpenditure FY06 and FY07 in the Schedule include these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year
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For the Special Prosecution Line item the FY08 appropriation is $1194091 of which

92.1% is personal servicesservice $1099832 The FY08 Operating base is $94259 which is

7.9% of the total appropriation
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ASSUMPTIONSASSUMPTION AND CALCULATIONSCALCULATION

Criminal Justice Appellate/Special ProsecutionsProsecution

Long Bill Line Item Total FTE

General

Fund Cash FundsFund

Cash FundsFund

Exempt

Federal

FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SB07-239 $1099832 12.8 $911858 $187974

FY2007-08 Salary Survey Classified $15012 $11718 $3294

FY2007-08 Salary Survey Exempt $21146 $17396 $3750

FY2007-08 Performance-based Pay Classified $6976 $5862 $1114

FY2007-08 Performance-based Pay- Exempt $6191 $4700 $1491

Subtotal PS $1149157 12.8 $951534 $197623

OSPB base adjustment 0.2% $2298 $1903 $395
Personal ServicesService Appropriation Request $1146859 12.8 $949631 $197228

Operating ExpensesExpense
PreviousPreviou Year Long Bill 5B07-239 $94259 $78149 $16110

Operating ExpensesExpense Appropriation Request $94259 $78149 $16110

GRAND TOTAL Special ProsecutionsProsecution $1241118 12.8 $1027780 $213338



SCHEDULE PROGRAM SUMMARY

Department of Law SPECIAL PROSECUTIONSPROSECUTION UNIT

Actual 06 AtialnO Aprn fl EstimatePY 03 Reguest nfl
Item IIIIIflI 1Pfj1 jIIfl viyw

_______________
SPECIAL PROSECUTIONSPROSECUTION UNIT 1122276 11.1 1177843 11.2 1194091 12.8 1368255 12.8 1241119 12.8

General Fund 915922 881823 990007 1095244 1027780

General Fund Exempt

Cash FundsFund 206354 296020 204084 270441 213338

Cash FundsFund Exempt 2570



SCHEDULE 3- PROGRAM DETAIL

Department of Law SPECIAL PROSECUTIONSPROSECUTION UNIT

Deputy Attorney General 85277 0.8 82463 0.7 94022 0.8 94022 0.8

First Assistant Attorney General 88128 1.0 85154 0.9 95028 1.0 95028 1.0

Assistant Attorney General II 272118 3.4 327761 4.0 350352 4.0 350352 4.0

Criminal Investigator II 302932 4.0 243084 3.0 318708 4.0 318708 4.0

Criminal Investigator III 69888 1.0 75936.0 1.0 75936.0 1.0

Legal Assistantl 33849 1.0 39216 1.0 40968 1.0 40968 1.0

Program Assistant 38073 0.9 26234 0.6 45288 1.0 45288 1.0

TOTAL POSITION DETAIL 820377 11.1 873800 11.2 1020302 12.8 1020302 12.8

l.A CONTINUATION FTE SALARY 820377 11.1 873800 11.2 1020302 12.8 1020302 12.8

COSTSCOST
Permanent FTE by Position

Continuation Salary Subtotal

LB OTHER PERSONAL SERVICESSERVICE
PERA on Continuation Subtotal 81571 87531 103561 103561

Medicare on Continuation Subtotal 8430 9999 14794 14794

Non-Base Building Performance AwardsAward 3292

Part-Time/Temporary SalariesSalarie 11315 3830 1000

Contractual ServicesService 10218 3891 6000 7202

Leave 29103 3939

Overtime

Unemployment Compensation

Other 1086 1641

SUBTOTAL 950785 11.1 118315 11.2 131477 12.8 126557 12.8

I.C PERSONAL SERVICESSERVICE SUBTOTAL 1771162 992114 1151779 1146859

AB

I.D POTSPOT EXPENDITURESEXPENDITURE
Health/Life Dental 31249 45623 42265

Salary Survey

Performance AwardsAward

Short Term Disability 1177 992 1185

AED 1587 6235 __________ 11484



918768

228091

____________________________________________

l.G REQUEST YEAR DECISION ITEMSITEM
General Fund

Cash FundsFund

Cash FundsFund Exempt

II PERSONAL SERVICESSERVICE REQUEST
AGGREGATE ADJUSTMENTSADJUSTMENT TO THE

BASE APPROPRIATION

PreviousPreviou Year Long Bill 1099832

Salary Survey-Classified 15012

PBP Classified 6976

Salary Survey Exempt 21146

PBP-Exempt 6191

OSPB .2% Base Reduction 2298
SPECIAL BILLSBILL

Subtotal 1146859

II PERSONAL SERVICE REQUEST 984798 11.1 1044964 11.2 1209457 12.8 1146859 12.8

TOTAL

803722 856715 968916 949631

181076 188249 240541 197228

SCHEDULE 3- PROGRAM DETAIL

Non-add

I.E BASE PERSONAL SERVICESSERVICE TOTAL
CD

984798

UTIONSUTION UNIT

11.1

General Fund 803722 968916

Cash FundsFund 181076 240541

Cash FundsFund Exempt

LFJ1DIFFERENCE Il-I.E

856715

188249

1044964 11.2 1209457 12.8 1146859 12.8

General Fund

Cash FundsFund
Cash FundsFund Exempt

Federal FundsFund



SCHEDULE OPERATING PROGRAM DETAIL

1930 Litigation 23460 4281 25000 25000

2170 Waste Disposal ServicesService 1042 116 800 800

2220 Building GroundsGround Maintenance 399

2230 Equipment Contract Maintenance 262 242 200 200

2231 ADP Equip Maint/Repair ServicesService 3553 151 2200 2200
2232-Software UpgradesUpgrade 1814 2373 1800 1800

2240 Motor Veh Maint/Repair SvcsSvc 280

2251 Lease Motor Pool Vehicle 4242 4820 4200 4200

2252 Motor Pool Mileage Charge 13024 9628 7430 10000

2253 Equipment Rental 105 58 100 100

2254 Rental of Motor VehiclesVehicle 104 100 100

2255 Rental of BuildingsBuilding 34248 39598

2258 Parking FeesFee 3720 4585 4200 4200

2559 Parking Fee Reimbursement 20 50 50

2510-ln5tateTravel 51 50 50

2511 In State Common Carrier FaresFare 514 200 200

2512 IS Personal Travel Per Diem 3153 6124 2700 2700

2513 IS Personal Vehicle Reimbursement 347 347

2530 Out of State Travel 254 62 62 62

2531 OS Common Carrier FaresFare 884 1374 900 900

2532 05 Personal Travel Per Diem 974 673 673 673

2550 Out of Country Travel 106

2551 Out of Country Common Carrier FaresFare 505

2630-Telephone 9025 11194 10000 10000

2631 Comm SvcsSvc from Outside SourcesSource 2461 1248 1248 1248

2641 Other ADP BillingsBilling Purchase Service 3092 3919 3000 3000

2660-Insurance 1502 1729

2680 Contract Printing 4300 9858 8000 8000

2710 Purchase Medical ServicesService 46

2820 Other Purchased ServicesService 3461 2700 2700

2830 Office MovinglPurchased ServicesService 341 350 350

3112 Automotive SuppliesSupplie 163 165 165

3115-DPSupplies3115-DPSupplie 808 1373 1250 1250

3116 Purchase/Leased Software 596 105 500 500

3117-Educational 422 405 750 750

3120 BooksBook SubscriptionsSubscription 1192 2061 2100 2100



SCHEDULE OPERJI ING PROGRAM DETAIL

3122 Microfilming/Photo SuppliesSupplie

3123-Postage 1926 2610 2750 2750
3126 Repair Maintenance/SuppliesMaintenance/Supplie 30 30

3128 Non-Capitalized Equipment 2142 1269

3131 Non-Capitalized Building MatlsMatl 7550
3132 Non-Cap Office Furn/Office SystemsSystem 2798 350

3140- Non-Capitalized IT PCs 574 1815

3141 Non Capitalized IT ServersServer 98

3143 Non-Capitalized IT Other 8199 415

3146-Non Capitalized IT 135 135 135

4140 DuesDue MembershipsMembership 3293 3212 3500 3500

4180 Official FunctionsFunction 128 197 200 200

4220- Iegistration FeesFee 350 1717 2000 2000
6212 IT ServersServer Direct Purchase 77

6214- IT Other- Direct Purchase 1701

Operating Expense Subtotal 137478 132879 91689 94259

OPERATING EXPENSE TOTAL 13747.8 132879 91689 94259

General Fund 112200 25108 74818 78149

General FundsFund Exempt

Cash FundsFund 25278 107771 16871 16110

Cash FundsFund Exempt

Potted Operating ExpensesExpense
WorkersWorker Compensation 2744
Vehicle Leased Expense 2691

Capital Complex Lease Space 39813

Lease Space 3387

IT Asset Maintenance 3770
ADP Capital Outlay 10625

Communication Service PaymentsPayment 1508

Total 64538

General Fund 51509

Cash FundsFund 13029

Cash FundsFund Exempt



00

-- RDS
Cash FundsFund Exempt

TOTAL SPECIAL PROSECUTIONSPROSECUTION UNIT 1368255
General Fund 1095244
General Fund Exempt
Cash FundsFund 204084 270441 213338
Cash FundsFund Exempt 2570

RECONCILIATION OF FUNDSFUND
Long Bill Appropriation 1024143 11.8 1065815 11.8 1194091 12.8

Special BillsBill

Salary POTSPOT 37593 44808 52617
Health/Life/Dental 28902 39356 42265
ShortTerm Disability 1277 1055 1185
AED 1540 6931 11484
SAED 2075
WorkersWorker Compensation 1516 1931 2744
Capital Complex Lease Space 32554 35155 39813
Lease Space 1755 1755 3387
Vehicle Lease Allocation 4411 7128 2691
IT Asset Maintenance 3157 3956 3770
ADP Capital Outlay Allocation 1083 10625

Communication Service PaymentsPayment 1811 1295 1508
Roll Forward from PreviousPreviou FY

Rollforward to Subsequent FY 2570
Overexpenditure/Reversion 11387 28771
Lapsed Appropriation Cash Fund 6079
Lapsed Appropriation Cash Fund Exempt
TOTAL RECONCILIATION 1122276 11.8 1177844 11.8 1368255 12.8

GRAND TOTAL 1122276 11.1 1177843 11.2 1194091 12.8 1368255 12.8 1241119 12.8

General Fund 915922 881823 990007 LM09244 1027780
Cash FundsFund 206354 296020 204084 270441 213338

Cash FundsFund Exempt

Federal FundsFund
2570

Department of

SCHEDULE OPERATING PROGRAM DETAIL

PROSECUTIONSPROSECUTION UNIT

1122276 11.1 1177843 11.2 1194091 12.8

915922 881823 990007

206354 296020

257U

2570

12.8 1241119

1027780

12.8



SOHEDULE SOURCEÔF FINANCING DIRECT REVENUESREVENUE

Genera FundsFund 915922 881823 990007 1095244 1027780
General FundsFund Exempt

Cash FundsFund 206354 296020 204084 270441 213338

Cash FundsFund Exempt 2570

Cash FundsFund
State Compensation Insurance Authority 206354 296020 204084 270441 213338

Cash FundsFund Exempt 2570

Special Prosecution Custodial

DORA Division of Insurance Cash Fund

DORA Division of SecuritiesSecuritie
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PROGRAM NARRATIVE

Long Bill Line Item Criminal Justice Insurance Fraud

Change RequestsRequest N/A

Federal and State Statutory Authority 10-1-129 C.R.SC.R. 10-3-2071e
C.R.SC.R.

Program Description

Insurance fraud is problem that touchestouche everyone from the insured who has to pay

higher premiumspremium to the insurance company that is forced to charge more to cover

losseslosse and the investorsinvestor in those companiescompanie whose dividendsdividend are affected It is

estimated that 10% of every dollar paid out in benefitsbenefit is obtained by fraud

In an effort to begin to addressaddres the problem the Insurance Fraud Program was

established in 1997 to provide investigative and prosecutorial resourcesresource for combating

insurance fraud statewide The general goalsgoal of the Insurance Fraud Program are

to utilize the State Grand Jury search warrantswarrant and other criminal investigative toolstool to

investigate potential insurance fraud casescase to vigorously prosecute defendantsdefendant

under applicable Colorado statutesstatute and obtain criminal convictionsconviction incarceration of

offendersoffender where appropriate to seek restitution finesfine and penaltiespenaltie and to protect

consumersconsumer and to minimize losseslosse through the deterrent effect of prosecuting violatorsviolator

The program in FY 2006 consisted of one Assistant Attorney General one investigator

and half-time administrative assistant funded by an industry assessment through the

Division of Insurance Colorado Department of Regulatory AgenciesAgencie The casescase handled

by the program embrace the entire spectrum of insurance fraud including but not limited

to insurance agent fraud claimant fraud bail bondsman violationsviolation workersworker compensation

fraud and false claimsclaim of casualty and property losslos

As of July 2006 funding was in place to expand the program to include total of two

Assistant AttorneysAttorney General four investigatorsinvestigator legal assistant and half-time

administrative assistant The additional funding was due to the passage of Senate Bill 06-

38 which raised the annual fee on each regulated insurance entity in thisthi state from $120

to 425 By January 2007 all of the additional positionsposition were filled within the unit

Sample insurance fraud casescase

People OstelI MilesMile 07 CR 82 DouglasDougla County
People Diana Ordonez 07 CR 83 DouglasDougla County
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People Terra

Peoole Dana

People Denise Hooser 05 CR 613 Arapahoe County

Dçpise Hooser claimd to have ben injured ihen she was run over by another party

after dispute ove some properly In fact Hooser was injured whbn she kicked the

side of the insuredsinsured vehicle in anger On May 2007 the defendant pled guilty to

forgery classclas five felony and was ordered to pay $21100.00 in restitution

People David Holt 07 CR 10311 Denver County
David Holt claimsclaim to have been injured while training as DPD SWAT officer After being

classified as totally disabled he produced and starred in bow hunting videosvideo wrote

booksbook and articlesarticle and ran guided hunting tripstrip to Africa On June 20 2007 Holt was
indicted by the statewide grand jury by twelve count indictment with theft false

statement and forgery The defendant is scheduled to be arraigned on October 12
2007

Prioritized ObjectivesObjective Performance MeasuresMeasure

Measure .1.1

Investigate multi-

jurisdictional insurance

fraud casescase in the grand

jury and obtain

indictmentsindictment where

appropriate

Vigorously prosecute defendantsdefendant under applicable Colorado statutesstatute and

obtain criminal convictionsconviction incarceration of offendersoffender where appropriate

restitution finesfine and penalties1

60 Io

30 30

35

125 j25 30

Measure 2.1.2 File new

casescase in court

Target 15 30

Actual 18 25

Measure 2.1.3 Obtain 15 20

Total restitution paid by defendantsdefendant currently tracked 36 during FY 07 $27243.62

FloresFlore 07 CR 84 DouglasDougla County
Jackson 07 CR 85 DouglasDougla County

On January 26 2007 these individualsindividual were indicted by the statewide grand jury by

38 count indictment charging Violation of the Colorado Organized Crime Control Act

theft forgery and variousvariou other crimescrime as result of their involvement with an

organized ring On August 2007 Diana Ordonez pled guilty to theft classclas four

felony and was ordered to pay $119889.24 in restitution and sentenced to yearsyear

probation The other three defendantsdefendant casescase are pending

Objective 1.1 the state grand jury sea rcl

investigative toolstool to investigate

Target

Actual

LrrantsLrrant

il insu ince fraud

criminal

Objective 2.1

Measure

Investigate

2.1.1

new casescase
Target 45

Actual

60

54 82
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Actual

Target

Actual

$200000

$219458

11

$400000

$158942

____ ____ ______
$400000 $400000 $500000

To reduce the number of instancesinstance of insurance fraud to protect

consumersconsumer and minimize losseslosse through the deterrent effect of

prosecutinq violatorsviolator

TrendsTrend and Other Baseline Information

With the addition of personnel the insurance fraud program continuescontinue to diversify its

caseload to handle mattersmatter of varying complexity so as to reach wider range of

insurance activity The program has significantly increased its use of the statewide

grand jury and is concentrating on bigger casescase now that there are additional

investigatorsinvestigator to assist in leading complex multi-jurisdictional investigationsinvestigation Over the

past the fiscal year the program received 314 potential fraud referralsreferral The unit is

striving to take on more complex casescase to better combat those who manipulate

insurance companiescompanie in criminal endeavorsendeavor

Similar or Cooperating ProgramsProgram

The Attorney GeneralsGeneral office has concurrent jurisdiction with the District AttorneysAttorney to

prosecute insurance offensesoffense When the occasion arisesarise thisthi office workswork with the

local District AttorneysAttorney to provide both case strategy and trial support

AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

From the program Schedule identify the total personal servicesservice expendituresexpenditure

and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

felony convictionsconviction

Measure 2.1.4 Restitution

ordersorder obtained

____________________________ ____________________________

__I__
Objective 3.1

Measure 3.1.1 Publicize

the casescase prosecuted

through the programsprogram
effortseffort

Target

Actual

L5

I.rniestasaSI.rniestasa
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Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amount spent in each category from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by
the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee

Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease PaymentsPayment to the variousvariou line itemsitem where they are expended The
actual column expendituresexpenditure FY06 and FY07 in the Schedule include these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year

For the Insurance Fraud Line item appropriation the calculated Personal ServicesService base

number for FY08 is $504252 which is 84.8% of the total FY08 Appropriation of $594563
The Operating base figure for FY08 is $90311 which is 15.2% of the appropriated total
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AUMPTIONSAUMPTION AND CALCULATIONSCALCULATION

Criminal Justice Appellate Insurance Fraud

General Cash FundsFund Federal

Long Bill Line Item Total FTE Fund Cash FundsFund Exempt FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SBO7-239 $504252 7.6 $504252

FY2007-08 Salary Survey Classified $11910 $11910

FY2007-08 Salary Survey Exempt $8322 $8322

FY2007-08 Performance-based Pay Classified $2945 $2945

FY200T-08 Performance-based Pay Exempt $2235 $2235

Subtotal PS $529664 7.6 $529664

OSPB base adjustment 0.2% $1059 $1059
Personal ServicesService Appropriation Request $528605 7.6 $528605

Operating ExpensesExpense
PreviousPreviou Year Long Bill SBO7-239 $90311 $90311

PreviousPreviou Year Decision ItemsItem

Operating ExpensesExpense Appropriation Request $90311 $90311

GRAND TOTAL Insurance Fraud $618916 7.6 $618916
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SCHEDULE PRJGRAM SUMMARY

Department of Law INSURANCE FRAUD
Actual 46 Mtual Pfl Aprop FY OL Estimate PY 08 Reueet OS

item
HrnjIjkwuIjwhIfI

IIpLjilI Ilfl
Insurance Fraud 247868 2.6 556151 5.9 594563 7.6 689315 7.6 618916 7.6

General Fund

General Fund Exempt

Cash FundsFund
Cash FundsFund Exempt 247868 556151 594563 689315 618916



SCHEDULE 3- PROGRAM DETAIL

DepartrnentofLaw INSURANCE FRAUD

DeputyAttorneyGeneral 10660 0.1 10308 0.1 11753 0.1 11753 0.1

AssistantAttorney General II 93435 1.0 128389 1.5 171972 2.0 171972 2.0

Criminal Investigator II 69768 1.0 206311 3.1 271296 4.0 271296 4.0

Administrative Assistant III 16995 0.5 19127 0.5 17730 0.5 17730 0.5

Legal Assistant 25841 0.6 42432 1.0 42432 1.0

TOTAL POSITION DETAIL 190858 2.6 389977 5.9 515183 7.6 515183 7.6

l.A CONTINUATION FTE SALARY
COSTSCOST
Permanent FTE by Position 190858 2.6 389977 5.9 515183 7.6 515183 7.6

Continuation Salary Subtotal

l.B OTHER PERSONAL SERVICESSERVICE
PERA on Continuation Subtotal 17378 37865 52291 5229t

Medicare on Continuation Subtotal 1249 4032 7470 7470

Non-Base building Performance Award 1295

Part-Time/Temporary SalariesSalarie

Professional Contractual ServicesService 2340
Purchased Services- Professional 2382
Termination/Retirement PayoutsPayout 2929
Overtime WagesWage 748

Other 117 694

SUBTOTAL 21874 47861 61056 59761

I.C PERSONAL SERVICESSERVICE SUBTOTAL

CFE 212731 2.6 437838 5.9 576239 7.6 574944 7.6

I.D POTSPOT EXPENDITURESEXPENDITURE
Health/Life Dental 11389 22971 17479

Salary Survey

Performance AwardsAward

Short Term Disability 281 420 642

AED 421 2989 6071

SAED 1301

Other

Non-add



CD 224822 2.6 464217 5.9 601732 7.6 574944 7.6

CFE 464217

DIFEERENCE Il-I.E 46339

II PERSONAL SERVICESSERVICE REQUEST
AGGREGATE ADJUSTMENTSADJUSTMENT TO THE BASE

APPROPRIATION

PreviousPreviou Year Long Bill 504252

SPECIAL BILLSBILL

Salary Survey-Classified 11910

PBP Classified 2945

Salary Survey Exempt 8322
PBP Exempt 2235
OSPB .2% Base Reduction 1059

Subtotal 528605

II PERSONAL SERVICESSERVICE REQUEST 224822 2.6 464217 5.9 601732 7.6 574944 7.6

TOTAL

General Fund

Cash FundsFund

Cash FundsFund Exempt 224822 464217 601732 574944



1961 PS IT Software 17

1930 Litigation 2404 3516 4000 4000
2220 Building GroundsGround Maintenance

2230 Equipment Contract Maintenance 11

2231 ADP Equip Maint/Repair ServicesService 138 120 120

2232 Software UpgradesUpgrade 1629 3000 3000
2220 Building GroundsGround Maintenance 617

2231 IT Hardware Maint/Repair Svs 15

2232 IT Software Maint/Upgrade Svs 599

2251 Rental/Lease Motor Pool Veh 29 1719 1800 1800
2252 Motor Pool Mileage Charge 419 3838 5000 5000
2253 Equipment Rental

2253 Rental of Equipment

2255 Rental of BuildingsBuilding 7492 7752
2258 Parking FeesFee 261 1140 2400 2400
2512 IS Personal Travel Per Diem 348 500 500

2513 IS Personal Vehicle Reimbursement 20 50 50

2530 Out of State Travel 12 240 240 240

2531 OS Common Carrier FaresFare 531 700 700

2531 OS Common Carrier FaresFare 77 100 100

2532 OS Personal Travel Per Diem 235 420 420 420

2630 Telephone 1597 1468 2000 2000

2631 Comm SvcsSvc from Outside SourcesSource 629 2264 2000 2000

2641 Other ADP BillingsBilling Purchase ServicesService 1994 2500 2500

2660 Insurance 381

2641 Other ADP BillingsBilling Purchase ServicesService 52

2660 Insurance 350

2680- Contract Printing 921 790 1000 1000

2820- Other Purchased ServicesService 1451 2000 2000

2830 Office Moving/Purchased ServicesService 3935
3112 Automotive SuppliesSupplie 270 270 270

3115-DPSuppIies3115-DPSuppIie 497 1077 1200 1200

3116-Purchase/Leased Software 332 609 1000 1000

3117-Educational 105 651 1200 1200

3120 BooksBook SubscriptionsSubscription 493 1454 2500 2500

3121 Office SuppliesSupplie 584 ____ 1507 ___________ ____ 2500 ____ 2500 ____



SCHEDULE OPERA .iG PROGRAM DETAIL

oto SuppliesSupplie 182 200

3123-Postage 272 408 600 600

3126 Repair Maintenance/SuppliesMaintenance/Supplie

3128 Non-Capitalized Equipment 1769 14361

4151 Interest Late PaymentsPayment
3131 Non-Capitalized Building 1279 18627

3132 Non-Capitalized IT 251 4101

3140 Non-Cap IT-PCsIT-PC 442 10289

3141 Non-Capitalized IT Srv 75

3143 Non-Capitalized IT Other 254 1994

3146 Non-Cap IT Purch Serv 104

4140- DuesDue MembershipsMembership 532 786 1500 1500

4180 Official FunctionsFunction 32 48 100 100

4220 Registration FeesFee 310 252 1500 1500

6214 IT Other Direct Purchase 1712 4631 3572
6212 IT Serv Direct Purch 59

Operating Expense Subtotal 23046 91934 45031 43972

OPERATING EXPENSE TOTAL 23046 91934 45031 43972
General Fund

General FundsFund Exempt
Cash FundsFund

Cash FundsFund Exempt 23046 91934 45031 43972

Potted Operating ExpensesExpense
WorkersWorker Compensation 1629
Leased Vehicle Expense 5446

Capital Complex Lease Space 23639
IT Asset Maintenance 11461

Communication Service PaymentsPayment 377

ADP Capital Outlay

Total 42552

DTAL INSURANCE FRAUD 247868 2.6 556151 5.9 594563 7.6 689315 7.6 618916 7.6

Seneral Fund

General Fund Exempt

sash FundsFund

...ash FundsFund Exempt 247868 556151 594563 689315 618916

ederal FundsFund



ur I........SI........

Long Bill Appropriation

Special Bills-SBO6-038

Supplemental

Salary POTSPOT 7629 6176 26707
Health/LifelDental 5647 15028 17479
Short Term Disability 285 221 642

AED 497 1457 6071
SAED 1301
WorkersWorker Compensation 337 426 1629

Capital Complex Leased Space Allocation 7494 7746 23639
Vehicle Lease Allocation 174 5446
IT Asset Maintenance 4104 4115 11461
Communication Service PaymentsPayment 450 431 377
ADP Capital Outlay Allocation

Rollforward to Subsequent FY

Rollforward from PreviousPreviou FY

OverexpenditurelReversion 99819
Lapsed Appropriation Cash FundsFund Exempt 11646
TOTAL RECONCILIATION 247868 2.6 556150 7.6 689315 7.6

GRAND TOTAL 247868 2.6 556151 5.9 594563 7.6 689315 76 618916 7.6

General Fund

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt 247868 556151 594563 689315 618916
Federal FundsFund

Department of

SCHEDULE OPERA1 PROGRAM DETAIL

INSURANCE FRAUD

233071 2.6 240245 2.6 594563 7.6

379950 5.0



SCHEDULE SOURCE OF FINANCING DIRECT REVENUESREVENUE

3partment of Law INSURANCE FRAUD
FUUdS1 tActuati 1141 AcftmIakrdAppwp6sibSEstimate Request

Jtsnt .reQ
hedule3Total 2478681 556151 594563 689315 618.916

General FundsFund
General FundsFund Exempt
Cash FundsFund

Cash FundsFund Exempt 247868 556151 594563 689315 618916

Cash FundsFund Exempt

DORA Division of Insurance Cash Fund 247868 556151 594563 689315 618916
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PROGRAM NARRATIVESNARRATIVE

Long Bill Line Item Criminal Justice SecuritiesSecuritie Fraud

Change RequestsRequest none

Federal and State Statutory Authority C.R.SC.R. 11-51-603 and 603.5

Program Description

SecuritiesSecuritie Fraud

The primary function of the SecuritiesSecuritie Fraud Unit is to investigate and prosecute

securitiessecuritie fraud statewide

The Unit derivesderive its authority to investigate and prosecute from state statute In 2005

Senate Bill 26 expanded or clarified thisthi unitsunit authority by adding language that the

investigation of criminal violationsviolation under thisthi Article SecuritiesSecuritie is the primary

responsibility of the Attorney General concurrently with the District AttorneysAttorney of thisthi

State ThisThi language is found at C.R.SC.R. 11-51-603.5 2005

The Unit is staffed by two prosecutorsprosecutor two criminal investigatorsinvestigator one legal assistant

and one-half of one administrative assistant who devote their primary effortseffort to

securitiessecuritie fraud casescase

There are variousvariou typestype of securitiessecuritie fraud PromotersPromoter who sell interestsinterest in investment

contractscontract without disclosing significant negative information PromotersPromoter who pocket

investorsinvestor money for personal use from variety of scamsscam designed to induce investing

in wirelesswireles networksnetwork oil and gas venturesventure real estate cable television networksnetwork and

supposed prime banknotesbanknote and PromotersPromoter pumping up the value of stocksstock that have

little value and then dumping their own holdingsholding once the price has increased

significantly commonly called pump and dump Many of the victimsvictim of investment

scamsscam are senior citizenscitizen or at-risk adultsadult

Significant CasesCase

People Morris/Morris/Erpelding The three defendantsdefendant indicted by the State

Grand Jury in November 2005 were responsible tor the losslos of over two million dollarsdollar

to 35 Colorado investorsinvestor through variousvariou schemesscheme including fraudulent real estate

Funding for the attorney legal assistant and administrative positionsposition comescome from portion of the feesfee collected

from registrantsregistrant and licenseeslicensee under the Colorado SecuritiesSecuritie Act The investigator positionsposition are funded by the

general fluid
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transactionstransaction third-party loansloan and currency trading Ray MorrisMorri pleaded guilty to four

countscount of SecuritiesSecuritie Fraud and one count of Theft all Class-3 feloniesfelonie in July 2006 he

was sentenced to 48 yearsyear in Department of CorrectionsCorrection and more than two million

dollarsdollar restitution in October 2096 Janet MorrisMorri having pleaded guilty to one count of

SecuritiesSecuritie Fraud Class-SClass- felony in April 2006 was sentenced in July 2006 to 10 yearsyear

probation and more than $500000.00 restitution Gregory Erpelding pleaded nob

contendere to one count of SecuritiesSecuritie Fraud Class-3 felony in October 2006 he was

sentenced in January 2007 to 12 yearsyear probation with Economic Crime Unit

supervision and more than $600000.00 restitution Janet MorrisMorri and ErpeldingsErpelding

restitution amountsamount are each joint and several with Ray MorrisMorri liability

People Ronald and Constance McLain The McLainsMcLain were bharged by Complaint

and Information with nine countscount of SecuritiesSecuritie Fraud and one count Theft in August

2004 They collected about half-million dollarsdollar from investorsinvestor in the Pueblo area by

selling investment opportunitiesopportunitie in pre-paid discount travel and entertainment cardscard

that they claimed would be sold in well known retail establishmentsestablishment Constance McLain

pleaded guilty to one count of SecuritiesSecuritie Fraud Class-3 felony in October 2006 she

was sentenced in December 2006 to yearsyear probation and more than $200000.00

restitution Uoint and several with Ron McLain Ron McLain is presently incarcerated in

Pueblo County jail and waiting trial which is set for October 2007

People Bird/Newton/Scott The three defendantsdefendant were indicted by the State Grand

Jury in May 2006 for operating hedge fund scheme that defrauded more than 400

hundred investorsinvestor 215 from Colorado out of approximately seven million dollarsdollar

David Newton pleaded guilty to one count of SecuritiesSecuritie Fraud Class-3 felony in

January 2007 he was sentenced in May 2007 to 15 yearsyear probation and more than 2.6

million dollarsdollar restitution Alan Bird who is charged with three countscount of SecuritiesSecuritie

Fraud and five countscount of Theft all Class-3 feloniesfelonie and as habitual criminal is set to

go to trial in December 2007 Doug Scott charged with one count of SecuritiesSecuritie Fraud

and one count of Theft both Class-3 feloniesfelonie is set to go to trial in January 2008

People Blalcemore Indicted by the State Grand Jury in September 2006 Mark

Blakemore is charged with seventeen countscount of SecuritiesSecuritie Fraud and six countscount of Theft

all Class-3 feloniesfelonie Blakemore solicited money from 38 Colorado investorsinvestor by

offering nine-month Debenture AgreementsAgreement paying 4% interest month InvestorsInvestor

believed their investment to be safe based on the AgreementsAgreement statement that the fundsfund

would be deposited in non-depletion account within major world bank Blakemore

has failed to return nearly .8 million dollarsdollar in principal to the investorsinvestor many of whom
are educatorseducator in or have children attending area Waldorf schoolsschool Blakemore is set for

disposition in November 2007 and trial in December 2007

People Bryant Robert Bryant charged with forty-nine countscount of SecuritiesSecuritie Fraud

and one count of Theft all Class-3 feloniesfelonie was indicted by the State Grand Jury in

February 2007 More than 70 Colorado investorsinvestor were sold private money investment

notesnote that Bryant represented as being secured by deedsdeed of trust on variousvariou California
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propertiespropertie No deedsdeed ever existed and the total investor losslos is estimated to be more

than ten million dollarsdollar pre-trial conference is scheduled for October 2007

People it WaltersWalter William WaltersWalter was indicted by the State Grand Jury in May 2007

he is charged with nine countscount of SecuritiesSecuritie Fraud and seven countscount of Theft all

Class-3 feloniesfelonie From 2001 through July 2006 WaltersWalter solicited investmentsinvestment through

two companiescompanie Samurai Capital Colorado company and Mana Trading Co Inc

The investmentsinvestment WaltersWalter offered promised high ratesrate of return premised upon the

representation that the fundsfund would be used for day trading Although WaltersWalter had

online investment accountsaccount through CyberTrader for Mana and Samurai day trading

most of the investor fundsfund were used for WaltersWalter personal expensesexpense and to make
interest paymentspayment and payoutspayout to other investorsinvestor Twenty-four investorsinvestor are named in

the indictment losseslosse attributable to WaltersWalter are estimated at 9.8 million dollarsdollar At thisthi

time WaltersWalter is believed to be residing in South America The processproces of an

international extradition has been initiated

People it Sumner Steven Sumner charged with six countscount of SecuritiesSecuritie Fraud all

Class-3 feloniesfelonie and five countscount of Theft Class-3 feloniesfelonie Class-4 feloniesfelonie was
indicted by the State Grand Jury in January 2007 From May 2003 through September

2004 Sumner solicited and received over $67000.00 from five investorsinvestor who were told

that their money was to be used for home loansloan real estate purchasespurchase and businessbusines

working capital Sumner issued promissory notesnote to the investorsinvestor These notesnote

promised from 10 to 21 percent interest on short termsterm of from 30 to 60 daysday While

Sumner represented to the investorsinvestor that the fundsfund would be deposited directly into

client accountsaccount most of the fundsfund went to SumnersSumner personal expensesexpense or to pay
earlier investorsinvestor The case has been filed in Larimer County and is set for disposition

in October 2007

Prioritized ObjectivesObjective Performance MeasuresMeasure

vestigate at least multi-jurisdictional fraud casescase
State Grand Jury and obtain indictmentsindictment if appropriate

Measure 1.1.1 Grand

Jury

Target

Actual

Measurel.1.2

IndictmentsIndictment

individualsindividual

Target 10 10

Actual

Objective 2.1 To investigate and file new casescase in court and obtain at least felony

convictionsconviction

Measure2.1.1.New

investigationsinvestigation opened

Target 12 16 18 20 24

Actual 20 22

Measure2.1.2 New

casescase filed individualsindividual

Target 12 15 15

Actual 11 11

Objective 1.1 jthe
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TrendsTrend and Other Baseline Information

We continue to see rise in thisthi type of fraud particularly in association with real estate

mortgage and identity theft Given the volatility of the stock market in recent yearsyear
people are often seeking alternative investment vehiclesvehicle These typestype of investmentsinvestment

are often unregulated and therefore have higher likelihood of being fraudulent

Additionally public awarenessawarenes of white collar crime has increased in the last few

yearsyear which leadslead to more reporting of such crime

Similar or Cooperating ProgramsProgram

The Colorado Department of Law has concurrent jurisdiction with the District AttorneysAttorney

to prosecute securitiessecuritie fraud offensesoffense In performing thisthi function the Department

co-operatively investigatesinvestigate casescase with the FBI the IRS the Colorado Division of

SecuritiesSecuritie and the SecuritiesSecuritie and Exchange Commission In special casescase for

example when the magnitude of the investigation is beyond the resourcesresource of any single

office the Department has also designated prosecutorsprosecutor and investigatorsinvestigator from other

law enforcement agenciesagencie as Special AssistantsAssistant Attorney General or Grand Jury

InvestigatorsInvestigator to assist with the case The Department of Law prosecutorsprosecutor also provide

case and trial assistance to local District AttorneysAttorney OfficesOffice when possible

AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Total restitution paid by defendantsdefendant currently tracked 50 during FY 07 $231879.30

Measure 2.1.3 Felony

convictionsconviction obtained

Target 10 10

Actual

Measure 2.1.4 CasesCase
closed sentence

including prison

restitution completed

Target

Actual

Measure 2.1.5 Jury

trialstrial

Target

Actual

Objective 3.1 To obtain ordersorder of restitution on appropriate casescase and maintain

follow-up to ensure payment.2

Measure 3.1 target $2oboMoo $2obo000 $2 mU $25Q0000 $3d0O000

Restitution ordersorder

obtained Actual $4.4 mu $6095854.61

Objective 4.1 To publicize the indictmentsindictment and convictionsconviction obtained through the

UnitsUnit effortseffort

Measure 4.1 .1 .Media Target

itemsitem published Actual 11 14
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Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

From the program Schedule identify the total personal servicesservice expendituresexpenditure

and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amount spent in each category from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by

the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee

Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease PaymentsPayment to the variousvariou line itemsitem where they are expended The

actual column expendituresexpenditure FY06 and FY07 in the Schedule include these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year

For the SecuritiesSecuritie Fraud Unit Line Item the FY08 appropriation is $463762 of which

93.0% is personal servicesservice $431 498 The FY08 Operating base is $32264 which is

7.0% of the total appropriation
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ASSUMPTIONSASSUMPTION AND CALCULATIONSCALCULATION

Criminal Justice Appellate SecuritiesSecuritie Fraud

General Cash FundsFund Federal

Long Bill Line Item Total FTE Fund Cash FundsFund Exempt FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SBO7-239 $431498 5.6 $108673 $322825

FY2007-08 Salary Survey Classified $7507 $4962 $2525

FY2007-08 Salary Survey Exempt $8791 $8791

FY2007-08 Performance-based Pay Classified $1868 $1234 $634

FY2007-08 Performance-based Pay Exempt $2365 $2365

Subtotal PS $452029 5.6 $114889 $337140

OSPB base adjustment 0.2% $904 $230 $674
Personal ServicesService Appropriation Request $451125 5.6 $114659 $336466

Operating ExpensesExpense
PreviousPreviou Year Long Bill 5B07-239 $32264 $8126 $24138

PreviousPreviou Year Decision ItemsItem

Operating ExpensesExpense Appropriation Request $32264 $8126 $24138

GRAND TOTAL Security Fraud $483389 5.6 $122785 $360604
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SCHEDULE PROoRAM SUMMARY

Department of Law SECURITIESSECURITIE FRAUD

Item tota FundsFund FI lotat PundsJ PTE Total Ptd FTh Thtpt FundsFund PIE Tta4 FundsFund FT
SECURITIESSECURITIE FRAUD 449570 5.3 494071 5.3 463762 5.6 535370 5.6 483388 5.6

General Fund 113806 129950 116799 123040 122785

General Fund Exempt

Cash FundsFund
Cash FundsFund Exempt 335764 364121 346963 412330 360603



SCHEDULE 3- PROGRAM DETAIL

DeputyAttorneyGeneral 10660 0.1 10308 0.1 11753 0.1 11753 0.1

First Assistant Attorney General 85056 1.0 90916 1.0 104856 1.0 104856 1.0

AssistantAttorney General II 79256 1.0 83553 1.0 88980 1.0 88980 1.0

LegalAssistantli 64440 1.3 50772 1.0 53052 1.0 53052 1.0

Criminal Investigator II 91958 1.4 121878 1.8 139572 2.0 139572 2.0

Administrative Assistant III 16995 0.5 15098 0.4 17730 0.5 17730 0.5

TOTAL POSITION DETAIL 348364 5.3 372524 5.3 415943 5.6 415943 5.6

l.A CONTINUATION FTE SALARY COSTSCOST 348364 5.3 372524 5.3 415943 5.6 415943 5.6

Permanent FTE by Position

Continuation Salary Subtotal

l.B OTHER PERSONAL SERVICESSERVICE
PERA on Continuation Subtotal 35558 35001 42218 42218

Medicare on Continuation Subtotal 5071 5009 6031 6031

Non-Base building Performance Award 1058
Part Time/Temporary SalariesSalarie

Contractual ServicesService 8398 300

Leave 392 176

Other 233 457 326

SUBTOTAL 41254 49042 49933 48249

I.C PERSONAL SERVICESSERVICE SUBTOTAL
AB 389618 5.3 421566 5.3 465876 5.6 464192 5.6

l.D POTSPOT EXPENDITURESEXPENDITURE

Health/Life Dental 9829 14452 16542

Salary Survey

Performance AwardsAward

Short Term Disability 523 407 503

AED 905 2546 4805

SAED 961

Other 6568
IndicatesIndicate Non-add
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SCHEDULE 3- PROGRAM DETAIL

438972

FRAUD

13068

I.G REQUEST YEAR DECISION ITEMSITEM
General Fund

Cash FundsFund

Cash FundsFund Exempt

lI.G PERSONAL SERVICESSERVICE REQUEST

AGGREGATE ADJUSTMENTSADJUSTMENT TO THE BASE

APPROPRIATION

PreviousPreviou Year Long Bill

Salary Survey-Classified

PBP Classified

Salary Survey Exempt
PBP Exempt

OSPB .2% Base Reduction

SPECIAL BILLSBILL
Subtotal

431498

7507
1867

8791

2365

904

451124

II PERSONAL SERVICESSERVICE REQUEST 407443 5.3 438972 488687 5.6 464192
TOTAL

103956 121878 111855 114659General Fund

Cash FundsFund
Cash FundsFund Exempt 303487 317094 376832 349533



SCHEDULE OPERATING PROGRAM DETAIL

Department of Law SECURITIESSECURITIE FRAUD

1930- Litigation 997 789 1835 1835
2220 Building GroundsGround Maintenance 861 11

2230 Equipment Contract Maintenance 15

2231 IT Hardware Maint/RepairsMaint/Repair ServsServ 28 212 212
2232- Software UpgradesUpgrade 1079 2246 1200 1200
2251 Lease Motor Pool Vehicle 654 700 700

2252 Motor Pool Mileage Charge 400 400 400
2253 Equipment Rental 32 14

2255 Rental of BuildingsBuilding 10378 16692

2258-Parking FeesFee 2140 2910 2000 1934

2512 IS Personal Travel Per Diem 434 218 250 250

2530-OutofStateTravel 157 163 150 150

2531 OS Common Carrier FaresFare 727 409 500 500

2532 OS Personal Travel Per Diem 797 1477 1250 1250

2630 Telephone 2743 2526 2700 2700
2631 Comm SvcsSvc from Outside SourcesSource 1151 1616 1700 1700

2641 Other ADP BillingsBilling Purchase Service 56 101 120 120

2660 Insurance 457 820

2680 Contract Printing 862 319 800 800

2820 Other Purchased ServicesService 1060
3115- DP SuppliesSupplie 200 1890 500 500

3116-Purchase/Leased Software 761 151 200 200

3117- Educational 202 250 250

3120 BooksBook SubscriptionsSubscription 704 808 800 800

3121 -Office SuppliesSupplie 1070 416 700 700

3123-Postage 296 416 400 400

3128 Non-Capitalized Equipment 1630 81

4140 DuesDue MembershipsMembership 1340 1500 1500

3131 Noncapitalized Bldg MatI 1279 6347
3132- Noncapitalized Furn/Office Syst 7817 1876

3140 Noncapitalized IT PCs 795 5019
3141 Noncapitalized IT ServersServer 135

3143- Noncapitalized Other 1416 546

3146 Noncapitalized IT Purch Server 187

4140 DuesDue and MembershipsMembership 872

4220- Registration FeesFee 900 1115 1250 1250

6214- IT Other- Direct Purchase
____________ 3243 ____ ___________ ____ ____________ ____ ____________ ____



SCHEDULE OPERA 4G PROGRAM DETAIL

Department of Law SECURITIESSECURITIE FRAUD

OPERATING EXPENSE TOTAL 42127 55100 19474 19196

General Fund 9850 8072 4933 8126
General FundsFund Exempt

Cash FundsFund

Cash FundsFund Exempt 32277 47028 14541 11070

Potted Operating ExpensesExpense
WorkersWorker Compensation 1201

Leased Vehicle Expense 2407

Capital Complex Lease Space 17418

IT Asset Maintenance 5429

ADP Capital Outlay

Communication Service PaymentsPayment 754

Total 27209

General Fund 6252

Cash FundsFund Exempt 20957

TOTAL SECURITIESSECURITIE FRAUD 449570 5.3 494071 5.3 535370 5.6 483388 5.6

General Fund 113806 129950 123040 122785

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt 335764 364121 412330 360603

RECONCILIATION OF FUNDSFUND
Long Bill Appropriation 436519 5.6 448472 5.6 463762 5.6

Supplemental

Salary POTSPOT 11551 17483 21588

Health/Life/Dental 7839 12168 16542

Short Term Disability 375 441 503

AED 700 2927 4805

SAED 961

WorkersWorker Compensation 498 919 1201

Capital Complex Lease Space 10376 16684 17418

Vehicle Lease Allocation 1015 2407

IT Asset Maintenance 5682 5697 5429

ADP Capital Outlay Allocation ____________ ____ ___________ ____ ____________ ____



SCHEDULE OPERATING PROGRAM DETAIL

Roliforward to Subsequent FY

Rollforward from PreviousPreviou FY

Overexpenditure/Reversion 24542 12166
Lapsed Appropriation Cash FundsFund Exempt
TOTAL RECONCILIATION 449570 5.6 494071 5.6 535370 5.6

GRAND TOTAL 449570 5.3 494071 5.3 463762 5.6 535370 5.6 483388 5.6

General Fund 113806 129950 116799 123040 122785

General Fund Exempt
Cash FundsFund
Cash FundsFund Exempt 335764 364121 346963 412330 360603

Federal FundsFund



SCHEDULE SOURCE OF FINANCING DIRECT REVENUESREVENUE

Department of Law SECURITIESSECURITIE FRAUD

General FundsFund 113806 129950 116799 123040 122785

General FundsFund Exempt

Cash FundsFund

Cash FundsFund Exempt 335764 364121 346963 412330 360603

Cash FundsFund Exempt

Dept of Reg AgenciesAgencie Division of SecuritiesSecuritie 335764 364121 346963 412330 360603
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PROGRAM NARRATIVE

Long Bill Line Item Criminal Justice and Appellate Appellate Division

Change RequestsRequest N/A

Federal and State Statutory Authority 24-31-1011a C.R.SC.R. 2007

Program Description

What the program doesdoe

Primary dutiesdutie Under 24-31-101 C.R.SC.R. 2007 the Attorney General shall

prosecute and defend for the state all causescause in the appellate courtscourt in which the state

is party or interested The Attorney GeneralsGeneral Appellate Division dischargesdischarge thisthi

statutory obligation in criminal casescase It representsrepresent the side of law enforcement when

felony convictionsconviction are challenged before the state appellate courtscourt and federal courtscourt

misdemeanor appealsappeal are handled by local district attorneysattorney

The overwhelming majority of these trial convictionsconviction are obtained by the 22 officesoffice of

the statesstate District AttorneysAttorney Close to 1500 deputy district attorneysattorney do the felony and

misdemeanor trial work for these officesoffice conservative estimate is that at least half of

those attorneysattorney 750 do felony trial work For FY 2006-2007 the Attorney GeneralsGeneral

Appellate Division had only 25 FTE attorneysattorney supported by FTE staff membersmember to

handle all of the casescase generated by these officesoffice

As new appellate casescase come into the Division they start out as suspense casescase
CasesCase in thisthi category are in the preliminary stagesstage of an appeal which included the

preparation of the record on appeal and the defensesdefense determination of the issuesissue that

will be raised on appeal

The suspense casescase generate an active motionsmotion practice that must be monitored by

appellate staff Support staff and an attorney are in regular contact with the appellate

courtscourt on these casescase and the division frequently filesfile responsesresponse to defense motionsmotion

for appeal bondsbond the disclosure of possibly confidential information or for diversion of

case from the normal appellate protocol

For statisticsstatistic purposespurpose case is activated in the Appellate Division when the Division

receivesreceive an opening brief from the defense or an order to show cause from the federal

district court In flY 2006-2007 the Division activated 951 new appealsappeal These were

filed by the State Public Defender 38% private attorneysattorney 28% and pro se

defendantsdefendant 34%
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The convictionsconviction handled by the Appellate Division are usually first appealed to the

Colorado Court of AppealsAppeal and then possibly to the Colorado Supreme Court An
exception is death penalty convictionsconviction which are unitary appealsappeal that proceed directly

to the Colorado Supreme Court For each appeal at each level an Appellate Division

attorney must review the trial court record which can be anywhere from few hundred

to thousandsthousand of pagespage long and the brief filed by the defense do legal research into the

defendantsdefendant claimsclaim and file arespohse answer brief On some appealsappeal the attorney

must also argue the case before an appellate court In FY 07 Appellate attorneysattorney did

107 such argumentsargument

When defndantexhpftstsdefndantexhpftst hisapppqjshisapppqj in the statp courtscourt he may thpn challenge his

conviction th6ugh habeashabea copUscopU action in thŁfederal distriôftourtof Colorado The

Attorney GeneralsGeneral Appellate Division handleshandle these challengeschallenge too AppealsAppeal of

decisionsdecision of the federal district courtscourt go to the 10th Circuit Court of AppealsAppeal
Occasionally the United StatesState Supreme Court will ask us to respond to petition filed

there by defendant who was unsuccessful in our state courtscourt or in the Tenth Circuit

Also on occasion though not during thisthi past year we will prepare and file friend

of the court amicusamicu brief on behalf of other statesstate on issuesissue of common interest

Last fiscal year Appellate Division attorneysattorney filed 973 principal briefsbrief either answer

briefsbrief answersanswer to ordersorder to show cause in federal casescase or opening briefsbrief for appealsappeal
on which we have obtained supreme court review yearly average of 38.9 briefsbrief per

attorney

In addition to brief writing Division attorneysattorney review every opinion issued by our state

and federal courtscourt that pertainspertain to criminal law The Assistant Solicitor General sendssend
out same-day summariessummarie of published criminal opinionsopinion to the District AttorneysAttorney in order

to alert them to changeschange in the law as quickly as possible In addition Division

attorneysattorney condense the critical principlesprinciple embodied in each published case and classify

and incorporate them into digest that is transmitted weekly to the divisionsdivision attorneysattorney

and to the OfficesOffice of the StatesState District AttorneysAttorney ThisThi digest is available to state

prosecutorsprosecutor through web site posting that is updated quarterly

Division attorneysattorney also serve as resource for colleaguescolleague both within and outside the

office responding to questionsquestion and requestsrequest for information pertaining to criminal law

and procedure constitutional law and appellate practice Such questionsquestion may come
from other sectionssection of the Attorney GeneralsGeneral Office district attorneysattorney the Colorado

General Assembly and other state entitiesentitie Division attorneysattorney conduct reviewsreview of

legislation which includesinclude research into legislative history as well as research into the

ramificationsramification of proposed legislation serve as appellate advisorsadvisor to attorneysattorney in other

sectionssection of the office who are involved in appellate casescase and provide other assistance

on legal mattersmatter as requested

Critical issuesissue The Division respondsrespond to appealsappeal that are brought on behalf of

convicted criminalscriminal and therefore cannot control the size of its caseload It must
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provide effective and ethical representation in every case and handle whatever issuesissue

are presented in as timely manner as possible

Our casescase range from relatively simple challengeschallenge to trial court denialsdenial of postconviction

motionsmotion to more complicated questionsquestion of complicitor liability equal protection double

jeopardy and whether state and federal constitutionsconstitution offer the same or different

protectionsprotection While majority of the casescase directly impact only the defendant and the

victimsvictim any given case may have staggering impact on how we conduct searchessearche

and arrestsarrest on criminal trialstrial and sentencing hearingshearing throughout the state on the

statesstate Department of CorrectionsCorrection and on probation parole and county Community

CorrectionsCorrection programsprogram

The potential for any given case having an impact reaching far beyond its principalsprincipal is

obviousobviou in high profile casescase like People LisI Auman which dealt with the issue of

how far complicitorscomplicitor liability will extend under our felony murder statute Auman was
convicted of the felony murder in the death of police officer despite the fact that she

was in police custody at the time her accomplice fired the fatal bullet But othersother that

often go unnoticed by the media are of equal or greater consequence to the

administration of criminal justice in the state and to the safety of ColoradansColoradan and thusthu

each case must be carefully evaluated and addressed

While the Division is generally in responsive posture at timestime we must take the

offensive and seek certiorari review in the Supreme Court when the court of appealsappeal
issuesissue an opinion that we believe is contrary to established law and/or would have an

adverse impact on law enforcement or conflicting decisionsdecision from the court of

appealsappeal emphasize the need for clarification in particular areasarea of the law

Prioritized ObjectivesObjective Performance MeasuresMeasure

ectivesl.lRespondeffectivelyandefficientlytoappealsofconvicted

criminalscriminal

Measure 1.1.1

Percentage of casescase
Target 100% 100% 100%

Actual 89% 91% 88% 88%
won projected

effectivenesseffectivenes based on

Division average for past

five yearsyear
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Workload MeasuresMeasure

No target Because the Target ti/a n/a n/a
______ _________

Division respondsrespond to appealsappeal Actual

filed by convicted criminalscriminal it

doesdoe not control the number of

incoming casescase It must handle

everynew case
New casescase received

Number of new appealsappeal

Target 1050 951 100 1100
Actual

received and activated by the

Division estimate

Overview of the Appellate DivisionsDivision caseload in FY 06-07 by type of crime

HomicidesHomicide 214

Aggravated Robbery 179

Sex AssaultsAssault Adult victimsvictim 88

Drug chargescharge 242

Kid napping/Seriousnapping/Seriou AssaultsAssault 283

CrimesCrime against Children 515

Burglary/Theft 339

MiscellaneousMiscellaneou OffensesOffense 733

ThisThi figure exceedsexceed the number of new incoming casescase because many casescase involve

multiple seriousseriou chargescharge

Report on previouspreviou performance

During FY 06-07 the Appellate Division performed the following taskstask

MotionsMotion Division lawyerslawyer reviewed thousandsthousand of pre-briefing motionsmotion to ensure that

each case was properly postured for appellate review and to oppose any attempt to

circumvent the rulesrule of litigation separate group of routine pleadingspleading and noticesnotice

was processed by support staff

Answer/Opening BriefsBrief Division lawyerslawyer filed 973 briefsbrief taking the following stepsstep in

each case read the trial transcript and other pertinent documentsdocument conduct legal

research on each of the defendantsdefendant claimsclaim write an argument explaining why law

enforcement should prevail

AnswersAnswer to Show Cause on petitionspetition for habeashabea corpuscorpu as to why state convictionsconviction

should not be vacated These federal district court pleadingspleading are usually voluminousvoluminou

or timestime the total pagespage of most state court filingsfiling Division lawyerslawyer filed 42 of these

answersanswer
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Reply and Supplemental BriefsBrief Division lawyerslawyer filed 22 reply or supplemental briefsbrief to

clarify existing issuesissue or to addressaddres developmentsdevelopment that occurred while case was

pending

Oral ArgumentsArgument Division lawyerslawyer appeared at 107 oral argumentsargument to present the

statesstate position and answer questionsquestion from the judgesjudge In most instancesinstance panelspanel of

three or more Division attorneysattorney review the briefsbrief and serve as judgesjudge in mock

argument to help prepare the arguing attorney prepare While most of these argumentsargument
take place in the Colorado Judicial Building in Denver some are done in federal court

and some are done on the road when the Court of AppealsAppeal and Supreme Court hear

argumentsargument in variousvariou locationslocation throughout the state generally around Law Day in May
The Court of AppealsAppeal judgesjudge like thisthi program and would like to schedule more

argumentsargument throughout the state If that occursoccur we will need to look at increasing our

travel budget

PetitionsPetition for Rehearing Division lawyerslawyer filed 54 petitionspetition for rehearing seeking to

correct mattersmatter that were wrongly decided by the courtscourt

BriefsBrief in Opposition to CertiorarL Division lawyerslawyer filed 35 briefsbrief to oppose the

defendantsdefendant attempt to gain further review in the state supreme court ThisThi is

decrease from past yearsyear because the Supreme Court has requested that the Division

respond only to those petitionspetition that have potentially significant issuesissue

PetitionsPetition for CertiorarL Division lawyerslawyer asked the state supreme court to conduct

further review in 20 casescase that would otherwise have an adverse impact on law

enforcement and/or prosecution

TrendsTrend and Other Baseline Information

For variety of reasonsreason the Division will be seeing some changeschange in the next few yearsyear
that will negatively impact our ability to do our job unlessunles we add additional staff

Over the past ten yearsyear criminal law casescase have become more complicated because of

changeschange in both the substantive law and sentencing proceduresprocedure These changeschange have

impacted the number of criminal casescase and subsequently appealsappeal filed and all partspart of

the system have struggled to manage increasing caseloadscaseload with insufficient resourcesresource

Delay at all stagesstage of the processproces seemsseem to have become an integral part of the system

and decreasing that delay has become the focusfocu of system-wide effortseffort

At the appellate stage the courtscourt the public defendersdefender and our office are all

backlogged The courtscourt and the public defendersdefender have taken stepsstep to remedy that

situation and we need to do likewise Unfortunately that cannot be done simply by

working smarter or harder
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In 2007 the legislature passed HB 1054 which increased on five-year timetable the

number of trial court judgesjudge throughout the state ThisThi includesinclude 40 new district judgesjudge
and new panel of Court of AppealsAppeal judgesjudge in FY 09

To meet the expected increase in the number of criminal appealsappeal flowing from these

increased trial resourcesresource the Appellate Division of the Attorney GeneralsGeneral Office will

receive two new attorney FTE in FY09 and three new attorney FTE in FY 10

While thisthi will help with the Attorney GeneralsGeneral caseload it is important to put these

numbersnumber in perspective The Appellate Division of the Public DefendersDefender Office which

accountsaccount for only about 1/3 of theincoming appealsappeal in the AGs Office received five

dew staffattorneysstaffattorney inFY 08 increasing their attorney ranksrank to 32$TE IA FY08 the

Appellate Division of the Attorney GeneralsGeneral Office will have 25 attorney FTE Even with

the addition of five new attorneysattorney over the next few yearsyear and assuming that the

Appellate Public DefendersDefender remain the same the Attorney GeneralsGeneral Appellate Division

will still have fewer attorneysattorney than the Appellate PDs Office which accountsaccount for only 1/3

of the Attorney GeneralsGeneral caseload The addition of two attorneysattorney in FY08 will bring the

number of attorneysattorney in the Appellate Division staff back up to where it was in 2002-

2003 before the budget crisiscrisi forced cutbackscutback in Appellate FTE

ThusThu even assuming that our caseload staysstay the same which it will not both the

courtscourt and the PD5 will be making inroadsinroad on the backlog and we will become the

bottleneck in the system

The caseload however is going to increase Although there is some start-up time

required before the average new appellate attorney getsget up to full speed it is

reasonable to assume that the new appellate PDs will generate significant number of

additional opening briefsbrief and that our caseload will increase accordingly

In addition it is axiomatic that more judgesjudge in the trial courtscourt meansmean that more casescase will

be processed and more casescase will be appealed to the appellate courtscourt ThisThi in turn will

generate more opinionsopinion by the appellate courtscourt

In FY 07 the Court of AppealsAppeal added six new judgesjudge two panelspanel It has also taken

some additional measuresmeasure to increase the number of decisionsdecision issued The Court is

using more senior judgesjudge to hear and decide casescase and has implemented on trial

basisbasi an expedited docket that handleshandle simple casescase without requiring an answer brief

from the Attorney General While at first glance the expedited docket might seem to be

benefit to the Division by eliminating the need for answer briefsbrief in some casescase it is

two-edged sword The casescase culled out are casescase that can be easily and quickly

resolved leaving behind the more difficult casescase with larger recordsrecord and more

complicated issuesissue ThusThu the character of our casescase and the briefsbrief we will need to

produce will change dramatically over time
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In FY 07 the court of appealsappeal generated approximately 300 more opinionsopinion than the

year before If the court is able to processproces casescase more quickly as will soon be the case
it will become lessles generousgenerou with extensionsextension of time to file briefsbrief and right now that

has been what has kept our headshead above water Further delaysdelay in the processing of an

appeal work almost uniformly to our detriment If case is reversed and must be

retried substantial delaysdelay will result in the losslos of witnesseswitnesse and memoriesmemorie and perhapsperhap
evidence If delay becomesbecome inordinate defendantsdefendant right to speedy appeal is

compromised and we could face the sanction of having convictionsconviction vacated by either

the state or federal courtscourt Since the longer delaysdelay tend to occur in the more seriousseriou

casescase with large recordsrecord the prospect of having these convictionsconviction dismissed is chilling

Similar or Cooperating ProgramsProgram N/A

AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

From the program Schedule identify the total personal servicesservice expendituresexpenditure

and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amount spent in each category from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by

the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee
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Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease Pakymentsy to the variOusvariOu line itemsitem where they ere expended Tha

actual column expendituresexpenditure FY06 and FY07 in the Schedule include these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year

For the Appellate Unit the Personal ServicesService Base for FY08 is $2044928 which is

93.9% of the total FY08 Appropriation of $2177260 The Operating base is $132332
which is 6.1% of the total
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ASSUMPTIONSASSUMPTION AND CALCULATIONSCALCULATION

Criminal Justice Appellate Appellate

General Cash FundsFund Federal

Long Bill Line Item Total FTE Fund Cash FundsFund Exempt FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SB07-239 $2044928 28.0 $2044928
FY2007-08 Salary Survey Classified $3827 $3827

FY2007-08 Salary Survey Exempt $86017 $86017

FY2007-08 Performance-based Pay Classified $1893 $1893

FY2007-08 Performance-based Pay Exempt $29389 $29389

Subtotal PS- $2166054 28.0 $2166054
OSPB base adjustment 0.2% $4332 $4332

Personal ServicesService Appropriation Request $2161722 28.0 $2161722 $0 $0 $0

Operating ExpensesExpense

PreviousPreviou Year Long Bill SBO7-239 $132332 $132332

PreviousPreviou Year Decision ItemsItem

Operating ExpensesExpense Appropriation Request $132332 $132332

Special BillsBill

HBO7-1 054 Increasing JudgesJudge $160334 2.0 $160334

GRAND TOTAL Appellate $2454388 30.0 $2454388
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SCHEDULE PROGRAM SUMMARY

Department of Law APPELLATE UNITI

Apç fsptl 7Y 07 A$trrcpFy 0$ 9WIJ
Item Ytetaf FundsFund FT Tetat FundsFund FTh Total FuSsFuS FTE Totat FundsFund FTh Total FundsFund Pit

APPELLATE UNIT 2104938 25.1 2369667 26.2 2177260 28.0 2571032 28.0 2454387 30.0

General Fund 2104938 2369667 2177260 2571032 2454387

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt



SCHEDULE 3- PROGRAM DETAIL

Department of Law APPELLATE UNIT

DeputyAttorney General 92400 0.9 106344 1.0 113004 1.0 113004 1.0

First Assistant Attorney General 259602 3.0 273491 3.0 290940 3.0 290940 3.0

AssistantAttorney General II 202912 3.0 221868 3.0 241392 3.0 241392 3.0

AssistantAttorney General 932189 15.3 1117414 16.4 1235632 18.0 1235632 18.0

ProgramAssistantl 46613 1.0 42356 1.0 46860 1.0 46860 1.0

AdministrativeAssistant II 49312 1.6 54266 1.8 71508 2.0 71508 2.0

Administrative Assistant 7536 0.3

TOTAL POSITION DETAIL 1590565 25.1 1815739 26.2 1999336 28.0 1999336 28.0

I.Aj CONTINUATION FTE SALARY COSTSCOST
Permanent FTE by Position 1590565 25.1 1815739 26.2 1999336 28.0 1999336 28.0

Continuation Salary Subtotal

I.B OTHER PERSONAL SERVICESSERVICE

PERA on Continuation Subtotal 153868 175391 202933 202933

Medicare on Continuation Subtotal 20329 24035 28990 28990

Non-Base building Performance Award 7820

Part-Time/Temporary SalariesSalarie 1980 2488

Contractual ServicesService 2068 1666

Leave 38067 6731

Overtime

Other 2282 2527
SUBTOTAL 218595 25.1 212838 26.2 239743 28.0 231923 28.0

I.e PERSONAL SERVICESSERVICE
SUBTOTAL MB 1809160 25.1 2028577 26.2 2239079 28.0 2231259 28.0

Difference

I.D POTSPOT EXPENDITURESEXPENDITURE

Health/Life Dental 79176 119993 140684

Salary Survey

Performance AwardsAward

Short Term Disability 2305 2089 2406

AED 3200 12352 23515

SAED 4083
Other

_______
Non-add

___________ ______ ___________ ___________ ____ ______



I.F DIFFERENCE Il-I.E

LG REQUEST YEAR DECISION ITEMSITEM

General Fund

Cash FundsFund

Cash FundsFund Exempt

II PERSONAL SERVICESSERVICE REQUEST
AGGREGATE ADJUSTMENTSADJUSTMENT TO THE
BASE APPROPRIATION

PreviousPreviou Year Long Bill

Supplemental

Salary Survey-Classified

PBP Classified

Salary Survey Exempt
PBP Exempt

OSPB .2% Base Reduction

Subtotal

ii PERSONAL SERVICESSERVICE REQUEST TOTAL

APPELLATE UNIT

2044928

3827

1893

86017

29389

4332
2161722

2231259

2231259

rtment of Law

SCHEDULE 3- PROGRAM DETAIL

CD
25.1 2409767 28.0

69537

General Fund

Cash FundsFund

Cash FundsFund Exempt

1893842

1893842

25.1 2163010

2163010

26.2

28.0

28.02409767

2409767

28.0



OPERATING EXPENSLa

1930 Litigation

2220 Building GroundsGround Maintenance

2230 Bldg Maintenance/Repair SrvsSrv

2231 ADP Equip Maint/Repair ServicesService

2255 Rental of BuildingsBuilding

2559 Parking Fee Reimbursement

2510 In State Travel

2512 IS Personal Travel Per Diem

2513 IS Personal Vehicle Reimbursement

2530 Out of State Travel

2531 OS Common Carrier FaresFare
2532 OS Personal Travel Per Diem

2630-Telephone

2631 Comm SvcsSvc from Outside SourcesSource

2641 Other ADP BillingsBilling Purchase Service

2660 Insurance

2680 Contract Printing

2820 Other Purchased ServicesService

2830 Office Moving/Purchased ServicesService

3115- DP SuppliesSupplie

3120 BooksBook SubscriptionsSubscription

3121 Office SuppliesSupplie
3123 Postage

3128 Non-Capitalized Equipment
3131 Non-Capitalized Building MaterialsMaterial

3132 Non-Cap Office Furn/Office SystemsSystem
3140 Non-Capitalized IT PCs

3143 Non-Capitalized IT Other

4140 DuesDue MembershipsMembership
4180 Official FunctionsFunction

4220 Registration FeesFee
6224- Other Furn Fixtures- Direct Purchase

Operating Expense Subtotal

SCHEDULE OPERATING PROGRAM DETAIL

1483

366

88

162

149

15763

299

34505

3809

12912

140

640

1310

1691

3743

2957

498

20356

3757

4858

5629

6796
82

1060

3000

2000

500

100

400

1500

500

250

300

250

16000

400

5000

10000

250

600

2500

2500

4000

3500

8000
300

844

3000

62794

1702

APPELLATE UNIT

400

78495

10

4000
230

100

400

25 100

2108
230

101

88

76180

2067

309

30

119

146

14450

79189

3505

13341

2211

2754

1769

2975
95

8788

86

545

211096

2100
350

125

200

150

16000

267

5000

10000

140

640

2400

3000

4200

3500

10000

100

1200

3000

67127206657



1930 Litigation

2220 Building GroundsGround Maintenance

2230 Bldg Maintenance/Repair SrvsSrv

2231 ADP Equip Maint/Repair ServicesService

2255 Rental of BuildingsBuilding

2559 Parking Fee Reimbursement

2510 In State Travel

2512 IS Personal Travel Per Diem

2513 IS Personal Vehicle Reimbursement

2530 Out of State Travel

2531 OS Common Carrier FaresFare

2532 OS Personal Travel Per Diem

2630 Telephone

2631 Comm SvcsSvc from Outside SourcesSource

2641 Other ADP BillingsBilling Purchase Service

2660 Insurance

2680 Contract Printing

2820 Other Purchased ServicesService

2830 Office Moving/Purchased ServicesService

3115 DP SuppliesSupplie

3120 BooksBook SubscriptionsSubscription

3121 Office SuppliesSupplie

3123 Postage

3128 Non-Capitalized Equipment

3131 Non-Capitalized Building MaterialsMaterial

3132 Non-Cap Office Furn/Office SystemsSystem
3140 Non-Capitalized IT PCs

3143 Non-Capitalized IT Other

4140 DuesDue MembershipsMembership

4180 Official FunctionsFunction

4220 Registration FeesFee
6224- Other Furn Fixtures- Direct Purchase

perating Expense Subtotal

SCHEDULE OPERA1NG PROGRAM DETAIL

400

78495

10

1483

366

88

162

149

15763

299

34505

3809

12912

140

640

1310

1691

3743

2957

498

20356

3757

4858

5629

6796
82

1060

3000

206657

APPELLATE UNIT

2000

500

100

400

1500

500

250

300

250

16000

400

5000

10000

250

600

2500

2500

4000

3500

Department of Law

17022108
230

101

88

76180

4000

230

100

400

100

2067

309

30

119

146

14450

79189

3505

13341

2211

2754

1769

2975
95

8788

86

545

211096

25

2100
350

125

200

150

16000

267

5000

10000

140

640

2400

3000

4200

3500

10000

100

1200

3000

67127

8000
300

844

3000

62794



SCHEDULE OPERATING PROGRAM DETAIL

iiAd.n
FY09

General Fund

OPERATING EXPENSETOTAL 211096 206657 67127 62794
General Fund 211096 206657 67127 62794
General FundsFund Exempt

Cash FundsFund Exempt

RollforwardsRollforward

General Fund Exempt

Special BillsBill

HBO7-1 054 Increasing JudgesJudge 160334 2.0

General Fund 160334

Potted Operating ExpensesExpense
WorkersWorker Compensation 6002

Leased Vehicle Expense

Capital Complex Lease Space 87091

Lease Space 1045

IT Asset Maintenance

ADP Capital Outlay

Total 94138

General Fund 94138

Genera Fund Exempt

Cash FundsFund

Cash FundsFund Exempt

TOTAL APPELLATE UNIT 2104938 25.1 2369667 26.2 2177260 28.0 2571032 28.0 2454387 30.0

General Fund 2104938 2369667 2177260 2571032 2454387

General Fund Exempt
Cash FundsFund

Cash FundsFund Exempt

RECONCILIATION OF FUNDSFUND
Long Bill Appropriation 1828718 1987284 27.0 2177260 28.0



H8061222 Supplemental 43965

Salary POTSPOT 80606 131306 128946

Health/LifelDental 76467 104604 140684

Short Term Disability 2265 2040 2406
AED 2678 13591 23515

SAED 4083

WorkersWorker Compensation 3505 4257 6002

Capital Complex Lease Space 74938 77461 87091

Lease Space 1243 1243 1045

Vehicle Lease Allocation

IT Asset Maintenance

Building Wiring and Security Upgrade

ADP Capital Outlay Allocation 2165
Rollforward from PreviousPreviou FY year 13600 9800

Roliforward to Subsequent FY 9800
Overexpenditure/ReversionsOverexpenditure/Reversion 15412 37218
Lapsed Appropriation Cash Fund

TOTAL RECONCILIATION 2104938 2369668 2571032

GRAND TOTAL

General Fund

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund

2104938

21 049a8

25.1 26.22369667

2369667

28.02177260

2177260

2571032

2571032

28.0 2454387

2454387

30.0
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PROGRAM NARRATIVE

Long Bill Line Item Criminal Justice Appellate Medicaid Fraud Grant

Change RequestsRequest N/A

Federal and State Statutory Authority

Section 24-31-1011a C.R.SC.R. 1982 as implemented by Colorado GovernorsGovernor
Executive Order D001787 dated March 1987 42 C.F.R 1002.301 1987 42

U.S.C 1396bh 1987 and 26-4-101 et seq the Colorado Medical Assistance

Act

Targeted Base Review Yes

Program Description

The Medicaid Fraud Control Unit MFCU or the Unit established in Colorado 1978

and one of 50 unitsunit nationwide assistsassist in maintaining the financial integrity of the statesstate

Medicaid program and the safety of patientspatient in Medicaid funded facilitiesfacilitie ThisThi is

accomplished through the investigation and criminal prosecution of Medicaid-related

crimescrime such as perpetration of financial fraud by providersprovider on the Medicaid program and

patient abuse in Medicaid-funded facilitiesfacilitie throughout the state By federal and state

law the Unit is separate from and independent of the single state agency Department

of Health Care Policy and Financing that administersadminister ColoradosColorado Medicaid program By

federal law and state Executive Order the Unit has statewide authority to investigate

and prosecute criminal Medicaid provider fraud and patient abuse ThisThi occursoccur
with the cooperation and assistance of the Colorado District AttorneysAttorney Council and the

22 local District AttorneysAttorney acrossacros the state

The Colorado Medical Assistance Program Medicaid providesprovide medical assistance to

the poor and needy in Colorado The State now payspay over $3.2 billion each fiscal year

to over 10000 participating Colorado Medicaid providersprovider such as nursing homeshome
doctorsdoctor psychiatristspsychiatrist psychologistspsychologist and mental health therapiststherapist dentistsdentist pharmaciespharmacie
laboratorieslaboratorie hospitalshospital clinicsclinic and durable medical equipment companiescompanie on behalf of

approximately 393077 Colorado Medicaid recipientsrecipient Accordingly Medicaid is one of

the two largest itemsitem in the current Colorado state budget

The MFCU servesserve all state and federal taxpayerstaxpayer since Medicaid assistance fundsfund are

combination of percentage of state and federal taxestaxe currently 50/50 and the

Medicaid program is joint federal and state undertaking that is administered by the

state For every $.25 the state investsinvest in the MFCU it receivesreceive $1.00 worth of benefitsbenefit
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as the federal government fundsfund 75% of the Unit However at least 50% of moneysmoney
recovered by the MFCU are returned to the state as restitution

Over the last three yearsyear the MFCU has returned $5609522.72 as restitution to the

Medicaid program here in Colorado 2005 $2004146.00 2006 $1004832.72 2007

$2600599.00

The Medicaid program existsexist to provide health servicesservice to the poor by being the third-

party payer for hospital servicesservice physician servicesservice nursing home servicesservice home

health care medical care transportation laboratory and pharmaceutical servicesservice etc

large majority of these providersprovider deliver reasonable and honest servicesservice and bill

appropriately While estimatesestimate of fraud Waite and abjsº aerepbhed hafionalliat

10% or more it has been estimated at 1.8% in Colorado1 Recognizing that any

amount is too much it is the goal of the MFCU to effectively investigate prosecute and

to recover overpaymentsoverpayment Medicaid fraud is today typically complex multi-party

multi-state white-collar crime which requiresrequire sophisticated investigative and prosecution

personnel who are well-trained and experienced in the white-collar crime arena

Some examplesexample of Medicaid fraud casescase are

People Nancy Morgan
The defendant was recipient in the Colorado Medicaid program who was eligible to

receive home servicesservice She met woman at bakery and convinced the woman to

give her some personal information for possible future employment The woman was

never hired but Morgan submitted her information to personal care provider agency
telling them the woman would be providing care to her and would work for the agency
The agency sent the employee paycheckspaycheck at MorgansMorgan addressaddres and Morgan cashed

the checkscheck for herself She also signed up for program in which she would get money
to pay for private health insurance Instead of buying insurance she kept the money
Morgan pled guilty to Identity Theft and Forgery both feloniesfelonie She was sentenced to

four yearsyear of probation with daysday jail 200 hourshour of useful public service restitution of

$20396.01 mental health evaluation and lettersletter of apology

People William HumphriesHumphrie
Defendant was manager in businessbusines that supplied wheelchairswheelchair and other durable

medical equipment DME to Medicaid recipientsrecipient and repaired wheelchairswheelchair in their

homeshome The company submitted thousandsthousand of claimsclaim for simple repairsrepair allegedly taking

or hourshour each An indictment from the AdamsAdam County Grand Jury charged that

many of these repairsrepair never occurred and when repairsrepair were done they took no more

than two hourshour Defendant the manager oversaw or personally submitted large

number of such claimsclaim He pled guilty to two countscount of Theft Over $15000 classclas

feloniesfelonie He was sentenced to five yearsyear in prison followed by five yearsyear parole and

restitution of over $728000.00

Medicaid Fraud and Abuse ProgramsProgram Performance Audit Office of the colorado State Auditor

prepared by clifton Gunderson LLP July 1999
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People Marina Bogdanov

Defendant owned and operated company providing non-medical transportation to

Medicaid recipientsrecipient The company was assigned to give servicesservice to disabled recipient

who was an undercover agent for the MFCU The recipient maintained written logslog of

the ridesride and other servicesservice she received She received total of three ridesride from

defendantsdefendant company during several-week period but defendantsdefendant company billed

Medicaid for 34 ridesride during that time and received $756.40 in overpaymentsoverpayment
Defendant pled guilty to Computer Crime classclas felony and Theft classclas

misdemeanor She was convicted of the misdemeanor and received two-year

deferred judgment and sentence on the felony ConditionsCondition included restitution costscost

and feesfee and 100 hourshour of useful public service

Prioritized ObjectivesObjective Performance MeasuresMeasure

Measure 1.1.1 To open

investigationsinvestigation on all casescase
which the initial review

indicatesindicate substantial

potential for criminal

prosecution

SW

21

4rvrJ

O4ective IA To conduct statewide program for investigating and prosecuting violationsviolation

of applicable state lawslaw pertaining to fraud in the administration of the

Medicaid program the provision of medical assistance or the activitiesactivitie of

providersprovider of medical assistance under the State Medicaid plan

Tarqet 35

in Actual 36

35

$450000Measure 1.1.2 To collect

identified overpaymentsoverpayment or

refer the matter to an

appropriate state agency for

collection

Target $450000

Actual $1004832

Measure 1.1.3 To prosecute

and convict providersprovider who

violate the criminal law by

defrauding the Medicaid

program

Target

Actual

Objective 2.1 To review complaintscomplaint alleging abuse of patientspatient in health caref

receiving paymentspayment under the State Medicaid plan and in board and care

facilitiesfacilitie regardlessregardles of funding and complaintscomplaint of the misappropriation of

patientspatient private fundsfund in such facilitiesfacilitie
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Workload MeasuresMeasure

10 10

by continuing

Measure 1.2 Criminal

InvestigationsInvestigation Pending

Measure 1.3 Criminal

CasesCase Filed

Measure 1.4

ConvictionsConviction

Target

Actual

Target

Actual

Target

Actual

55

Measure 1.1 Criminal Target 45 i4 ihV 45

Investigation Opened ____________ ___________________________________________

______________________ Actual 37 iw JIfP ________________

_______ __________ ftŒI$

_________________________ ______________ __________

_______ ___________
t3fly SSr

________________ _____________________

____________________ ____________ ________ J_ti
48

12

12

12

10

Target 10Measure 2.1.1 To open

investigationsinvestigation on all casescase in

which initial review indicatesindicate

substantial potential for

criminal prosecution or refer

the complainttoan

appropriate state agency
Actual

Measurç 2.1.2 To criminally

proecute and convict those

whn violAte th criminal law.

Target

and padicülaly the YWronsYWron
to At-risk AdultsAdult statute

Actual
Ii

Objective 3.1

Measure 3.1.1 Assign an

investigator and attorney at

the time of opening the case

Target 45

ProcessProces case quicker through our office

the procedure of

Assigning the responsibility of each case to team one investigator

and one prosecutor and

Holdinci periodic statusstatu meetinusmeetinu and preparing reportsreport as to each case

ill
Target 9/4 9/4

Actual 9/4 L..

Measure 3.1.2 Update case

statusstatu report monthly and do

case review of each case at

Actual 37

least quarterly

9/4

6-93



Measure 1.5 Probation

SentencesSentence yearsyear

TrendsTrend and Other Baseline Information

ill10

jf8jfl 180

800

CO

4500
@0 00

Skit
12/60

45

1000

P111k

rjp4 22

Similar or Cooperating ProgramsProgram N/A

AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

Target 10

Actual 18

Measure 1.6 Jail

SentencesSentence daysday
Target 180

Actual 1564

Measure 1.7 Useful

Public Service

SentencesSentence

hourshour

Target 800

Actual 514

Measure 1.8 Total finesfine

CostsCost Restitution

Recovered

Target 45000

Actual 1004
832

Measure 1.9 Medicaid

program exclusionsexclusion

ProvidersProvider yearsyear

Target 12160

Actual 17/190

Measure 1.10 CasesCase
closed

Target 45

Actual 29

Measure 1.11 Patient

Incident ReviewsReview
Target 1000

Actual 2301

Measure 1.12

Intergovernmental

Cooperation

Target 22

Actual 18
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From the program Schedule identify the total personal servicesservice expendituresexpenditure

and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amPupt spent in each batgory from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by

the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee

Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease PaymentsPayment to the variousvariou line itemsitem where they are expended The

actual column expendituresexpenditure FY06 and FY07 in the Schedule include these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year

For the Medicaid Fraud Line item appropriation the calculated Personal ServicesService base

number for FY08 is $1190768 which is 93.0% of the total FY08 Appropriation of

$1281613 The Operation base figure for FY08 is $90845 which is 7.0% of the

appropriated total
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ASSUMPTIONSASSUMPTION AND CALCULATIONSCALCULATION
Criminal Justice Appellate Medicaid Fraud

Long Bill Line Item Total FTE

General

Fund Cash FundsFund
Cash FundsFund

Exempt

Federal

FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SBO7-239 $1190768 14.0 $297692 $893076
FY2007-08 Salary Survey Classified $23570 $5893 $17677
FY2007-08 Salary Survey Exempt $9013 $2253 $6760
FY2007-08 Performance-based Pay Classified $8250 $2062 $6188
FY2007-08 Performance-based Pay- Exempt $3846 $1231 $2615

Subtotal PS $1235447 14.0 $309131 $926316

OSPB base adjustment 0.2% $2471 $618 $1853
Personal ServicesService Appropriation Request $1232976 14.0 $308513 $924463

Operating ExpensesExpense
PreviousPreviou Year Long Bill SBO7-239 $90845 $22711 $68134

Operating ExpensesExpense Appropriation Request $90845 $22711 $68134

Annualization of FY08 Decision Item $4515 $1129 $3386

GRAND TOTAL Medicaid Fraud $1328336 14.0 $332353 $995983



SCHEDULE PRLGRAM SUMMARY

MEDICAID FRAUD GRANT

3287336

332352

1119854
General Fund 259874 279964

General Fund Exempt 3052
Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund 776568 839891

12L 1613

320372

1455828

573962

961241 881866 995984



SCHEDULE 3- PROGRAM DETAIL

First Assistant Attorney General

Assistant Attorney General II

Criminal Investigator III

Criminal Investigator II

Auditor IV

Program Assistant

Health Professional IV

Legal Assistant

TOTAL POSITION DETAIL

l.A CONTINUATION FTE SALARY
COSTSCOST
Permanent FTE by position

Continuation Salary Subtotal

LB OTHER PERSONAL SERVICESSERVICE

91980

75600

8g184

423653

86520

36312

1.0 98511.0 1.0

1.0 79729 1.0

1.0 91500 1.0

6.0 431736 6.0

1.0 87248 1.0

1.0 42585 1.2

85861

12277

8265

3521

20661

785

29053

102000

86580

95508

516780

88248

40200

62976

40584

104837

14977

10000

70286

Department of Law MEDICAID FRAUD GRANT

POSTION DETAIL

1.0 102000 1.0

1.0 86580 1.0

1.0 95508 1.0

7.0 516780 7.0

1.0 88248 1.0

1.0 40200 1.0

1.0 62976 1.0

1.0 40584 1.0

831309

831309

PERA on Continuation Subtotal

Medicare on Continuation Subtotal

Non-Base building Performance Award

Part-Time/Temporary SalariesSalarie

Professional Contractual ServicesService

Leave PayoutsPayout

Overtime

Other

11.0

11.0

11.0

11.0

803249

803249

80689

11517

5105

2475

99786

903035

21315

SUBTOTAL

11.2

11.2

11.2

11.2

14.0

14.0

14.0

14.0

1032876 14.0

1032876 14.0

14.0

14.0

1032876

1032876

104837

14977

3024

12000

90933

225771

1258647

32157

I.C PERSONAL SERVICESSERVICE SUBTOTAL
AB

I.D POTSPOT EXPENDITURESEXPENDITURE

Health/Life Dental

Salary Survey

Performance AwardsAward

131369

962678

200100

1232976



SCHEDULE 3- PROGRAM DETAIL

AED 1977 6264 11061
SAED 2370
Other 776

IndicatesIndicate Non-add

I.E BASE PERSONAL SERVICESSERVICE TOTAL 928238 11.0 998932 11.2 1305406 14.0 1232976 14.0

CD

I.F DIFFERENCE- 111.-I.E

1G REQUEST YEAR DECISION ITEMSITEM

General Fund

Cash FundsFund

Cash FundsFund Exempt

II PERSONAL SERVICESSERVICE REQUEST

AGGREGATE ADJUSTMENTSADJUSTMENT TO THE BASE

APPROPRIATION
PreviousPreviou Year Long Bill 1190768

Salary Survey Classified 23570

PBP Classified 8250

Salary Survey Exempt 9013

PBP-Exempt 3846

OSPB .2% Base Reduction 2471
SPECIAL BILLSBILL

Subtotal 1232976

II PERSONAL SERVICESSERVICE REQUEST 928238 11.0 998932 11.2 1305406 14.0 1232976 14.0

TOTAL

General Fund 232059 249733 536356 308512

Cash FundsFund

Cash FundsFund Exempt
Federal FundsFund 696178 749199 769050 924464



SCHEDULE OPERATING PROGRAM DETAIL

1930 Litigation 5071 3654 3500 3500

2220 Building GroundsGround Maintenance 3408

2230 Equipment Contract Maintenance 13 13

2232-SoftwareUpgrades2232-SoftwareUpgrade 1035 1789 1000 1000

2240 Motor Veh Maint/Repair SvcsSvc 150

2251 Lease Motor Pool Vehicle 10311 10547 10000 10000

2252 Motor Pool Mileage Charge 4828 4549 5000 5000

2255 Rental of BuildingsBuilding 31706 32772

2258 Parking FeesFee 3495 3420 5000 5000

2510-In StateTravel 345 1500 1500

2512- IS Personal Travel Per Diem 2497 1844 3000 3000

2513 IS Personal Vehicle Reimbursement 274 18 450 450

2530 Out of State Travel 105 586 1500 1500

2531 OS Common Carrier FaresFare 656 1718 2500 2500

2532 OS Personal Travel Per Diem 1506 3254 4200 4200

2630- Telephone 7418 8563 9800 9800

2631 Comm SvcsSvc from Outside SourcesSource 3449 2055 3500 3500

2641 Other ADP BillingsBilling Purchase Service 267 605 900 900

2660-Insurance 1483 1612

2680- Contract Printing 1104 1202 2500 2500

2820 Other Purchased ServicesService 70

2830 Office Moving/Purchased ServicesService 517

3112 Automotive SuppliesSupplie 98

3115- DP SuppliesSupplie 736 1063 1000 1000

3116- Purchase/Leased Software 69 179 350 350

3117-Educational 843 809 2500 2500

3120 BooksBook SubscriptionsSubscription 947 3519 3000 3000

3121-OfficeSupplies3121-OfficeSupplie 1429 1507 2500 2500

3123 Postage 1089 906 2000 2000

3126 Repair Maintenance/SuppliesMaintenance/Supplie

3125 Non-Capitalized Equipment 852 85 900 900

3131 Non-Capitalized Building MaterialsMaterial 2558 6811 6811 6811

3132 Non-Capitalized Furn/Office SystemsSystem 387 350 350 350

3140 Non-Capitalized IT PCs 8592 7000 7000

3143 Non-Capitalized IT Other 2536 1804 1804 1804

4111 PrizesPrize and AwardsAward 500 ____________ _____ ____________ _____ ____________ ____________ _____



99049 120922

OPERATING EXPENSE TOTAL 99049 120922

General Fund 27814 30231

General FundsFund Exempt

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund 71235 90692

Potted Operating ExpensesExpense
WorkersWorker Compensation 3001

Leased Vehicle Expense 10547

Capital Complex Lease Space 43545

Leased Space Allocation 223

IT Asset Maintenance

Communication Service PaymentsPayment 2261

ADP Capital Outlay

Total 59577

General Fund 14894

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund

Rollforward 12206

General FundsFund Exempt 3052

Federal FundsFund 9155

Annualization of FY08 Decision ItemsItem

Med Fraud FTE 4515

GeneralFundsGeneralFund 1129

Federal FundsFund 3386

rtmentof Law

SCHEDULE OPERA1 iNG PROGRAM DETAIL

I\ embershipsembership

4220 Registration FeesFee
6214 IT Other Direct Purchase

Operating Expense Subtotal

1185 943

9995

MEDICAID FRAUD

6C

2280

6000

2280

90845

90845

22711

68134

90845

90845

22711

68134

44683



General Fund

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund

RECONCILIATION OF FUNDSFUND
Long Bill Appropriation

Special BillsBill

Salary POTSPOT
Health/Life/Dental

Short Term Disability

AED

SAED

WorkersWorker Compensation

Leased Space Allocation

Capital Complex Lease Space

Vehicle Lease Allocation

IT Asset Maintenance

ADP Capital Outlay Allocation

Communication Service PaymentsPayment
Roilforward from PreviousPreviou FY

Rollforward to Subsequent FY

Overexpenditure/Reversion

Lapsed Appropriation Cash Fund Exempt

Lapsed Appropriation Federal FundsFund

TOTAL RECONCILIATION

DFRAUD GRANT

14.0

573962

881 866

1281613

47704

32157

1171

11061

2370

3001

223

43545

10547

20175

2261

SCHEDULE OPERATING PROGRAM DETAIL

111c

259874

3052

1.2 1281613

320372

111 1328336

332352

14.0

961241 995984

1119854

279963

839890

1065816

25981

25647

550

4950

1800

32772

11910

2589

52161
1119854

776568

1037806

29993

19048

1158

1484

1482

31706

10547

1538

13751

23314

85706
1039493

11.0

11.0

11.0

11.0

14.0

14.01455828

GRAND TOTAL 1039493 11.0 1119854 11.2 1281613 14.0 1455828 14.0 1328336 14.0

General Fund 259874 279964 320372 573962 332352

General Fund Exempt 3052

Cash FundsFund
Cash FundsFund Exempt

Federal FundsFund 776568 839891 961241 881866 995984



SCHEDULE SOURCE OF FINANCING DIRECT REVENUESREVENUE

Department of Law MEDICAID FRAUD GRANT

Schedule3TotaI 1039493 1281613 1281613 1455828 1328336
General FundsFund 259874 320372 320372 573962 332352
General FundsFund Exempt 3052

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund 776568 961241 961241 881866 995984

Cash FundsFund Exempt

Medicaid Fraud Custodial 149

Federal FundsFund
Medicaid Fraud Federal FundsFund 776568 961241 961241 881866 995984
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PROGRAM CROSSWALK

Cflfpaksecjtiii 4S1

Long Bill Line Item Criminal Justice and Appellate Capital CrimesCrime ProsecutionsProsecution

Unit

Change RequestsRequest N/A

Federal and State Statutory Authority

SectionsSection 16-11-103 18-1.3-1201 18-1.4-101 18-1.4-102 20-1 -2011c and 24-31-

1011a C.R.SC.R.

Program Description

The Capital CrimesCrime Unit CCU is two-attorney one-investigator unit which is

assisted by an administrative assistant CCU was created by the Legislature in fiscal

year 1994-1995 to assist District AttorneysAttorney by providing additional investigative and

prosecutorial resourcesresource in an effort to more effectively analyze and implement the death

penalty for offendersoffender who truly deserve it given the commission of especially aggravated

and brutal homicideshomicide

In addition to assisting in the prosecution of casescase determined by the District Attorney to

warrant filing of the death penalty in many instancesinstance the Unit has provided

investigative assistance concerning aggravated homicideshomicide which casescase may
appropriately be considered for capital treatment if solved

The Unit has handled capital appealsappeal in both the state and federal appellate courtscourt and

post-conviction proceedingsproceeding involving death row inmatesinmate The Unit has performed

primary role in responding to legal and logistical needsneed during the execution processproces
and is the only entity in Colorado which providesprovide expertise on capital casescase from initial

investigation through execution

The work load of CCU is dictated by the incidence of aggravated or multiple homicideshomicide
as well as prosecution requestsrequest for assistance As anticipated requestsrequest by state

prosecutorsprosecutor to CCU for consultation or other assistance increased during the past fiscal

year

CAPITAL CRIMESCRIME UNIT EFFORTSEFFORT IN 2006-2007

The District AttorneysAttorney decision to seek the death penalty is made solely by the District

Attorney elected to serve in each Judicial District Any assistance provided by the Unit

is provided at the request of the District Attorney
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In some of the casescase which follow the defendantsdefendant have not proceeded to trial or

otherwise resolved their casescase It is important to remember that charge is merely

an accusation and

defendantsdefendant are presumed innocent until and unlessunles proven guilty The following

casescase are representative of CCUsCCU work during fiscal year 2006-2007

MONTOU

CCU has continued its work on the case of People Montour Defendant

Montour an inmate serving life sentence for the murder of his 11 week old daughter

killed Sgt Eric Autobee member of the pdson staff at Limon Correctiohal Fability.

Montour described his attack on the unsuspecting Sgt Autobee as followsfollow

and he turnsturn around and Im think well fuck its now or

never So he walkswalk few feet grab the ladle and whack

him in the head aim for the back of his head cause

know its kill shot Um he goesgoe down and he movesmove his

right hand and whack him again

Prior to executing Sgt Autobee Montour had determined to his satisfaction that

ColoradosColorado death penalty law would be found unconstitutional pursuant to his

understanding of Ring Arizona 2002 As result he felt that he could commit thisthi

murder enter plea of guilty and even if the death sentence was imposed it would be

set aside on appeal meaning Montour would receive life sentence

After sentencing hearing to the trial court Montour was sentenced to death for the first

degree murder of Sgt Autobee Pursuant to statute the Colorado Supreme Court

conducted mandatory review of MontoursMontour death sentence During these appellate

proceedingsproceeding lengthy briefsbrief were filed including those of interested partiespartie such as the

Colorado Criminal Defense Bar and Colorado District AttorneysAttorney Council among othersother

During the fall of 2006 both Unit attorneysattorney devoted substantial time to appellate

research and writing taskstask The UnitsUnit First Assistant was the principal author of the

StatesState Answer Brief which was much shorter than that filed by defense but was

nonethelessnonetheles 240 pagespage long At the request of local prosecutorsprosecutor the UnitsUnit First

Assistant argued the PeoplesPeople position before the Colorado Supreme Court on January

25 2007

Thereafter on April 23 2007 the Colorado Supreme Court affirmed MontoursMontour guilty

plea but held that single provision in ColoradosColorado capital statute applicable to Montour

was unconstitutional and thusthu remanded the case to the trial court for new capital

sentencing hearing Since the remand both Unit attorneysattorney have devoted substantial

time to case preparation in the trial court including research drafting pleadingspleading and

consultation with local prosecutorsprosecutor
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RAY CARTER AND OWENSOWEN

On March 2006 defendantsdefendant Ray Carter and OwensOwen were indicted for first degree

murder arising from the killingskilling of Javad Marshall-FieldsMarshall-Field and his fiancØe Vivian Wolfe

on June 20 2005 separate case was filed against each defendant There is court

order which limitslimit the dissemination of information concerning the factsfact of thisthi case and

preventsprevent further elaboration here The District Attorney filed Notice of Intent to Seek

the Death Penalty Unit lawyerslawyer were sworn in as special deputiesdeputie in thisthi case

During the past fiscal year Unit lawyerslawyer have expended substantial time and effort

assistinçj
local prosecutorsprosecutor in the extensive motionsmotion practice which these three casescase

involve Unit lawyerslawyer have provided research servicesservice have assisted in the

preparation of responsesresponse to many defense motionsmotion and have prepared other pleadingspleading

Unit attorneysattorney participated in and/or argued motionsmotion during several hearingshearing in the trial

court and have consulted with local prosecutorsprosecutor as requested during the past fiscal

year

Because an assessment of aggravating and mitigating factorsfactor is critical to District

AttorneysAttorney ability to make the best determination concerning whether to seek the death

penalty during the past fiscal year the UnitsUnit investigator assisted in case investigation

as it relatesrelate to the potential capital aspectsaspect of these casescase

BUENO AND PEREZ

DefendantsDefendant Bueno and Perez who were inmatesinmate at Limon Correctional Facility are

charged with First Degree Murder arising from the death of another inmate who was
also serving his sentence at the Limon Correctional Facility separate case was filed

against each defendant Among other aggravatorsaggravator specified at the time of the murder

defendantsdefendant Bueno and Perez are alleged to have been serving sentencessentence for

aggravated robbery classclas felony and second degree murder respectfully The

District Attorney filed NoticesNotice of Intent to Seek the Death Penalty

During the past fiscal year the UnitsUnit work in these casescase has included drafting motionsmotion

in limine on behalf of the prosecution researching and drafting responsesresponse to numerousnumerou
defense motionsmotion preparation of materialsmaterial on voir dire and preliminary work on capital

sentencing instructionsinstruction The UnitsUnit First Assistant has assisted in numerousnumerou hearingshearing in

both casescase

OTHER CASESCASE

While not sworn in as special deputiesdeputie during the past fiscal year Unit lawyerslawyer

consulted and/or provided research when requested on filed casescase pending in the 4th

and 10th Judicial DistrictsDistrict

During the past fiscal year the UnitsUnit work in the Ray and OwensOwen casescase was much more extensive than that in the

Carter case After the District Attorney made decision not to pursue the death penalty against Carter the UnitsUnit

work in that case ceased
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During fiscal year 2006-2007 the Unit has provided substantial consultation and/or

investigative assistance to district attorneysattorney or law enforcement agenciesagencie confronted

with cold homicide casescase those which have remained unsolved more than year.2 By

way of example during the past fiscal year such assistance has been provided to law

enforcement agenciesagencie within the 1st 3rd 4th 5th 7tb gth 10th 1th 12th 17th and 18th

Judicial DistrictsDistrict

In addition to the casescase referenced in the preceding paragraph during the past fiscal

year the Unit has also provided substantial consultation and/or investigative assistance

to district attorneysattorney or law enforcement agenciesagencie cqnfronted with aggravated homicideshomicide

which are not characterized as cold By way of example durin the past fiscal year

such assistance has been provided to law enforcement agenciesagencie within the 1st 4th 17th

18thi and 22nd Judicial DistrictsDistrict

TRAINING

The Cold Case Group founded by thisthi Unit continuescontinue to meet on quarterly basisbasi

During the past fiscal year participation in thisthi group has grown from approximately 40

to 45 investigatorsinvestigator representing 25 rather than 22 law enforcement agenciesagencie The

group meetsmeet to offer training as well as forum for the presentation and evaluation of

cold casescase

During fiscal year 2006-2007 the Unit offered the following training

09/20/06 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

09/21/06 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

09/22/06 Cold Case classclas to the County SheriffsSheriff of Colorado

Association

11/14/06 Cold Case and Capital CrimesCrime ClassClas to Law Enforcement

in the 10th Judicial District

11/21/06 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

11/22/06 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

Discussion of the factsfact underlying law enforcement inquiresinquire is not provided as such disclosure might prejudice

pending investigationsinvestigation
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02/01/07 Cold Case classclas to Cold Case InvestigatorsInvestigator Group

03/14/07 Capital CrimesCrime ClassClas 18thi Judicial District DouglasDougla
County

04/24/07 Cold Case classclas to Weld County InvestigatorsInvestigator

04/28/07 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

05/01/07-05/02/07 Major Case ConsiderationsConsideration at HighlandsHighland Ranch Public

Safety Training Institute

05/01/07 Cold Case ClassClas to Northeastern Colorado Peace OfficersOfficer

association

06/26/07 Capital CrimesCrime ClassClas to law enforcement

officersofficer in Sterling area two presentationspresentation total

06/27/07 Capital CrimesCrime classclas to Fort Morgan Police Department

Morgan County SheriffsSheriff Office two presentationspresentation

OTHER ASSISTANCE

The Unit respondsrespond to requestsrequest from prosecutorsprosecutor for legal research and/or information

concerning expertsexpert During fiscal year 2006-2007 the Unit answered such requestsrequest

from the 13th 18th and 22 Judicial DistrictsDistrict

CONTINUING NEED FOR THE CAPITAL CRIMESCRIME UNIT

CCU was created in large part to balance the inequity which existed by reason of the

comparatively unlimited fiscal resourcesresource available for the defense of capital casescase

versusversu the substantially fewer resourcesresource then available to most Colorado prosecutorsprosecutor

For example during its history CCU has observed situationssituation in which the public

defender has assigned as many as four or five lawyerslawyer to motionsmotion hearingshearing to argue

against one District Attorney in smaller rural Office

It should also be noted that absent resource such as CCU the ability of even the

larger officesoffice to prosecute capital case is severely compromised RegardlessRegardles of the

size of the office the prosecution in any capital case is routinely confronted with

defense teamsteam of three or more attorneysattorney and multiple investigatorsinvestigator who recruit

numerousnumerou expert witnesseswitnesse and fund significant travel both for investigative purposespurpose
and transportation of witnesseswitnesse Historically if one considersconsider the casescase which have

gone to trial and on which CCU has assisted such casescase average over 300 motionsmotion

filed by the defense all of which must be answered by the prosecution
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To permit an inequity such as that which existed prior to the creation of CCU to

continue would have been disservice to ColoradosColorado citizenry which has indicated its

desire for death penalty as well as the Legislature which responded to that demand

by enacting ColoradosColorado capital sentencing statutesstatute The Legislature responded to the

publicspublic desire for an effective death penalty by creating CCU

The workload of CCU is dictated by the incidence of aggravated or multiple homicideshomicide

and the frequency of requestsrequest which local prosecutorsprosecutor choose to make of the Unit As

anticipated during fiscal year 2006-2007 requestsrequest from prosecutorsprosecutor for CCU servicesservice

increased over the prior year

Prioitized ObjectivesObjective Performance Measues3

Measure 1.1.1

Investigation

Target

Actual 19 41

Measure 1.1.2 Grand

Jury

Target

Actual

Combined CasesCase 21 41

HoursHour 2167 1642
ObjectivesObjective 2.1 To assist District AttorneysAttorney in prosecutionsprosecution when the death

penalty is being consideration or sought

Measure 2.1.1 Expand

database

Target

Actual 150 2186

Measure 2.1.2 Research

hourshour
Target

Actual 541 664

Measure 2.1.3

PleadingsPleading briefsbrief

appearancesappearance hourshour

Target

Actual 589 1313

Because the incidence of aggravated or multiple homicideshomicide cannot be predicted forecasting cctargetscctarget by number of

future casescase or future inquiriesinquirie from prosecutorsprosecutor cannot be done with any accuracy Due to personnel change during

fiscal year 2006-2007 the Unit ftmctioned with only one attorney from 2/23/07 through 4/30/07

The hourshour for investigative work in fiscal
year 2006 include substantial attorney time representing participation in

two grand jury proceedingsproceeding The Unit attorneysattorney did not perform grand jury work during fiscal
year

2007

Last year Crosswalk indicated 5501 in thisthi space That indicated the total documentsdocument in the database The

increase was 150

For the benefit of Colorado prosecutorsprosecutor the Unit maintainsmaintain updatesupdate and supplementssupplement pleadingspleading database which

currently containscontain 5719 pleadingspleading

The hourshour noted reflect servicesservice directly benefiting Colorado District AttorneysAttorney and exclude hourshour spent by Unit

lawyerslawyer on Continuing Legal Education or necessary office functionsfunction which indirectly benefit Colorado prosecutorsprosecutor

which statesstate The nature of the work performed by the Unit variesvarie depending on the nature of the request received

from the local prosecutorsprosecutor

ObjectivesObjective 1.1 To assist District AttorneysAttorney in the investigation of aggravated

murdersmurder
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Measure 2.1.4

Consultation hourshour
Target

Actual 957 540

Combined CasesCase

ObjectivesObjective 3.1 To assist District AttorneysAttorney in the prosecution of capital

postconviction proceedingsproceeding or appealsappeal
Measure 3.1.1 Appellate

briefsbrief pleadingspleading

appearancesappearance hourshour

Target

Actual 709 664

Combined CasesCase

TrendsTrend and Other Baseline Information

Similar or Cooperating ProgramsProgram NIA

AssumptionsAssumption and CalculationsCalculation

For Single Program Line itemsitem the fiscal year 2009 FY09 Personal ServicesService and

Operating Budget Request are calculated per Joint Budget Committee JBC policy

Determine the FY08 base appropriation for personal servicesservice and operating by

calculating the following

From the program Schedule identify the total personal servicesservice expendituresexpenditure
and operating expendituresexpenditure in FY07 Then from the Personal ServicesService total

subtract the following centrally allocated appropriationsappropriation Salary Survey

Performance Based Pay Health Life Dental Short Term Disability AED and

SAED From the operating total subtract these centrally allocated

appropriationsappropriation WorkersWorker Compensation Lease Space Vehicle Lease paymentspayment
Communication service paymentspayment Capital outlay and IT Asset Maintenance

Add the above remaining two figuresfigure Personal ServicesService and Operating after

the centrally appropriated appropriationsappropriation have been removed to determine the

amount spent in each category from the program line item appropriation

Calculate the percentage of the total that is personal service and the percentage

that is operating Take the percentage that is personal servicesservice and multiply it by

the FY08 line item appropriation ThisThi number will be the FY08 base figure for

Personal service The remainder is the FY08 operating base

To compute the FY09 Personal ServicesService Budget Request

Take the calculated FY08 personal servicesservice base figure from above and add in

the programsprogram FY08 salary survey allocation for both classified and non-classified

employeesemployee
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Then add in 80% of the programsprogram performance-based pay allocation for both

classified non-classified employeesemployee

Finally take 0.2% reduction to the above total and thisthi will be the FY09

personal servicesservice request However on linesline lessles than FTE the Department

did not take the .2 reduction

The FY09 operating request is the same amount as the calculated FY08 operating

number The Department allocatesallocate certain centrally appropriated expendituresexpenditure

Capital Complex Lease Space IT Asset Maintenance WorkersWorker Compensation and

Vehicle Lease PaymentsPayment to the variou line item where they are expendeq The
actual column expendituresexpenditure FY06 and FY07 in the7S6heddle includW these

allocated appropriationsappropriation The Estimate column includesinclude the projected allocation in

the current fiscal year

For the Capital CrimesCrime Unit the Personal ServicesService Base for FY08 is $320280 which is

88.5% of the total FY08 Appropriation The Operation base is $41501 which is 11.5%

of the total
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ASSUMPTIONSASSUMPTION AND CALCULATIONSCALCULATION

Criminal Justice Appellate Capital CrimesCrime

General Cash FundsFund Federal

Long Bill Line Item Total FTE Fund Cash FundsFund Exempt FundsFund
Personal ServicesService

PreviousPreviou Year Long Bill SBO7-239 $320280 4.0 $320280

FY2007-08 Salary Survey Classified $3348 $3348

FY2007-08 Salary Survey Exempt $9803 $9803

FY2007-08 Performance-based Pay Classified $331 $331

FY2007-08 Performance-based Pay- Exempt $1380 $1380

Subtotal PS $335142 4.0 $335142

OSPB base adjustment 0.2% $670 $670
Personal ServicesService Appropriation Request $334472 4.0 $334472

Operating ExpensesExpense
PreviousPreviou Year Long Bill SBO7-239 $41502 $41502

Operating ExpensesExpense Appropriation Request $41502 $41502

GRAND TOTAL Capital CrimesCrime $375974 4.0 $375974



SCHEDULE PROGRAM SUMMARY

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

A4uM FY MtuaI FY t7 APPrfrPYY atIin$e FY03 Reiuest 0$

flenl Votpt FundsFund fit t1 FundsFund Fit YGa FisMsFisM FTE 1ôt1 fund Pit Tvt FundsFund FT
PERSONAL SERVICESSERVICE 302765 3.9 324223 3.6 362626 4.0 340103 4.0

OPERATING 64871 51005 49594 35871

GRAND TOTAL 367636 3.9 375228 3.8 361781 4.0 412220 4.0 375974 4.0

General Fund 367636 375228 361781 412220 375974

General Fund Exempt

Cash FundsFund
Cash FundsFund Exempt

Federal FundsFund



SCHEDULE PERSONAL SERVICESSERVICE PROGRAM DETAIL

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

POSITION DETAIL

First Assistant Attorney General 85991 0.9 103368 1.0 108828 1.0 108828 1.0

Assistant Attorney General II 80950 0.9 75260 0.8 96000 1.0 96000 1.0

Criminal Investigator II 61776 1.1 63384 1.0 66156 1.0 66156 1.0

Administrative Assistant III 30060 1.0 32544 1.0 33768 1.0 33768 1.0

TOTAL POSITION DETAIL 258777 3.9 274556 3.8 ___________ ____ 304752 4.0 304752 4.0



SCHEDULE3 PROGRAM DETAIL

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

l.A CONTINUATION FTE SALARY COSTSCOST 258777 3.9 274556 3.8 304752 4.0 304752 4.0

Permanent FTE by Position

Continuation Salary Subtotal

1.5 OTHER PERSONAL SERVICESSERVICE
PERA on Continuation Subtotal 25217 26944 30932 30932

Medicare on Continuation Subtotal 3620 3867 4419 4419

Non-Base Building Performance AwardsAward 428

Part-Time/Temporary SalariesSalarie

Contractual ServicesService 1138 970

Overtime Pay 182

Termination/Retirement PayoutsPayout 203

Other 476

SUBTOTAL 28837 32809 36749 35351

I.C PERSONAL SERVICESSERVICE 287614 3.9 307365 3.8 341501 4.0 340103 4.0

SUBTOTAL AB

1.0 POTSPOT EXPENDITURESEXPENDITURE
Health/Life/Dental 13875 14700 16421

Salary Survey

PerformanceAwardsPerformanceAward

Short Term Disability 328 309 378

AED 558 1848 3686

SAED 640

Other 389

indicatesindicate non-add

I.E BASE PERSONAL SERVICESSERVICE 302765 3.9 324223 3.8 362626 4.0 340103 4.0

TOTAL CD

DIFFERENCE 11.-I.E 5631

REQUEST YEAR DECISION ITEMSITEM 302765 3.9 324223 3.8 362626 4.0 340103 4.0

3eneral Fund 302765 324223 362626 340103

3eneral Fund Exempt ___________ ___________ ____________ ____________ ____________



1dsCE

Cash FundsFund Exempt
Federal FundsFund

II PERSONAL SERVICESSERVICE REQUEST
AGGREGATE ADJUSTMENTSADJUSTMENT TO THE

BASE APPROPRIATION
PreviousPreviou Year Long Bill

Salary Survey-Classified

PBP Classified

Salary Survey Exempt
PBP Exempt

OSPB .2% Base Reduction

Subtotal

II PERSONAL SERVICESSERVICE REQUEST TOTAL
General Fund

General Fund Exempt

Cash FundsFund
Cash FundsFund Exempt

Federal FundsFund

SCHEDULE3 PROGRAM DETAIL

302765

302765

362626

362626

3.9 324223

324223

3.8

320280

3348
331

9803

1380

670
334472

340103

340103

4.0 4.0



SCHEDULE OPERAi ING PROGRAM DETML

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

Actuai FY fi Actoa1 1W 1W Esthnate flN Reunt 1Y 09

OPERATLNG EXPENSESEXPENSE
1930- Litigation 6010 1869 4600 2900
2220 Building GroundsGround Maintenance 285 300 300

2230 Equip Maint/Repair Sns 100

2231 ADP Equip Maint/Repair ServicesService 88 100 200

2251 Lease Motor Pool Vehicle 2628 348 500 500

2252 Motor Pool Mileage Charge 6258 2493 2495 2498
2255- Rental of BuildingsBuilding 11529 11916

2258- Parking FeesFee 2805 1615 1700 1700

2510- In State Travel 46 100 100

2511 In State Common CarrierFaresCarrierFare 1143 1200 1200

2512-IS2512-I Personal Travel Per Diem 4419 1426 1500 1500

2513 In State Personal vehicle Reimb 323 300 400

2530 Out of State Travel 84 213 200 200

2531 OS Common Carrier FaresFare 421 406 407 406

2532 OS Personal Travel Per Diem 570 645 645 645

2630 Telephone 3966 4081 5000 4100

2631 Comm SvcsSvc from Outside SourcesSource 430 290 300 290

2641 Other ADP BillingsBilling Purchase ServicesService 8386 11826 10000 10000

2660 Insurance 539 586

2680 Contract Printing 692 733 750 850

2830 Office Moving/Purchased ServicesService 341

3115-DP SuppliesSupplie 669 254 700 254

3117-Educational 105 101 150 101

3120- BooksBook SubscriptionsSubscription 1033 1193 1200 1500

3121 Office SuppliesSupplie 579 905 900 1000

3123-Postage 498 176 500 600

3126 Repair Maintenance/SuppliesMaintenance/Supplie

3128 Non-Capitalized Equipment 11

3140 Non-Capitalized IT PurchasesPurchase 2343

3131 Non-Captalized Bldg Matl 9299 1076

3132- Non-Captalized Furn/Office Syst 35 265

3143 Non-Capitalized IT Other 260

4140- DuesDue MembershipsMembership 1179 1298 1200 11500

4220 Registration FeesFee 875 1308 1200 1500

6224 Other Furn FixturesFixture Direct Purchase
____________ _____ 3000 _____ ____________ _____ ____________ _____
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ng Expense Sul total

ROLLFORWARD
General Fund Exempt

Potted Operating ExpensesExpense
WorkersWorker Compensation

Leased Vehicle Expense

Capital Compex Lease Space

Lease Space

IT Asset Maintenance

ADP Capital Outlay

Total

OPERATING EXPENSE TOTAL
General Fund

TOTAL CAPITAL CRIMESCRIME PROSECUTIONSPROSECUTION
General Fund

General Fund Exempt

RECONCILIATION OF FUNDSFUND
Long Bill Appropriation

Special BillsBill

Salary POTSPOT
Health/Life/Dental

Short Term Disability

AED
SAED

WorkersWorker Compensation

Capital Complex Leased Space
Leased Space Allocation

Vehicle Lease Allocation

IT Asset Maintenance

Communication Service PaymentsPayment
ADP Capital Outlay Allocation

Roilforward from PreviousPreviou FY year

361781

15290

16421

378

3686
640

857

12442

348

377

SCHEDULE OPERATING PROGRAM DETAIL

857

348

12442

13647

49594

49594

412220

412220

3.9

4.0

361781

361781

3.8

4.0

4.0

64871

64871

367636

367636

343027

7874

16843

411

300

539

11529

2520

35871

35871

375974

375974

4.0

4.0

51005

51005

375228

375228

350255

13074

19918

331

2172

655

11917

589

431

2.916



SCHEDULE OPERAi ING PROGRAM DETAIL

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

ActuaI FY OS Mtual FT UV APPVQp 48 EStimate FT OS Re4uest PT 09

Rem IotaJ FundsFund PIE Tota FundsFund VIE ttt FundsFund PIE Tal uh PIE Total FundsFund FIE

Roilforward to Subsequent FY 2916
Overexpenditure/Reversion 12492 27030
TOTAL RECONCILIATION 367635 4.0 375228 4.0 412220 4.0

GRAND TOTAL 367636 3.9 375228 3.8 361781 4.0 412220 4.0 375974 4.0

General Fund 367636 375228 361781 412220 375974

General Fund Exempt

Cash FundsFund

Cash FundsFund Exempt

Federal_FundsFederal_Fund



SCHEDULE SOURCE OF FINANCING DIRECT REVENUESREVENUE

Department of Law CAPITAL CRIMESCRIME PROSECTION UNIT

Rneuue S4nte Number fl200$ PT 2001 in 200$ in 2008 Ft 200$
Schedule Total 367636 375228 361781 412220 375974

General Fund 367636 375226 361761 412220 375974

General Fund Exempt

Cash FundsFund
Cash FundsFund Exempt

Federal FundsFund

Cash FundsFund

Cash FundsFund Exempt

Federal FundsFund







PROGRAM NARRATIVE

Long Bill Line Item Criminal Justice Appellate Peace OfficersOfficer StandardsStandard and

Training Board Support

Change RequestsRequest None

Federal and State Statutory Authority

The Colorado Peace Officer StandardsStandard and Training Board P.O.S.T has broad

ranging statutory responsibility and authority as recognized in the Colorado Revised

StatutesStatute P.O.S.T.sP.O.S.T. particular authority responsibilitiesresponsibilitie and dutiesdutie are designated in

12-7-102.5 16-2.5-101 through 16-2.5-147 16-2.5-201 through 16-2.5-203

24-1-113 24-31-102 24-31-301 through 24-31-310 26-13-126 29-1-

206 30-10-501.6 30-10-501.7 33-10-109 42-3-30424 and 42-5-206

C.R.S.

Applicable federal responsibility includesinclude Title VII of the Rehabilitation Act of 1973

Program Description

P.O.S.T History Organization and ResponsibilitiesResponsibilitie

The Colorado Peace Officer StandardsStandard and Training Board P.O.S.T established as

result of the enactment of federal legislation requiring equal protection by jurisdictionsjurisdiction

receiving federal funding Title VII of the Rehabilitation Act of 1973 The P.O.S.T

Board is composed of 20 membersmember of which three are statutory membersmember the Colorado

Attorney General ChaIrperson the FBI Special Agent in Charge of the Denver Division

of the Federal Bureau of Investigation and the Executive Director of the Colorado

Department of Public Safety Seventeen membersmember are appointed to 3-year termsterm by the

Governor and include one local government representative one member of the general

public active sheriffssheriff active chiefschief of police and line-level peace officersofficer serving

at the rank of sergeant and below

In 1973 the Colorado Legislature passed legislation empowering P.O.S.T with the

statutory oversight and responsibility for development of basic and reserve peace officer

training programsprogram and certification of the Colorado peace officersofficer and reserve peace
officersofficer appointed by state and local law enforcement agenciesagencie From 1973 through

1992 the P.O.S.T Board was recognized as unit of the Colorado Department of

Public Safety and the program was located at the training complex at Camp George

West in Golden Colorado The Colorado State Patrol Academy P.O.S.T and the

Colorado Law Enforcement Training Academy CLETA coexisted at that location
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Through the period 1973 through 1992 Colorado law enforcement agenciesagencie relied upon

the state and CLETA to meet the basic training and certification requirementsrequirement for newly

hired peace officersofficer Unfortunately the state was faced with budget challengeschallenge in 1992

and CLETA was closed As result the traditional peace officer training and

certification processproces for Colorado peace officersofficer changed dramatically basic peace

officer training conducted at the state level ended P.O.S.T was transferred to the

Colorado Department of Law and the state passed the responsibility for the training

basic and reserve peace officer training to local government and the individual The

theory was to develop training processproces that included local law enforcement basic

peace officer training programsprogram for agency new hireshire supplanted by training programsprogram
attended by self-sponsored studentsstudent and conducted by state higher education

Presently number of law enforcement agenciesagencie conduct basic/reserve training

academiesacademie for their new hireshire Self-sponsored non-employed peace officer aspirantsaspirant

attend one of the many basic peace officer training programsprogram offered through the

Colorado Junior and Community College system CCCSCCC
The P.O.S.T Board has statutory responsibility and authority for the development of

standardsstandard related to the training certification and revocation processesprocesse for certified

peace officersofficer and reserve peace officersofficer ThisThi responsibility includesinclude enforcing the

statutesstatute and rulesrule related to peace officer academy enrollment ensuring peace officer

applicantsapplicant are not convicted criminalscriminal reviewing variance applicationsapplication and taking timely

revocation action against any certified peace officer convicted of felony or certain

misdemeanorsmisdemeanor P.O.S.T is also required to establish the standardsstandard for the renewal of

expired Colorado peace officer certificatescertificate

Additional Board responsibilitiesresponsibilitie include approval inspection and regulation of all basic

and reserve peace officer training academy programsprogram P.O.S.T developsdevelop the basic and

reserve peace officer program curriculumscurriculum instructor methodology training programsprogram
skillsskill training programsprogram arrest control tacticstactic firearmsfirearm qualification and law

enforcement driving and skillsskill instructor programsprogram P.O.S.T Staff membersmember work with

the five Subject Matter Expert SME CommitteesCommittee which include the Advanced

Officer Training Committee Curriculum SME Committee and the three skillsskill disciplinesdiscipline

to improve training methodsmethod refine skillsskill training program content academy inspection

protocolsprotocol and to administer practical examinationsexamination to individualsindividual seeking Colorado

peace officer certification under reciprocity

P.O.S.T also participatesparticipate in the Peace Officer Certification In formation System POCISPOCI
and entersenter the personal data of individualsindividual whose peace officer authority and peace

officer certificatescertificate are revoked by the P.O.S.T Board The Peace Officer Certification

Information System and the National Decertification Index are servicesservice of the

International Association of DirectorsDirector of Law Enforcement StandardsStandard and Training

IADLEST POCISPOCI can be accessed by all statesstate and servesserve as national clearing

house which maintainsmaintain the namesname of individualsindividual who are prohibited to serve as peace

officersofficer Over the yearsyear Colorado P.O.S.T has joined with its counterpartscounterpart from other

statesstate IADLEST to develop reciprocity processproces for the evaluation of basic training

attained by out-of-state peace officer applicantsapplicant
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During the 2003 Legislative Session Senate Bill 03-1 03 Concerning Training ProgramsProgram
for Colorado Peace OfficersOfficer passed into law The legislative intent of SBO3-1 03 was to

re-establish statewide peace officer training program and to enable the P.O.S.T

Board to provide substantial training for certified peace officersofficer twenty-five cent fee

is collected on motor vehicle registrationsregistration and transferred to the P.O.S.T Board Cash

Fund pursuant to 42-3-13432 C.R.S. These revenuesrevenue are used to provide grant

funding for peace officer training programsprogram as determined by the P.O.S.T Board

P.O.S.T is now able to provide training grantsgrant to Colorado law enforcement training

professionalsprofessional statewide training providersprovider and coalitionscoalition of law enforcement agenciesagencie
P.O.S.T has established 10 training regionsregion which are based upon the statesstate 22

judicial districtsdistrict Law enforcement agenciesagencie within each training region are encouraged

to work collaboratively Each region is required to develop training programsprogram through

the use of regional law enforcement planning groupsgroup and multi-agency collaborative

effortseffort The regionsregion then annually submit grant application on behalf of their region to

P.O.S.T ApplicationsApplication are reviewed by the P.O.S.T Peace Officer Training Project Sub
committee which then makesmake grant award recommendationsrecommendation to the P.O.S.T Board

The Board then takestake formal action in the grant award processproces and grantsgrant are made to

each region The regional grantsgrant are not and have not been duplicative of training

already being provided by the statewide training providersprovider

Past and Recent Legislation Affecting P.O.S.T

Since being transferred from DPS to DOL the Colorado Legislature has added

number of new responsibilitiesresponsibilitie for the P.O.S.T Board and Staff which include

During the 1995 Legislative Session the Colorado Legislature extended P.O.S.T

Board responsibilitiesresponsibilitie for the development of training curriculum and the certification

of all inspectorsinspector of vehicle identification numbersnumber VIN inspector training

In 1997 the legislature passed legislation extending the P.O.S.T BoardsBoard

responsibility for the office of elected county sheriff The legislative requirementsrequirement

include basic peace officer certification and specific training requirementsrequirement Each

newly elected sheriff must attend P.O.S.T approved 80-hour training academy as

approved by P.O.S.T prior to entering the elected office and all active sheriffssheriff must

attend 20 hourshour of annual training

During the 1999 Legislative Session the legislature passed requirementsrequirement for the

P.O.S.T Board to develop training objectivesobjective and curriculum for Bail Recovery

Training programsprogram

In 2001 the Colorado Legislature passed HBOI-1114 Concerning Profiling in

Connection with Traffic StopsStop legislation requiring P.O.S.T Board certification of

statewide anti-biasanti-bia training curriculum for law enforcement officersofficer and approval

certification of agency conducted training programsprogram that prevent racial profiling
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Since the effective date of thisthi legislation 11000 Colorado peace officersofficer have

completed Anti-BiasAnti-Bia training facilitated or approved by P.O.S.T

In 2003 the Colorado Legislature enacted four BillsBill having direct workload impact

on the P.O.S.T Board and Staff SBO3-103 Concerning Peace Officer Training

ProgramsProgram created cash fund in the state treasury for the awarding of peace officer

training grantsgrant The program providesprovide training grant funding for peace officersofficer

particularly for peace officersofficer serving in rural and small law enforcement agenciesagencie
SBO3-242 Concerning P.O.S.T Board Membership added the three previously

noted rank and file law enforcement membersmember to the P.O.S.T Board HBO3-1266

Concerning the Recodification of StatutesStatute Related to Peace OfficersOfficer clarified the

authority of peace officer groups/positionsgroups/position and caused P.O.S.T Staff to provide

more service and explanation to peace officer applicantsapplicant and law enforcement

agenciesagencie P.O.S.T Staff must now determine the statutory recognition and category

statusstatu of all peace officer appointmentsappointment HBO3-1352 Concerning Fingerprint-Based

Criminal History Record ChecksCheck requiresrequire the submittal of P.0.S.T fingerprint cardscard

for all peace officer applicantsapplicant and requiresrequire P.O.S.T to qualify each student prior to

the studentsstudent first day of instruction at an approved basic or reserve peace officer

academy

During the 2004 Legislative Session SBO4-224 Concerning the Sunrise Review of

Peace Officer StatusStatu was passed The Bill requiresrequire P.O.S.T to conduct sub

committee review and hold hearing with group/position applicantsapplicant seeking

statutory peace officer authority provide report to the P.O.S.T Board for action

and present final P.O.S.T Board recommendation to the Senate and House

Judiciary CommitteesCommittee

During the 2005 Legislative Session HBO5-1076 Concerning Peace Officer

Certification Granted by the Peace Officer StandardsStandard and Training Board was

passed The Bill modifiesmodifie the definitionsdefinition of peace officersofficer addsadd two additional

misdemeanorsmisdemeanor to the list of disqualifying misdemeanorsmisdemeanor allowsallow exclusion of

individualsindividual released or discharged from the armed forcesforce of the United StatesState under

lessles than honorable conditionscondition authorizesauthorize P.O.S.T to approve peace officer training

programsprogram and authorizesauthorize P.O.S.T to grant Conditional Peace Officer Authority to

any person who successfully completescomplete the required training program

Historical ResponsibilitiesResponsibilitie PracticesPractice and ActionsAction

In January 1999 the Attorney General initiated an effort to conduct review of P.O.S.T

policiespolicie and practicespractice The Attorney General impaneled task force committee

comprised of public officialsofficial private sector representativesrepresentative and law enforcement

leadersleader to review P.O.S.T policy and practice and to make recommendationsrecommendation to the

P.O.S.T Board The task force group completed their review and presented number

of recommendationsrecommendation to the P.O.S.T Board The primary basisbasi of the Task ForcesForce
recommendationsrecommendation was to require more flexibility of P.O.S.T and the establishment of

regional certification training and testing programsprogram for certification renewal and
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provisional applicantsapplicant to meet the recruiting challengeschallenge faced by ColoradosColorado law

enforcement agenciesagencie

While maintaining the integrity of existing P.O.S.T standardsstandard and rulesrule the P.O.S.T

Board and Staff have worked diligently to implement the requirementsrequirement and

recommendationsrecommendation of the task force in the implementation of processproces for remedial and

regional testing of police applicantsapplicant The Board also implemented rule changeschange to

improve the efficiency of RO.S.T including assigning the Director with the

responsibility to initially hear provisional applicant variance requestsrequest to conduct Show

Cause HearingsHearing for officersofficer convicted of certain misdemeanorsmisdemeanor and to rule upon peace
officer applicant denial appealsappeal as result of misdemeanor convictionsconviction

The P.O.S.T Board established additional goalsgoal as result of the groupsgroup
recommendationsrecommendation that have direct impact upon the P.O.S.T budget and servicesservice

provided to our customerscustomer P.O.S.T has worked actively with the statesstate community

collegescollege to encourage the facilitation of P.O.S.T approved Refresher AcademiesAcademie
Successful completion of refresher program allowsallow former peace officersofficer and out-of-

state provisional applicantsapplicant the ability to renew or gain certification through the

attendance of an 88-hour refresher academy program ThisThi was done to assist

agenciesagencie in the recruitment of qualified and experienced peace officersofficer Colorado

Northwestern Community College and Arapahoe Community College offer the

Refresher AcademiesAcademie The P.O.S.T Board recently approved the Arapahoe

Community College to conduct refresher academy program that pairspair web-based

academic training program with on-site and required skillsskill training

Another recent and significant change has included the restructuring of the P.O.S.T

staff The task force recognized very real need to have closer inspectionsinspection of the basic

and reserve peace officer training academiesacademie The Department of Law and P.O.S.T

determined that thisthi need could be accomplished through the reclassification of the

Assistant Director position to full-time academy inspector position While thisthi change
has caused additional dutiesdutie for the P.O.S.T Director it has resulted in the ability of

P.O.S.T to conduct more frequent and thorough inspectionsinspection of the statesstate training

academiesacademie of which there are presently twenty-eight 28 basic peace officer academy

programsprogram and six reserve peace officer academiesacademie The P.O.S.T Inspector has now

completed the inspection of at least one skill discipline at each of the training academy

programsprogram

Since 2001 sixteen 16 new academiesacademie have applied for and have received academy
approval from P.O.S.T. ThisThi processproces requiresrequire the P.O.S.T Investigator to receive

review and processproces the academy applicationsapplication course descriptionsdescription and schedulesschedule
lesson plansplan site depiction and instructor credentialscredential SkillsSkill training information is then

distributed to each of the Subject Matter Expert SME CommitteesCommittee for review and

approval The academy inspector is also responsible for all academy and program

inspectionsinspection which requiresrequire travel to each of the thirty-four 34 academy sitessite The

inspector and SME Committee membersmemberare regularly and routinely required to travel to

the numerousnumerou academiesacademie
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At its periodic meetingsmeeting the P.O.S.T Board considersconsider appealed variance requestsrequest and

may hold hearingshearing of appealed suspension revocation or denial rulingsruling made by the

P.O.S.T Director The Board also reviewsreview applicationsapplication for program approval

Additionally the Board conductsconduct Rule Making HearingsHearing to modify or implement P.O.S.T

RulesRule as result of changeschange made during the legislative session at the request of Staff

or to coincide with case law

Staff also reviewsreview the certification recordsrecord of peace officersofficer from bordering statesstate

applying for Colorado peace officer certification or involved in temporary assignment to

law enforcement agenciesagencie in Colorado see 29-1 -206 C.R.S.

The Staff conductsconduct multiple certification examsexam at each of the twenty-eight basic training

academy sitessite Within that processproces the P.O.S.T Staff membersmember regularly travel to the

academiesacademie in Alamosa Buena Vista Colorado SpringsSpring Craig Delta Durango Fort

CollinsCollin Glenwood SpringsSpring Grand Junction Greeley La Junta Pueblo Sterling

Rangely and at numerousnumerou Denver Metro locationslocation

P.O.S.T Staff maintainsmaintain the certification recordsrecord of approximately 30000 personsperson
Presently 13233 individualsindividual are currently appointed and are actively serving Colorado

law enforcement agenciesagencie as peace officersofficer and reserve peace officersofficer P.O.S.T is

responsible for the maintenance of all peace officer certification recordsrecord many who

were at one time appointed as active peace officersofficer but who no longer serve as peace

officersofficer In the past the P.O.S.T Board and Staff also maintained instructor

certification recordsrecord and information for each instructor involved in the training of

Colorado peace officersofficer

Additionally and in the past P.O.S.T maintained and administered stratified peace

officer certification program that recognized the accomplishmentsaccomplishment of certified peace

officersofficer P.O.S.T issued certificatescertificate in three categoriescategorie intermediate peace officer

certification supervisory peace officer certification and executive certification Those

programsprogram are no longer maintained at P.O.S.T due to funding and staffing shortagesshortage

P.O.S.T will continue to review the educational requirementsrequirement and certification needsneed of

Colorado peace officersofficer including Continuing Law Enforcement Educational CLEE
requirementsrequirement and issuesissue recent P.O.S.T survey of Colorado law enforcement

leadersleader established the need for P.O.S.T supported continuing education standardsstandard

and stratified certification processproces for Colorado peace officersofficer

P.O.S.T ProgramsProgram and ResponsibilitiesResponsibilitie Implemented as Result of Legislative

Action

HBOI -1114 Concerning Profiling in Connection with Traffic StopsStop
P.O.S.T will continue to coordinate the Anti BiasBia Training for Law Enforcement

OfficersOfficer training program for Colorado peace officersofficer to addressaddres bias-based policing
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issuesissue Colorado P.O.S.T currently offersoffer the only statewide officer training program

relating to the issuesissue of racial profiling The program has been offered at numerousnumerou
Colorado locationslocation The program has been reviewed and endorsed by coalition of law

enforcement and community organizationsorganization and is funded through Custodial FundsFund
awarded to P.O.S.T by the United StatesState District Court for the District of Colorado

Since 2002 P.O.S.T and our training partnerspartner have trained over 11500 Colorado

peace officersofficer in thisthi important training program At their January 2005 O.S

Board Meeting the Board also approved StaffsStaff recommendation to require the 8-

hour classclas in all future basic and reserve peace officer training programsprogram

SBO3-1 03 Concerning Peace Officer Training ProgramsProgram
As previously mentioned during the 2003 Legislative Session the Colorado legislature

passed Senate Bill 03-103 The P.0.5.71 Peace Officer Training Bill ThisThi legislation

addsadd twenty-five cent fee to all Colorado motor vehicle registrationsregistration The feesfee are to

be used to fund peace officer training grantsgrant for Colorado peace officersofficer particularly

peace officersofficer from small and rural law enforcement agenciesagencie The twenty-five cent fee

is collected at the time each motor vehicle is licensed The feesfee are forwarded to the

Department of Revenue next to the Colorado State Treasurer who creditscredit the fundsfund to

the P.O.S.T Board Cash Fund It should be noted that P.O.S.T alwaysalway had the

authority to issue such grantsgrant but the cash fund had not been funded The twenty-five

cent fee now providesprovide the sole funding source for the P.O.S.T Peace Officer Training

Project

Two FTE were added to the P.O.S.T Staff to facilitate management and operation of

the project The P.O.S.T Board and Staff completed development of the plan

protocolsprotocol policiespolicie and application processproces required for the implementation of the

project The project is cash funded project and the funding is provided by P.O.S.T

through its authority found in 24-31-303b and C.R.S. The Board has been able

to award much needed training grantsgrant to statewide training providersprovider and to the 10

regional training programsprogram for the purpose of funding peace officer training programsprogram
The project just completed its third year of operation and the training provided to

Colorado peace officersofficer far exceed expectationsexpectation To date Colorado peace

officersofficer have attended over 325000 hourshour of training funded through the project

SBO4-224 Concerning the Sunrise Review of Peace Officer StatusStatu

P.O.S.T has developed and implemented P.O.S.T Rule 22 Rule 22 outlinesoutline the

application processproces and includesinclude P.O.S.T Application Form 12 to be used by all

groups/positionsgroups/position seeking future statutory peace officer authority and recognition The
rule establishesestablishe the practicespractice and proceduresprocedure to be followed by the applicant and

P.O.S.T including the proceduresprocedure to be followed for sub-committee review and hearing

of group/position applicantsapplicant It also providesprovide the processproces to be followed by the P.O.S.T

Board and Staff for action The P.O.S.T Board will annually in October and

proceeding the legislative session make any final recommendationsrecommendation for applicant

groups/positionsgroups/position to the Senate and House Judiciary CommitteesCommittee
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HBO5-1076 Concerning Peace Officer Certification Granted by the Peace Officer

StandardsStandard and Training Board The Bill modifiesmodifie the definitionsdefinition of peace officersofficer added

two additional misdemeanorsmisdemeanor to the list of disqualifying misdemeanorsmisdemeanor allowsallow exclusion

of individualsindividual released or discharged from the armed forcesforce of the United StatesState under

lessles than honorable conditionscondition authorizesauthorize P.O.S.T to approve peace officer training

programsprogram and authorizesauthorize P.O.S.T to grant Conditional Peace Officer Authority to any

person who successfully completescomplete the required training program

Prioritized ObjectivesObjective Performance MeasuresMeasure

Training programsprogram approved LI P.0.5.1 must meet the

expectationsexpectation and requirementsrequirement of Colorado law enforcement

agenciesagencie the courtscourt and the citizenscitizen of our state

Performance Measure

1.1

Continuously review

academy statusstatu

standardsstandard rulesrule

applicationsapplication and

proceduresprocedure Annually

conduct P.O.S.T

Manual review and Rule

Making Hearing

Target 28 34 36 37

Actual 34 36

Objective 1.2 Staff will cont nue to administer the certification and skill

examinationsexamination to qualified applicantsapplicant and will confirm criminal

history clearance for peace officer certification applicantsapplicant through

fingerprint checkscheck by the CBI and FBI

Performance Measure

1.2

Full

confirmation/qualification

and criminal history

checkscheck of academy

applicantsapplicant

Target 1100 1100 1300 1300

Actual 1216 1275

Objective 1.3 To revoke the peace officer certificatescertificate of peace officersofficer convicted

of felony or certain misdemeanor crimescrime

Performance MeasureTarget 118 fis 118 118
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1.3

POST will conduct

DirectorsDirector and Board

Show Cause HearingsHearing for

peace officersofficer convicted

of felony or convicted of

particular misdemeanor

crimescrime

Actual 22 19

Objective 1.4 P.O.S.T inspection of peace officer training programsprogram including

basic training and reserve officer training academiesacademie

Performance Measure

1.4

Conduct announced and

unannounced inspectionsinspection

of Colorado law

enforcement academy

training programsprogram

Target 12 12 12 12

Actual 13 14

Objective 1.5 To establish and confirm standarasstandara proceouresproceoure and

requirementsrequirement for personsperson certified as peace officer in another

state who are applying within the provisional certification processproces

Performance Measure
1.5

POST will receive and

review the applicationsapplication

and credentialscredential of out-of-

state applicantsapplicant

Target 100 100 100 100

Actual 63 62

Objective 1.6 To establish trØining grant application hearing processproces and award

proceduresprocedure within the POST Peace Officer Training Project

Performance Measure

1.6

POST will receive and

review training fund grant

applicationsapplication and be

attentive to the tracking

of all training grant

expendituresexpenditure

Target 15 15 14 14

Actual 15 14

ObjectivesObjective 1.7 To review qualify and approve peace officer training coursescourse
funded through the P.O.S.T Peace Officer Training Project

Performance Measure Target 1100000 1110000 1115000 1115000
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1.7

POST will electronically

document the HOURSHOUR of

training attended by

peace officersofficer POST
will announce training

programsprogram and maintain

statewide peace officer

training calendar

Actual 106138

205000

112777

325000

Total

hourshour of

training

delivered

through

project

ObjectivesObjective 1.8 To establish and confirm standardsstandard proceduresprocedure and requirementsrequirement

for statutory recognition and approval of groups/positionsgroups/position applying

for peace officer authority within the Sunrise Review provision of

Colorado law

Performance Measure

1.8 POST will review

applicationsapplication Hold sub
committee hearingshearing and

submit recommendationsrecommendation

to the P.O.S.T Board
Senate and House

Judiciary CommitteesCommittee

16-2.5-201 through 203

C.R.SC.R.

Target

Actual

Objective 1.9 To review variance requestsrequest for peace officer applicantsapplicant seeking

variance approval review of compliance requirementsrequirement rule on

applicantsapplicant not meeting state standardsstandard

Performance Measure

1.9 POST will continue to

conduct Rule

Variance requestsrequest

Target 50 60 60 60

Actual 47 71

Objective 1.10 Continue to provide Anti-BiasAnti-Bia and Cultural Diversity training

programsprogram meeting the requirementsrequirement of the courtscourt and 24-31-309

C.R.SC.R.
Performance Measure

1.10

Conduct Anti-BiasAnti-Bia

training and develop an

internet based distance

anti-biasanti-bia learning

program

Target 9677 10750 12000 13100

Actual 10513 11651 Total

number of

officersofficer

trained

Objective 1.11 P.O.S.T Staff continue to proctor the P.O.S.T Certification

Examination for the graduatesgraduate of training academiesacademie and other

applicantsapplicant

Performance Measure Target 46 46 46 46

6-133



1.11

Staff will travel to training

academiesacademie to conduct the

exam as well as at

DOL/POST

Actual 52 57

Objective Issue Colorado peace officer authority and certification to

Conditional Provisional and Renewal ApplicantsApplicant

Performance Measure

1.12

Issue certificatescertificate and

lettersletter of authority to

qualified applicantsapplicant

Target 1200 1200 1400 1400

Actual 1122 1234

Objective 1.13 Issue unique and verifiable P.O.S.T Iden

every certified Colorado oeace officer

tification Card PlO to

Performance Measure

1.12

Purchase printer

scannersscanner and suppliessupplie to

distribute the every

peace officer through

their appointing agency
Funded by the JBC

approved FY 2007/08

Decision Item

Target n/a n/a 15500 1400

Actual

Workload MeasuresMeasure

Review and Monitor the Target 28 34 36 37
_________

Training ProgramsProgram Actual 34 36

Review and approve
Refresher Academy

ApplicationsApplication

Target

Actual

Deliver P.O.S.T./ADL

Anti BiasBia Training to

Colorado Law

Enforcement OfficersOfficer

Target 9677 11000 12000 13100

Actual 10513 11651

Confirm CriminalHistory

RecordsRecord and Administer

Certification Examination

and SkillsSkill RecordsRecord

Target 1100 1100 1100 1100

Actual 1216 1275

Review Out-of-State

ApplicationsApplication for Colorado

Certification

Reciprocity

Target 100 100 100 100

Actual 63 62
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