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FOREWORD

| am pleased to submit the Water Quality Control Division’s Annual Report to the Water Quality Control
Commission for the period of July 1, 2017 through June 30, 2018 (SFY2018). Pursuant to CRS Section 25-8-305,
the division is to file with the commission, on an annual basis, a report on the effectiveness of its efforts
under the state Water Quality Control Act. In particular, the division is to:

Include in such report such recommendations as it may have with respect to any regulatory or legislative
changes that may be needed or desired. Such report shall include the then current information that has
been obtained pursuant to Section 25-8-303 [monitoring] and information concerning the status of the
division’s implementation of the discharge permit program established in Part 5 of this article.

Further, in accordance with the requirements of Section 25-8-305 of the Colorado Water Quality Control Act,
this report is also filed with the House Agriculture, Livestock and Natural Resources Committee and the
Senate Agriculture, Natural Resources and Energy Committee.

Patrick Pfaltzgraff

Director of the Water Quality Control Division
Colorado Department of Public Health and Environment
October 2018
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The mission of the Water Quality Control Division is to protect and restore water quality for public health
and the environment in Colorado. The vision of the division is to be a top performing organization that
implements its programs in such a way that Colorado’s drinking water and natural waters are of the highest
attainable quality. The division will achieve its mission by pursuing the following clean water and drinking
water program goals:

e Protect all designated uses by fully attaining water quality standards through improved
implementation of the federal Clean Water Act, the Colorado Water Quality Control Act and its
associated regulations.

e Restore impaired water quality to attainable standards through improved implementation of the
federal Clean Water Act, the Colorado Water Quality Control Act and its associated regulations.

e Prevent waterborne disease and reduce chronic public health risks from drinking water through
improved implementation of the federal Safe Drinking Water Act and Colorado’s drinking water
statutes and regulations.

e Deploy resources to achieve the greatest benefit for public health and the environment while
pursuing a strategy of organizational improvement that includes increasing efficiency.

During the 2017 legislative session, the department was successful in funding the Clean Water Program
through HB17-1285. This bill should provide secure funding for the program for the next five years. The bill
established the funding mix between general fund and cash funds that each sector (established in 2015)
should receive in the future. The bill established fee increases that took effect July 1, 2018.

The division’s Safe Drinking Water Program is now experiencing a budget shortfall. Currently, the program
receives 81 percent of its revenue from federal funds, 11 percent from the General Fund, and eight percent
from cash funds paid by regulated public drinking water systems via an annual fee. General Fund
appropriations have remained relatively flat and cash fees have not been raised since 2007. During the same
period, salaries and operating expenses have continued to increase. This inverse relationship between
program revenue and expenses is not sustainable in the long term. Department leadership implemented
significant staff reductions in 2017 so the program could remain solvent for the next two state fiscal years
(SFYs 2017-18 and 2018-19). In 2018, the program received an influx of additional federal funding and will
be able to restore most of the services reduced in 2017. The division continues to monitor federal funding
closely and is actively engaged with stakeholders regarding how to move forward with a legislative request
to raise state funding levels in 2019 or 2020.

A. Budget status

For many years, there has been a significant gap in the demands placed on the division and the resources
available to address those demands. Since 2006, the division has been required to submit an annual report
to the state legislature’s Joint Budget Committee. The report summarizes the division's current and
anticipated workload levels, including the impact of existing and proposed federal and state program
requirements, as well as the associated funding and staffing needs based on those workload levels. In 2017,
the legislature passed HB17-1285 which increased fees for the Clean Water Program. This fee increase was
intended to stabilize funding for the program for a five-year period.

Federal funds provided to the division continue to be in jeopardy, but no funding reductions were
implemented in federal fiscal year 2017-2018. If future federal funds are cut, the division will deploy



resources to meet the most pressing water quality problems/needs based on the division's priorities. Water
quality issues not deemed to be priorities will likely not be addressed.

The drinking water budget shortfall and 2017 staff and service level reductions were referenced above. The
situation has improved for at least one year (2018) based on increased federal funding. It is uncertain if that
increase will be sustained. Without identifying a sustainable funding solution, additional staff and service
level reductions will be required in the future. The division launched stakeholder discussions in late 2017 to
build consensus on a path forward that all can support. That effort continues, and the division expects to
move forward in either the 2019 or 2020 legislative session.

B. Legislative changes
During the 2018 session of the General Assembly, four bills passed that affect the division:

e HB18-1069 - Toilet and urinal flushing in multifamily residential and nonresidential structures;
HB18-1093 - Food crop irrigation; and SB18-038 - Industrial hemp cultivation. These three bills
essentially codified Regulation 84 and added each identified activity as an allowable use of
reclaimed domestic wastewater, along with requirements for each use. These bills give the Water
Quality Control Commission a deadline of December 31, 2019 to adopt the new uses and
requirements.

e SB18-019 - Amended the Colorado Water Resources and Power Development Authority statute to
give the authority the ability to issue loans for all borrowers through the Water Pollution Control
Revolving Fund for a longer term. The bill removed the original loan term of 20 years and authorizes
loans up to 30 years under the Water Pollution Control Revolving Fund.

C. Regulatory changes

With reference to regulatory changes that are required or desired, the Water Quality Control Commission is
fully aware of the ongoing efforts of the division to address a variety of issues through collaborative work
group processes, including those formed under the auspices of the Colorado Water Quality Forum. The
current status of Colorado Water Quality Forum work groups can be found at www.colowgforum.org. The
stakeholder community is advancing many work group proposals. A current list of nhew and ongoing work
groups is provided in Appendix A. Division staff have substantially participated in these work groups through
the current reporting period.

The division provided staff support to the commission for these rulemaking hearings in SFY2018:

Molybdenum temporary modification on Blue River Segment 14.
e Regulation 33 - Classifications and Numeric Standards for Upper Colorado River Basin and North
Platte River (Planning Region 12) (5 CCR 1002-33).

Phase 2 of Colorado’s Nutrients Management Program.
e Regulation 31 - Basic Standards and Methodologies for Surface Water (5 CCR 1002-31).
e Regulation 85 - Nutrients Management Control Regulation (5 CCR 1002-85).

e Regulation 55 - State Funded Water and Wastewater Infrastructure Programs (5 CCR 1002-55).


http://www.colowqforum.org/

e Regulation 42 - Site-Specific Water Quality Classifications and Standards for Groundwater (5 CCR
1002-42) (correction of a legal description).

Non-substantive corrections.
e Regulation 32 - Classifications and Numeric Standards for Arkansas River Basin (5 CCR 1002-32).
e Regulation 36 - Classifications and Numeric Standards for Rio Grande Basin (5 CCR 1002-36).
e Regulation 38 - Classifications and Numeric Standards for South Platte River Basin, Laramie River
Basin, Republican River Basin, Smoky Hill River Basin (5 CCR 1002-38).

Temporary modifications.
Regulation 32 - Classifications and Numeric Standards for Arkansas River Basin (5 CCR 1002-32).
Regulation 33 - Classifications and Numeric Standards for Upper Colorado River Basin and North
Platte River (Planning Region 12) (5 CCR 1002-33).
Regulation 36 - Classifications and Numeric Standards for Rio Grande Basin (5 CCR 1002-36).
Regulation 37 - Classifications and Numeric Standards for Lower Colorado River Basin (5 CCR 1002-37).
Regulation 38 - Classifications and Numeric Standards for South Platte River Basin, Laramie River
Basin, Republican River Basin, Smoky Hill River Basin (5 CCR 1002-38).

e Regulation 93 - Colorado’s Section 303(d) List of Impaired Waters and Monitoring and Evaluation List
(5 CCR 1002-93).

Extension of molybdenum temporary modification.
e Regulation 33 - Classifications and Numeric Standards for Upper Colorado River Basin and North
Platte River (Planning Region 12) (5 CCR 1002-33).
e Regulation 31- The Basic Standards and Methodologies for Surface Water.

Response to OLLS comments.
e Regulation 43 - On-Site Wastewater Treatment System (5 CCR 1002-43).

e Regulation 11 - Colorado Primary Drinking Water Regulations (5 CCR 1002-11).

Perfluorinated compounds - PFCs.
e Regulation 42 - Site-Specific Water Quality Classifications and Standards for Groundwater (5 CCR
1002-42).

e Regulation 32 - Classifications and Numeric Standards for Arkansas River Basin (5 CCR 1002-32).
e Regulation 36 - Classifications and Numeric Standards for Rio Grande Basin (5 CCR 1002-36).



D. New drinking water contaminant standards

According to CRS Section 25-1.5-202(3), the division is required annually to establish and revise a priority
list of contaminants or substances for which new standards may be considered and shall submit the list to
the commission for review and approval. This topic was discussed at the June 2011 Safe Drinking Water
Program workshop with the commission. It was agreed that this requirement would be met by inclusion in
the annual report.

As has been the case for at least the past eighteen years, the division is not considering development of
new standards for any contaminants or substances independent of the process established in the Safe
Drinking Water Act whereby the EPA develops and establishes national standards. Promulgating new
standards in accordance with the statutory requirements would be a resource intensive process. The
department does not have the resources either in number or type of personnel to undertake such activities
at this time in a way that would meet all the statutory requirements. As noted in budget discussions, the
program remains short staffed in terms of needed resources to implement the current Colorado Primary
Drinking Water Regulations. It would not be appropriate to divert resources from current implementation
activities, which increases public health risk to develop new standards without resources to implement
them. The EPA is in the process of evaluating humerous contaminants including perfluorinated compounds
for drinking water standards development.

E. Regulation 85 - Nutrients management control

Regulation 85 (Nutrients Management Control Regulation) became effective September 30, 2012. This
control regulation establishes numerical effluent limitations for many domestic wastewater treatment
plants and industrial wastewater dischargers that are likely to have significant levels of nutrients in their
discharges. It describes requirements for other point source dischargers and voluntary steps for nonpoint
sources to address nutrients. The control regulation also establishes monitoring requirements for point
source dischargers and a program aimed at monitoring surface waters for nutrients and related parameters.
This effort is geared toward better characterizing nutrient sources and current nutrient conditions to help
inform future regulatory decisions regarding nutrient management.

Leading up to the October 2017 rulemaking hearing for Regulation 85, the division developed Policy 8 -
10-Year Water Quality Roadmap and Nutrient Management Plan. The division is currently leading a Water
Quality Forum work group to implement this plan.

The monitoring requirements in Section 85.6 specify that nutrient data be submitted to the division by April
15 every year. To date, we have received data from over 350 facilities in 2014, 2015, 2016 and 2017. For the
2017 submittal, approximately 307 reports have been received. We are currently working on reviewing and
uploading the 2016 and 2017 data to the national STORET database. Once the data are uploaded, we will
work on establishing a baseline for nutrient concentrations across the state. Since 2014, the division has
added total phosphorus and total nitrogen to its routine panel assessed at all monitoring sites in an effort to
supplement the existing body of data on nutrient levels in Colorado. In addition, facilities with design
capacities greater than one million gallons per day have been collecting both in-stream and effluent data. All
of this data can be used to establish a baseline. The division plans to develop this information in 2018-2019.

In Colorado, seven industrial facilities operating under standard industrial code (SIC) 20 [for the
manufacturing of food and kindred products] are subject to Regulation 85. One facility (MillerCoors) has
Regulation 85 limits adopted in its permit. The division expects that the majority of the remaining facilities
will have Regulation 85 implemented by the end of next year, if required, based on the tentative Permits
Section work plan.



Sixty-two (62) domestic wastewater treatment works (DWWTW) discharge with a flow that exceeds 2 MGD.
In total, 47 DWWTW are subject to Regulation 85. Of these, 12 are located in low priority watersheds, and
implementation of Regulation 85 effluent limits are delayed until 2027 in accordance with 85.5(1)(a)(ii)(A).
Implementation of Regulation 85 limits are delayed under 85.5(1)(a)(ii)(C) for an additional five facilities
because they were already subject to nutrient controls under Regulations 71-74.

Of the 47 DWWTW currently subject to the Regulation 85 effluent limits, the division has implemented
applicable requirements in 26 permits. Of those, four met the dilution exception under Regulation
85.5(3)(b)(i), so numeric effluent limit requirements in 85.5(1)(a)(iii) do not apply.

The nonpoint source program continued to expand its proactive partnership with the agricultural community
during this reporting period to promote Regulation 85 voluntary nutrient controls, information and
education campaigns about nutrients and monitoring of nutrients to better understand the sources and
effectiveness of nutrient controls. The nonpoint source program did this in partnership with Colorado State
University (CSU), Colorado Department of Agriculture and a number of local partners as summarized below.

The division contracted with the CSU Extension to create an educational outreach program for agricultural
nutrient Best Management Practice (BMP) implementation. Several videos featuring interviews with
agricultural producers and scientists in the state and a fact sheet were developed by CSU. One video
highlights the current voluntary aspects of the nonpoint source reduction strategy in Regulation 85. A
second video, which includes mostly producers, features farm applied BMPs that control nutrients to
promote clean and safe drinking water. In addition, CSU created BMP-specific videos to demonstrate the use
of conservation practices. These efforts are intended to help expand implementation of BMPs.

The fact sheet entitled “Reducing Nutrients in Water: What’s in it for Colorado Ag Producers?” provides a
quick reference for stakeholders about nonpoint sources of nutrients and Regulation 85 as it relates to
agricultural nutrients entering surface waterways.

All of this information is available on an outreach website at https://coagnutrients.colostate.edu/colorado-
regulation-85/. There has been increased use of this website and viewing of the videos.

In partnership with the Colorado Department of Agriculture, the division funded a contractor to provide
Regulation 85 awareness through presentations and conversations with agricultural stakeholders around the
state. The contractor provided several presentations to various groups in different state locations. These
outreach efforts will continue for at least one more year through an agreement between the nonpoint
source program and the Colorado Department of Agriculture.

The division continued work with the CLEAN Center to assess and model nutrient data collected across the
state. The center developed the CLEAN Nutrient Dashboard, a publicly available internet-based system
where nutrient loadings from various sources are estimated (www.erams.com). These sources can include
wastewater treatment facilities, agriculture, stormwater and background. The model was tested for the Big
Dry Creek watershed in collaboration with stakeholders, and the model continues to be expanded to include
agricultural source information for each basin in the state (the model currently includes agricultural parcels
and cropping patterns for the South Platte and Arkansas River basins). In addition, this model will be used to
quantify nutrient reductions from implemented BMPs since the model incorporates a concept of edge of
field monitoring. The CLEAN Center also provided outreach through webinars, presentations and stakeholder
meetings.
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This committee continues to meet following development of its catalog of agricultural BMPs in order to
promote both ongoing discussions about water quality issues and implementation of BMPs (available at
https://coagnutrients.colostate.edu).

The nonpoint source program worked with its partners to implement BMPs for reducing nonpoint sources of
nutrients. The program collaborated with the Colorado Department of Agriculture and several local partners
to implement BMPs in an effort to reduce nutrient loads to receiving waters. In an initial project, local
collaborators collected water quality data from 16 monitoring locations over 2,000 acres to support the
evaluation of effectiveness of implemented BMPs. This information will not only be important for this
specific project but will also help communicate opportunities for success to others interested in partnering
to reduce nonpoint sources of nutrients and other parameters. Since this initial contract, the division has
added two nutrient and selenium reduction projects in the Lower Arkansas and one nutrient and selenium
reduction project in the Lower South Platte.

The nonpoint source program continued to collaborate with the Natural Resources Conservation Service
(NRCS) to promote implementation of effective BMPs for reducing nonpoint sources of nutrients. The
program continued its focused work to monitor the effectiveness of nutrient BMPs implemented in the
Grape Creek watershed which is an NRCS National Water Quality Initiative (NWQI) watershed. The division
also worked with NRCS to promote BMP implementation in the Fruitgrowers Watershed, the second NWQI
watershed in the state. In addition, the program continued discussions with NRCS about executing a
memorandum of understanding which would allow the nonpoint source program to obtain nutrient BMP data
directly from NRCS while still protecting the producers’ privacy.

The nonpoint source program communicated the role of Regulation 85 to the program’s stakeholders
through its website (npscolorado.com), the program’s day-to-day interactions with its partners and active
participation in working groups, watershed conferences and other nonpoint source organized events. The
nonpoint source program also developed a 10-year plan for implementing the nonpoint source provisions of
Regulation 85. The plan is included in the Colorado Nutrient Management Plan and 10-Year Water Quality
Roadmap at www.colorado.gov/cdphe/WQ-10-Year-Roadmap.

F. Water reuse

Consistent with Colorado’s Water Plan, the division has been involved with a variety of activities related to
graywater and reclaimed water regulations. The following is a summary of these efforts.

The Water Quality Control Commission adopted Regulation 86 (Graywater Control Regulation) on May 11,
2015, with a follow-up write-in, comment only hearing for improved organization and readability on
November 9, 2015. Since the regulation became effective, the City and County of Denver and Pitkin County
have adopted local ordinances and developed local graywater control programs. While interest within these
areas is growing, neither local graywater control program has issued any permits. On May 7, 2018, the
Water Quality Control Commission held an informational hearing to obtain feedback regarding a proposed
rulemaking scope to update the Graywater Control Regulation (Regulation 86). The Water Quality Control
Commission agreed to a hearing scope that includes considering research opportunities and new uses, such
as green roofs, remote fire suppression and toilet tank sinks. The division initiated a stakeholder process for
Regulation 86 with a meeting on August 7, 2018. During this meeting, stakeholders requested that the
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division consider irrigation of edible crops and establishing water quality targets in lieu of prescriptive
treatment requirements. The division is in the process of developing a revised stakeholder work plan for
feedback from interested stakeholders. The final scope and work plan is currently under development.

The division received money from the Colorado Water Conservation Board and the Colorado Water
Resources and Power Development Authority to fund both a temporary position and existing staff to support
the division’s participation as a stakeholder to review additional uses for Regulation 84. A three-year, term-
limited position was filled on April 10, 2017. Denver Water and the division made a joint proposal to the
Water Quality Control Commission on August 6, 2018, for indoor toilet and urinal flushing. While part of the
original stakeholder process, irrigation of edible crops and marijuana were removed from Denver Water’s
proposal prior to the rulemaking proceeding. The Water Quality Control Commission approved adoption of
the joint proposal.

The division remains engaged with Water Reuse Colorado regarding the possibility of developing a
regulatory framework (policy, regulations and guidance) to support direct potable reuse. Obtaining
resources to develop and implement such a framework remains an obstacle, but the efforts to date have
been very helpful and would leave Colorado in a place to begin developing a framework in 2020 if
resources become available. In 2018, the division participated with Water Reuse Colorado in a
presentation to the commission and the legislature’s Water Resources Review Committee.

The division managed the stakeholder process for the development of proposed revisions to Regulation
100 (Water and Wastewater Facility Operators Certification Requirements) to address graywater and
reclaimed treatment systems including an update to the facility classification sections of Regulation 100
(including treatment, collection and distribution). The purpose of the update is to provide clarity to the
facility classification process, better align the classifications with operator certification testing and
update the facility classification sections to include currently accepted technologies.

The classification sections date from generally 20 years or more in the past and do not include many
technologies that have been developed and used in facilities since that time. Currently, portions of the
facility classification sections do not align with the testing criteria for the operator certification tests.
Alignment of the operator certification testing and the facility classifications is important to ensure that
the operator in responsible charge of a facility has the appropriate understanding to responsibly operate
the system.

The division’s surface water monitoring activities for SFY2018 were grouped into eight general types:
(A) routine sampling, (B) and (C) special studies, (D) lake and reservoir monitoring, (E) aquatic life and
habitat studies, (F) nonpoint source monitoring requirements, (G) cooperative monitoring activities and
(H) augmented monitoring funds.

A. Routine sampling

The division uses a rotating basin approach for primary stream monitoring. The entire state is sampled on a
five-year cycle that matches the commission’s schedule for triennial reviews of basin standards and

classifications. For the purposes of conducting triennial reviews, the state has been divided into four major
river basins. Each of the four major river basins is sampled intensively once every five years. This allows the
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division to concentrate its limited resources on one basin to provide data for the triennial review scheduled
for that basin and for other data objectives such as impairment determination and source control
investment targeting and evaluation. Sampling is more evenly allocated among the long-term trend sites in
the four basins, where special studies are conducted and where specific data gaps may be filled. In every
fifth year of the cycle, Regulation 31 (Basic Standards and Methodologies for Surface Water) is reviewed by
the commission, and there is no need to intensively sample one of the major basins.

The number of sites and the number of times a specific site is sampled each year is controlled by the
division’s monitoring budget for laboratory analyses, which in SFY2018 was $461,907. The samples collected
are analyzed by the department’s Laboratory Services Division. Depending upon the amount of data sought
for a particular site and its accessibility, sites are visited on a regular schedule, such as monthly or
bimonthly, or when weather and road conditions allow access. In SFY2018, the specific river basin focus
targeted the South Platte River Basin.

Routine water chemistry samples were collected from a network of 290 sampling sites located across the
state. Of the 290 total sites, 29 sites are classified as trend sites, sites to be maintained annually and
independent of the sites selected for the focus basin in a particular fiscal year. The trend sites are
distributed as follows: seven within the South Platte River Basin, ten within the Colorado River Basin, six
within the Arkansas/Rio Grande River basins, and six within the San Juan/Gunnison River basins. Of the
total number of sites, 59 percent were within the Platte River basin, 24 percent within the Colorado River
Basin, 13 percent within the Arkansas/Rio Grande River basins and four percent within the San
Juan/Gunnison River basins. This sampling resulted in the collection of 1,136 sample sets. Samples were
analyzed for a suite of constituents including metals, inorganics and nutrients. Field parameters such as
dissolved oxygen, pH, specific conductance, turbidity and temperature were also collected.

B. Special studies - Legacy mining

The division concluded monitoring elements specified by the Upper Animas River Long-Term Monitoring Plan
that was developed in March 2016 in response to the Gold King Mine spill. The division collected 24 water
quality samples and 20 sediment samples in the Animas River, Cement Creek and Mineral Creek under that
plan in SFY2018. In addition, the division has a trend monitoring station on the upper Animas River near
Silverton below Mineral Creek that it sampled every other month during the same 12-month period.

In addition to the monitoring efforts described above, the division secured additional grant funding in
SFY2018 from the EPA through the Water Infrastructure Improvements for the Nation (WIIN) Act. This
funding will be used to extend real-time or instantaneous field measurement monitoring at five U.S.
Geological Survey gages until August 2020, add 40 more residential drinking water well samples, and create
a Communication Liaison position stationed in the Town of Silverton that will serve as a point of contact
between EPA personnel attending to the Bonita Peaks Mining District Superfund area and downstream
users/stakeholders.

It is anticipated that the division’s involvement in long-term monitoring activities will diminish as an EPA
contractor will begin quarterly monitoring of water quality, sediment, fish, benthic macroinvertebrates and
physical habitat that began in September 2018.

In SFY2018, the division continued to lead the Mine Impacted Stream Task Force. The task force is made up
of staff from the division, the Department of Natural Resources / Division of Reclamation Mining and Safety
and the department’s Hazardous Materials Waste Management Division. The goals of this taskforce are to
determine the extent and magnitude of water quality impacts due to abandoned mines and to derive water
quality improvements from abandoned mine pollution control projects. In SFY2018 two initiatives
continued.
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1. Colorado Abandoned Mines Water Quality Study: Data collected from 145 abandoned mine sites in
2016 were made publicly available through an interactive web-based map and summary report. Data
collected in this effort were assessed through the Colorado mixed ownership group, which includes
the division, the Department of Natural Resources / Division of Reclamation Mining and Safety, the
EPA, the U.S. Forest Service, the U.S. Fish and Wildlife Service and many other organizations. Based
on the assessment, the mixed ownership group identified an initial set of more than 20 abandoned
mines to include in a more comprehensive follow-up study which began in June 2018.

Colorado Abandoned Mines Lands Information Hub: In 2016 and 2017, multiple agencies combined
abandoned mine information into one publicly available location. Work continued on this data set to
include water quality impacts assessments and abandoned mine restoration decision-making tools.

2. The division will continue to coordinate with the Department of Natural Resources / Division of
Reclamation Mining and Safety to identify potential source control projects that will improve water
quality in the Animas River Basin and also pursue appropriate funding sources. The division will also
coordinate with local public health agencies, the department’s Hazardous Materials and Waste
Management Division, and EPA Region VIII staff regarding long-term water management activities that
will address problems exemplified at the Gold King Mine.

C. Special studies - Miscellaneous

Special studies