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COUNCIL JOURNAL

OP THE

LEGISLATIVE ASSEMBLY OF COLORADO.

SEVENTH SESSION.

MONDAY, December 2d, A. D. 1867.

At the seventh session of the Legislative Assembly of the

Territory of Colorado, the Council met at Golden City, the seat

of government of said Territory, the 2d day of December, A.
D. 1867.

Council called to order at 2 o'clock p. m. by Mr. Cook.
On motion of Mr. Cook, Mr. Steck was elected President,

pro tern.

On motion, Mr. Butler was elected Secretary, pro tern.

On motion, Messrs. Pinkerton, Cook and Webster were elected

a committee on Credentials.

]\[r. Hughes moved to adjourn until 2 o'clock p. m. to-

morrow.
Motion lost.

On motion of Mr. Cook, Council adjourned until 3.30 o'clock

p. m.
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AFTEENOOX SESSION.

Council met pursuant to adjournment. '
*

' *.

President in the chair. . ,

On motion, Mr. Butler was*excused from acting as Secretary,

pro tern., and Mr. Ed. C. Parmelee elected Secretary, ^^ro tem.

Committee on Credentials presented* the following report,

which was read, and on motion of Mr.Nesmith, adopted.

The undersigned, a committee of the Council, to examine
and report upon the credentials of persons entitled to seats as

members of the Council of the seventh Legislative Assembly,
respectfully report as follows, t© wit

:

That they have examined the several certificates presented

by the Secretary of the Territory, the Hon. Frank Hall, and
find the following named persons entitled to their seats as mem-
bers of the Council, to wit

:

First district, James H. Pinkerton.

Second district, Chas. A. Cook.
Second district, Amos Steck.

Third district, David D. Belden.

Third district, Hugh Butler.

Third district, J. Wellington Kesmith.
Fourth district, W. A. H. Loveland.

Fifth district, E. Norris Stearns.

Sixth district, W. W. Webster.
Seventh district, Julius C. Hughes.
Eighth district, B. B. Field.

Ninth district, J. M. Velasquez.

Tenth district, Francisco Sanchez.

JAS. H. PINKERTON,
CHAS. A. COOK,
W. W. WEBSTER.

Hon. Frank Hall, Secretary and Acting Governor, entered

and administered the oath of ofiico to all the members.
The Council then proceeded to the election of permanent

ofQcers.

Mr. W. W. Webster and Mr. E. N. Stearns were nominated
for President.

President pro lem. appointed Messrs. I>eldcn and Pinkerton
tellers.

Mr. Butler moved that the first ballot be informal.

Motion lost.

The Council then proceeded to ballot for President, with the

following result

:

Mr. Webster received seven votes.
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Mr. Stearns received five votes.

Mr. Webster having received a majority of all tlie votes cast,

was declared duly elected.

The oath of office was administered to the President by Hon.
Frank Hall, Secretarv and Actins; Governor.
The President upon taking the chair made some appropriate

remarks, and thanked the Council for the honor conferred on him.
The President announced the first bu.siness in order to be ihe

election of Secretary.

Mr. Stock nominated Mr. Ed. C. Parmelee.

Mr. Butler moved that the election be by acclamation.

Motion carried, and Mr. Parmelee declared so elected.

President appointed Messrs. Loveland and ISTesmith tellers.

The Council then proceeded to ballot for Assistant Secretary,

with the following result:

Mr. AY. J. Kram received ei<rht votes.

Mr. H. Grannis received four votes.

Mr. Kram having received a majority of all the votes cast,

was declared duly elected.

The Council then proceeded to ballot for Enrolling Clerk,

with the following result

:

Mr. A. Hopkins received eight votes.

Mr. ]Sr. F. Cheesman received five votes.

Mr. Hopkins having received a majority of all the votes east,

was declared duly elected.

The Council then proceeded to ballot for Engrossing Clerk,

with the following result

:

Mr. E. E. Harris received eight votes.

Mr. F. Chapin received five votes.

Mr. Harris having received a majority of all the votes cast,

was declared duly elected.

The Council then proceeded to ballot for Sergeant-at-Arms,
with the following result

:

Mr. Z. Surles received six votes.

Mr. G. W. Mann received five votes.

Mr. W. M. B. Sarell received two votes.

Xo election.

On the second ballot

:

Afr. Surles received seven votes.

Mr. !Mann received five votes.

Mr. Sarell received one vote.

Mr. Surles having received a majority of all the votes cast,

was declared duly elected.

On motion of Mr. Cook, Mr. D. Martine was elected Foreman,
by acclamation.

The Council then proceeded to ballot for Page, with the fol-

lowin<2C result

:
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Master Eddie T. Boyd received seven votes.

Master Wm. Davidson received six votes.

Master Bojd having received a majority of all the votes cast,

was declared duly elected.

On motion of Mr. Steck, Mr. D. Montoga was elected Inter-

preter, by acclamation.

Mr. Butler moved to adjourn until 2 o'clock p. m. to-morrow.
Mr. Cook moved to amend, by adjourning until 10 o'clock a.

m. to-morrow.
Mr. Butler withdrew his motion.

On motion of Mr. Butler, Eev. T. T. Potter was elected Chap-
lain, by acclamation.

Mr. Steck moved that a committee of three be appointed to

prepare rules for the government of the Council.

Mr. Nesmith moved to amend by adopting the rules of the

last session, until otherwise ordered.

Amendment adopted.

The President then administered the oath of office to the

Secretary, Assistant Secretary, Enrolling Clerk, Sergeant-at-

Arms, Interpreter, Page, and Foreman.
On motion of Mr. Loveland, the Council adjourned until 10

o'clock a. m. to-morrow.

TUESDAY, December 3d, 1867.

Council met pursuant to adjournment.
President in the chair.

Prayer by the Chaplain.

Eoll called.

Absent—none.

Quorum present.

Journal read and approved.

Mr. Loveland offered the following

:

JResolved, That a committee ©f three be appointed by the

President to wait upon the House and inform them that the

Council is fully organized and ready to proceed to business.

Eesolution adopted.

Messrs. Loveland, Cook and Ncsmith were appointed such
committee.

Message from the House:



December 8.] COUNCIL JOURNAL. 7

House of Represen-tatives, December 3d, 1867.

To the Honorahle, the President of the Cozmcil:

Sir : I am instructed by the House of Representatives to

inform tlie Council that the House is now fully organized and
ready to proceed to business.

Respectfully,

C. J. McDIYITT,
Clerh of the House.

Mr. Pinkerton offered the following

:

Besolved, That the Governor, Secretary of the Territory,

Judges of the Supreme Court, ex-members of the Legislature,

and members of the Press, be invited within the bar of the

Council.

Resolution adopted.

Mr. Butler offered the following :

Moved, That a committee ©f two be appointed, to act with a

like committee on the part of the House, to wait upon His
Excellency, the Governor, to inform him that both houses are

now organized and ready to receive any communication he may
wish to make to the Legislative Assembly.

Motion carried.

Messrs. Butler and Steck were appointed as such committee.
A committee from the House was announced, and stated they

were appointed to act with a like committee from the Council,

to inform the Governor that the . Legislative Assembly was
ready to meet in joint assembly.

Mr. Stearns offered the following

:

Moved, That twenty-five copies of the rules adopted by the
Council, be ordered printed for distribution among the members.

Motion carried.

On motion of Mr. Loveland, a committee of two were ap-
pointed to confer with a like committee of the House on Joint
Rules.

President appointed Messrs. Loveland and Belden such com-
mittee.

The committee appointed to act with a committee from the
House, to wait upon His Excellency, the Governor, reported
that they had performed their duty, and that the Governor
would meet the Legislative Assembly in joint convention at 2
o'clock this afternoon.
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On motion, report was received, adopted, and committee dis-

charged.

On motion of Mr. Loveland, the Council adjourned, to meet
the House in joint convention at 2 o'clock p. m.

AFTERXbON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Butler, Cook and Field.

Committee from the House appeared and announced th«
House in session, and ready to receive the Council in joint

session, to hear any communication His Excellency, the Gov-
ernor, may have to make.

Messrs. Butler, Cook and Field appeared and took their seats.

The Council then went into joint convention with the House.
On motion of Mr. Butler, a committee of one from the Coun-

cil and two from the House, Avere appointed to inform the Act-
ing Governor that the Legislature are in joint convention, and
await his pleasure.

Messrs. Butler, Miller and McCoy were appointed such com-
mittee.

Committee returned, accompanied by His Excellency, Frank
Hall, Secretary and Acting Governor, who delivered the fol-

lowing

MESSAGE.

Gentlemen of the Council and House of Represeyitatives :

Circumstances of a public character familiar to you all,

have made it my duty to assume tlie office and address you in

the name of the Chief Magistrate at this meeting of the seventh

session of the Legislative Assembly of the Territory of Colorado.

This is perhaps the most important convention of your Hon-
orable Body since the organization of the Territory. With
the rapid growth of our community in wealth and population

during the past 3^ear, have arisen new and more enlarged duties

to which I will call your attention, and to the consideration and
performance of which I promise my cheerful and earnest co-

operation.

The most important question allecting the welfare of our
people, is that of obtaining cheap, rapid, and safe commimication
witli the great centers of wealtli and })0])iilation at the East,

from which are drawn our sui)plies, save tlie necessaries of life,

and from whicli is to come the capital and labor for the devel-

opment of the varied resources of the country. In past years
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these supplies were transported in wagons from tlie Missouri

River, a distance of more than six hundred miles, exposed
during the greater part of the journey to the destructive and
murderous attacks of the savages of the plains, involving such
losses as would have been fatal to the occupation of the country^

had our people been less determined or our resources less abun-
dant. The history of America nowhere else records such a
steady increase of wealth and population under such peculiarly

trying and disadvantageous circumstances.

The completion of the Union Pacific Railroad to a point one
hundred and ten miles north of our commercial center, has by
the reduction of w^agon transportation to that distance, and the
removal of danger from attacks of hostile Indians, materially

lightened the burden of expensive and uncertain communica-
tion with our base of supplies. But while I congratulate you
upon this auspicious event, I would commend to your consider-

ation the subject of farther relief by actual connection by rail

between the mining regions via Golden and Denver cities and
the above mentioned road, and also with the Eastern Division
Railway which has reached a point tv*'o hundred and fifty miles
east of this city.

The Union Pacific road forming the grand trunk which is to

unite the eastern and western borders of our country, has
reached the base of the Rocky Mountains five hundred and
twenty miles from its initial point. Extending eastward from
the city of San Francisco to meet chis main thoroughfare is the
Central Pacific Raihvay, whose iron arms have already crossed
the Sierra Nevadas, and which is advancing with such marvel-
ous rapidity that Avithin two years we shall rejoice at the com-
pletion of a grand continental highway over which will pour
from the flood-gates of India the commerce of all nations to

its point of distribution at the city of New York, quickening
the pulse of trade and giving to the American people the com-
mercial and monetary monopoly of the civilized world.
The Eastern Division of this main trunk is by its charter

compelled to connect with the principal line at a point not
more than fifty miles west of the meridian of Denver ; but it is

believed that the company building it propose to obtain from
the present congress a change in its charter, and subsidy of land
and mone}^ for the purpose of dcilecting it to the southward
and making a trunk road to the P;Lcific by way of Santa Fe and
Arizona.

Assuming that this Division will be so deflected from its

chartered course, Colorado will continue to suffer from the
delays and increased expense of wagon transportation for all

foreign supplies, and isolated like an island in mid ocean will

see the commerce of nations sweep by while her shores are
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untoTiclied. To prevent tliis isolation and to place ourselves

witliinthe great current of trade which is to flow across the

continent enriching all within its influence, and which would
give to Colorado a prosperity greater than her most sanguine
friends have presaged, shoul^d command our united energies.

We must have no local jealousies or divided counsels.

Our citizens are manifestly unable at the present time to

construct these branch railways so indispensable to the develop-

ment of the Territory, and I therefore recommend the adoption

of a joint memorial to congress asking that a subsidy of lands

and money be granted by the general government to accomplish
their completion. Such a subsidy would be simply a loan

which would be more than repaid in a few years by the greater

revenue derived from our stimulated industries, and most cer-

tainly would not equal the expense of military occupation and
defense, of which the construction of these roads would obviate

the necessity.

Mining, our great industry, the foundation upon which rests

our whole business prosperity, has, during the past year yielded

to well directed labor most satisfactory returns. This encour-

aging result is partly due to a vigorous working of long aban-

doned lodes and placers to the exclusion of the exciting search

for new mines, which in former years so generally diverted the

efforts of the miner by the alluring hope of sudden wealth,

but mainly to the introduction of new machinery and methods
adapted to the proper treatment of refractory ores.

These processes seem to embrace all the chemical and mechan-
ical appliances necessary for the certain and economical extrac-

tion of the precious metals from their matrices, having given

under sufliciently practical tests with all varieties of ores the

most gratifying results. We may confidently look forward to

a period in the not very remote future, when we shall be able

to obtain gold, silver, and copper from the abundant material in

which our mountains abound, to an extent practically limited

only by the amount of machinery and capital employed for

those purposes.

The discovery and partial development of numerous and
surprisingly rich silver mines in the vicinity of Georgetown,
in Clear Creek County, during the past year, offers a fresh

guarantee of diversity of labor and increased production of

wealth in the brightening future. Under the act of Congress,

approved July 20, 1866, the mineral lands of the United
States, surveyed and unsurveyed are laid open to pre-emption

and occupation—pursuant to certain prescribed regulations

—

by citizens of the United States and those who have declared

their intention to become such. Since the passage of this act, a

multitude of applications for government titles to mines have
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been filed in the Land-Office at Denver, but tbe Surveyor
General having found no one until a very recent date who
would accept the contract to establish meridian lines within

the mining districts, owing to the inadequate pay allowed by
law for such service, but one final survey has been made.

This first location, by the filing of an adverse claim under the

provisions of section six of the Congressional Act, which
authorizes parties having adverse claims to file them at any
time prior to the approval of the survey, has been duly pre-

pared by the agents of the general government and forwarded to

the Interior Department to be submitted as a test case, de-

manding such adjudication as will establish a reliable precedent

for the guidance of future decisions. This proceeding will

necessarily suggest by its thorough investigation, beneficial

amendments to the law, which as it now stands is practically in-

operative in such cases. When there are no adverse claims its

operation is rapid and complete, but when complications exist,

arising from inaccurate surveys, multiplicity of local titles, or

the causes before stated, the law does not clearly delegate to

any established tribunal the power to adjust them, or if it does,

its meaning is so obscure as to obstruct most effectually every
step taken to the permanent and definite establishment of the

rights of parties litigant. The case now pending will doubtless

develop the hidden construction which is to determine future

action.

General Lessig has kindly furnished me with the following

account of survevs made to facilitate locations under the act

referred to.

The first correction line south, has been run from the base of
the mountains near Bradford, west eighteen miles. The second
correction line south, extends from a point on the divide near
the head waters of Plum and Monument creeks at the foot of

the mountains, west through the South Park, to a point on the
Arkansas River about two miles north of Twin Lakes. The
line passes twelve miles north of the salt works of Park County
and six miles south of Fairplay. The 9th guide meridian has
been run from the second correction line south, from a point on
the eastern border of the South Park, north, to a point twelve
miles north of the base line, the latter passing about one half
mile east of Idaho, through the Briggs mill between Central
and Black Hawk to South Boulder and Columbia City. The
base line is also extended one and a half miles beyond Blue
River. The exterior lines of township 3 south, range 73 Av^est,

are established, taking in the lands and mining claims to a

point six miles above Idaho. The Surveyor-General has au-

thorized the survey of mineral lands lying witliin three miles
of any of these lines. Within the limits described are em-
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braced nearly all of the mining districts of Boulder, Gilpin, and
Clear Creek counties. Empire and Georgetown tliougli now
excluded, "will receive early attention, tlie townships in which
they are located be defined, and the people enabled to assume
their legal prerogative as iu other jurisdictions covered by the
congressional statute.

During the year, the various interests of Colorado have been
admirably represented at the Universal Exposition in Paris.

In the fall of 1866, a large and valuable collection of minerals

was made for this purpose b}^ Geo. W. Maynard, Esq., who was
subsequently appointed Territorial Commissioner ; but events

transpiring shortly afterward to prevent his contemplated tour
through Europe, J. P. Whitney, a gentleman of fine attainments,

and possessing a thorough practical knowledge of our country,

was appointed to the vacancy. Having a magnificent cabinet

of specimens, some 3000 in number, many of them new to the

science of mineralogy, gathered for private use, they were
added to the Territorial collection and with them exhibited to

the world at Paris. Maps illustrating the topography of our
mountains and valleys, photographic and pencil sketches show-
ing their prominent characteristics, decorated the quarter de-

voted to his use, so that the stranger might gather at a glance a

correct and comprehensive view of the region represented.

Pamphlets setting forth a statistical review of our varied

resources, agricultural as well as mineral, were published in

three languages, English, French and German, which ultimately

becS-me widel}^ distributed among the scientific and industrial

classes of Europe. As the result of this wholesale advertising

we have
1st. The first gold medal awarded to minerals.

2nd. The appointment of an Imperial Commissioner who has
visited the Territory, and reported his observations therein for

the benefit of capital and science in France.

3rd. The selection of an agent by the German Emigrant Aid
Society of Prussia to visit and investigate the advantages
ofi'ered by Colorado for the early colonization of a large num-
ber of Germans.

4th. The difi'usion throughout Europe of such useful knowl-
edge as will have a direct tendency to invite the industrial classes

of all nations to make new homes among our people.

It is impossible to overestimate the value of the service ren-

dered the Territory through the indefatigable energy of Com-
missioner Whitney. His return in October last was hailed with
universal manifestations of apf)reciation and esteem. When we
consider all that has been accomplished by his almost unaided

efforts, at great personal sacrifice and a large burden of cx])ense

in which we have borne no share, the inestimable results likely
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to accrue in connection with the future welfare of the Territory,

it is eminently proper for this Assembly to deliberate upon
some fitting testimonial of the estimation in which this service

is held ;
and I would therefore suggest the adoption of a series of

complimentary resolutions expressive of the same, a copy of

which engrossed on parchment to be presented Mr. Whitney
in the name of this commonwealth.
Although in consequence of destruction in places from grass-

hoppers, the crops of the present have not equaled those of

the previous year, yet more than sufficient of all kinds of pio-

duce has been gathered to supply every want. This may be
regarded as another demonstration of the gratifying fact that

Colorado is equal, even in the most adverse seasons, to the pro-

duction of ample subsistence for her population. The fact that

farmers have readily adapted themselves to the system of irri-

gation demanded by the peculiar climate and soil, the abun-
dance of water which can easily and without great expense be
made to flow over and enrich these beautiful valleys, and the

yast area of fertile country susceptible to irrigation, assures

the ability to subsist from internal resources alone even the

population which the full development of the mining region will

eventually attract within our borders.

The Territorial Agricultural Society incorporated in 1865,

has thus far been conducted under the most o;ratifyin2" auspices,

expanding its sphere of usefulness with the growing interest it

was formed to promote. Its second annual exhibition in Octo-

ber, elicited the most flattering commendation from strangers

present, while the uniform excellence of the products displayed,

challenged competition from any section of the Great West.
Through the kindness of E. C. Holmes, Esq., Register of the

Land-Office, I am enabled to incorporate the following exhibit

of lands filed upon for purposes of actual settlement within the

year endins^ Oct. 31, 18G7

:

Under Military Bounty Land Warrants, ;;6,.3.34 G5-100 Acn.'?.

Cash Series Act 4tli, Sept. 1841, 10,022 48-100 "

Homestead Act May 20, l.sr2, 11,059 0?-100 "

Total No. of Acres taken up for Actual S(atlement, 57,410 21-100 *'

No. of Acres lilcd upon under Act of 4th of Sept. 1841, 103,')00 "

The necessity for the immediate organization of a Bm'cau of

Statistics is becomimr uro'ent. I have been forced to this con-
viction by the fact of having received in my official character
a large number of communications addressed from various
quarters of the United States making inquiries with regard to

the soil, climate, present and projected railroads, productions,
society, and general prospects of the Territojy, the writers
being actuated by a desire to establish permanent homes here
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and avail themselves of the advantages presented by the rising

development of a new and prosperous country. That such im
migration is needed to assist in perfecting the enterprises which
we but a few years since initiated in the desolation and solitude

of the wilderness, and have ^Iready brought to such a gratifying

stage of progression, cannot be controverted, nor can the ap-

prehension be disguised that without the aid of this potent
auxiliary we must eventually languish, if not entirely fail to

consummate the glorious mission we came to fulfill. Various
agencies have combined to draw from us a large portion of the

laboring class, upon which we are mainly dependent for the

cultivation of the broad acres of fertile lands Avhich surround
us, and the enlargement of mining operations. Measures for the
recuperation of our overtasked energies through foreign chan-

nels should receive earnest attention. Statistics should be col-

lated, printed, and scattered broadcast over the land, showing
our incomparable resources, and inviting to our friendly soil

the industrial classes of every quarter of the globe. Let the

advantages which our Territory affords to those seeking new
homes be more generally known, and a tide of immigration
would speedil}^ flow hither that would place Colorado on a foot-

ing of equality with a majorit}^ of the older States, members
of the federal Union.
The Indian question may now be regarded as one that is no

longer capable of seriously disturbing our domestic tranquillity.

The peace commission, of whose movements ample notice has

been afibrded by the press, have succeeded in negotiating terms
with the various hostile tribes which mainly place them beyond
immediate contact with present or projected thoroughfares.-

The boundaries establislied for the Kiowas and Comanches em-
brace the tract of country which begins on the intersection of

the thirty-fifth parallel with the ninety-eighth meridian, con-

tinuing west on that parallel to the north fork of Red Kiver,

thence down the same to the main stream of that name, and
along the same to the ninety-eighth meridian, thence to ths

point of beginning, covering an area of nearly six thousand
square miles. It is stipulated that in lieu of the annuities for-

merly provided by the government, the Indians shall annually
receive supplies of clothing commensurate with and suited to

their wants, and in addition the sum of twenty-five thousand
dollars, to be expended yearly by the Interior Department for

such other necessary articles as may be demanded by their new
condition. Efibrts will be made to indu?;c these and other tribes

treated with to adopt agricultural pursuits, and gradually aban-

don their nomadic habits. They agree to interpose no obstruc-

tion to the advancement of the several railroad lines, and to

preserve a lasting })eace.
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Tli(^. Clieyennes and Arapalioes have been made tlie objects

of especial care, they being removed as far as possible from
Colorado influences, "because," says Senator Henderson, "the
people of that Territory seem to be so much excited and em-
bittered against them." The district selected for these bands is

located south of and bordered by the Arkansas River, extending

north to the Kansas border and south to the Cimarron, com-
prising a magnificent section of nine thousand square miles,

within which there are no considerable settlements. Like the

Kiowas and Comanches, they agree to withdraAV their opposition

to emigrants, settlers, and the lines of railroad, submitting

peacefully to the new regulations prescribed for them, with the

single exception of the right to hunt for game over a much
wider range of country than that designated as their grant. A
few other bands enumerated as members of the warlike confed-

eration have been similarly disposed of by their retirement to

ample reservations, removed from present routes of travel.

While doubts exist in the minds of western men, particularly

in Colorado, whose citizens have suffered most severelv from
the murderous incursions of these tribes, as to the permanency
of these wholesome arrangements, all will rejoice at the pros-

pect of peace, after an almost continuous Avarfare of three years

duration. Whether these treaties are observed forever, or vio-

lated within the year, will make little difference with our com-
mercial interests, because the Union Pacific Railroad, which can

and will be protected against all danger and obstruction, has

by its extension become available to us as a means of commu-
nication with our base of supplies.

In this connection it is proper to advert to the Ute nation,

whose friendship and uniform goqd conduct is a subject for

universal congratulation, and should commend these worthy
people to the favorable consideration of the parent government.
During the bloody conflict that has passed with the tribes of the

plains, they have steadily maintained their allegiance to treaty

stipulations. They have mingled freely with our citizens

without the slightest collision, until they have come to be re-

garded not only as friends but allies, and their necessities

cheerfully relieved by private contributions.

But something more is necessary. The general government,
while caring for the interests of those whose record is written

in the blood of our people, should certainly extend its benefi-

cent offices to those who are manifestly entitled to the first

place in its confidence. Through the occupancy of their lands

by the white settlers, all opportunity for self maintenance by
the only means they know how to employ is sacrificed, leaving
them greatly dependent upon charity for support. Life annu-
ities similar in extent to those granted the other bands referred
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to, should be proyided by congress, and their distribution regu-

larly and honestly made. The Utes are now in a condition to

receive instruction, properly tendered, in the ways of civiliza-

tion. Agencies established among them, upon reservations

wisely chosen for their adaptation to agricultural and pastoral

pursuits, and missionaries appointed to teach them these new
duties would, I am convinced, be followed by immediate good
efiects.

The laws of our Territory through a necessity incident to all

young communities have received many important amendments,
since the first session of the Legislative Assembly. These
amendments, distributed through the legislation of all succeed-

ing years, make our statutes in their present form an embar-
rassment even to the legal profession, Avhile to the people at

large they are almost a sealed book. To effect a judicious

compilation of them would entail but a trifling expense, and
render to all classes an essential service. In anticipation of

such action being taken by the Seventh Assembly, and in view
of the fact that a period of two years must elapse before such a

work could be performed and submitted for approval, which
would only augment the difficulty now complained of, a method
for the obviation of so lengthy a postponement has been adopted
by the legal fraternity and carried into effect by Col. E. T.

Wells, an attorney of acknowledged ability who has made a

thorough compilation of the statutes, to which your attention

will be called at an early day. The labor has been long and
arduous—the expense a material consideration—and the work
has been done in a manner to meet the unqalified approval of

the supreme judges, whose certificate it bears. While I be-

lieve that a comprehensive codification would be more accept-

able, the form to which I have alluded, will remove the prin-

cipal obstructions to a general and correct knowledge of our
laws, and afford a safe and intelligible basis upon which to

erect a more elaborate structure when demanded.
For various reasons it is desirable that the organization,

whether partial or complete, of each county throughout the

Territory, should be known to the Executive Department.
The election returns on file in the Secretary's office cannot be
relied upon for such information, for the reason that a laro-e

number of county officers elected, fail to execute their bonds
and ([ualily within the time i)rescribed by law, thus creating

many vacancies to be suj)plied by the commissioners. Many
of the county clerks have neglected to forward the election re-

turns for local officers, from the fact that in their judgment
no practical advantage could be derived from it, and for the

reasons before given no special effort has been made to obtain

them. Being often called upon to authenticate, for use in for-
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eign countries and in tlie United States, tlie signatures and
official acts of such, officers, and possessing no accurate knowledge
©f the same, I caused the several county clerks to be furnished,

some weeks previous to the last general election, with printed

blanks, designed when properly filled, to exhibit the signature,

date of commencement, and expiration of term of office, and
post-office address of each, qualified officer; but a majority of

those addressed on the subject—they being under no legal obli-

gation so to do—have failed to return these lists in the form
requested. The information thus sought, which is essential to

public convenience, necessary to the validity of transfers of

property, the delegation of important trusts, and the facilitation

of much official business, having been withheld, I recommend
to your honorable body such, amendment of the general election

law as will meet the exigency.

While discussino; affairs relative to countv organizations, it

is well to consider the question long agitated, but never decided,

bearing upon the matter of revenue in such counties as have
effected but partial and incomplete organizations. The Audit-

or's and Treasurer's reports exhibit from year to year the mor-
tifying fact that a number of counties have failed to contribute

their proportionate share toward the maintenance of the public^

burden, though enjojang all the privileges of representation

and protection under the laws, granted to those Avhose revenue
is promptly and regularly paid. The excuse has been that

having no local organization, no officers had been appointed
to levy assessments and collect taxes, hence none had been re-

turned. It is not only unwise, but positively unjust to the

great masses of the tax payers to permit the further continu-

ance of this ruinous policy. The counties referred to are no
less prosperous with their internal affairs than those whicli

occupy a more central position. Their lands produce abun-
dantly, labor is far less expensive than on the eastern or north-

ern border, and ample markets are provided for the disposal of

all they may produce, at rates profitable to the j^rodueer.

An amendment to the revenue law is called lor by these cir-

cumstances, which will provide for the appointment of terri-

torial officers whose duty it shall be to levy assessments and
gather the territorial tax from such counties as have neglected

to make provision foi- del'raying their poi'tion of the general

expenses.

It is evident that further legislation is required for th«

prevention of election frauds. Too much importance cannot
be attached to the purity of the ballot box, nor too much care

taken fur its ])rcscrvation. Without essential safeguards, popu-
lar elections become a farce and republican government a fable.

The demagogue supplants the statesman, and the dearest inter-

2



18 COUNCIL JOUKNAL. [December 3.

ests of the people are sacrificed to the promotion of partisan

ends and personal aggrandizement. It is reasonable to conclude
that the charges of fraud, so freely preferred at each succeeding
election, are not entirely without foundation. Under present

Htatutory regulations, fraudulent votes may be deposited not-

withstanding the exercise of the utmosir vigilance of the elec-

tion boards, and it is literally impossible to correct the wrong
thus perpetrated, by attempting to eliminate the illegal from
the legal votes, because one class is indistinguishable from the
other. Eejecting returns in toto, as has in some instances been
done, is, to say the least, a harsh remedy, for you thereby dis-

franchise legal voters, and punish the many for the faults of the

few. Good citizens should not thus be deprived of the most
valuable prerogative -of American citizenship. A registry law,

similar in its provisions to those successfully operated in many
of the States, has been suggested as a cure for this rapidly

growing evil. While the efficiency of such a law has hardly
been questioned, doubts have been expressed as to its immedi-
ate practicability. It has been objected with much force that

the system pro})osed is too intricate and expensive for satisfac-

tory application in our sparsely populated territory. This ar-

gument prevailed, and prevented the enactment, in the session

of '65, of a Avholesome registry law. We are now called upon
to take the broadest possible view of this question. The official

declarations of the results of subsequent elections have been
seriously questioned, and in some instances appeals taken
therefrom to tribunals of last resort, and there is a very gener-

ally expressed desire that such legislative action may be had as
will, if possible, place the regularity of future elections beyond
the power of contravention. This subject commends itself to

careful investigation, as a matter eminently worthy the consid-

eration of a free and order-loving people. Good citizens must
be protected in the exercise of the elective franchise, and the

evil disposed prevented from overcoming this right by fraud-

ulent agencies in the same direction.

The recent amendment to the organic act, providing that

hereafter the sessions of the legislature shall occur biennially,

will necessitate radical modifications of tlie law regulating

general elections, and requiring annual reports of certain terri*

torial oflicers entrusted with the collection and disbursement of

the public revenue, to be submitted to the Legislative Assem-
bly while in session. Since it will henceforth be impossible for

such officers to conij)ly with former custom in this rc^gard, it is

proper to devise measures which will satisfy the public demand
for annual exhibits. I therefore suggest that at the close of

each alternate year, intervening between the sessions, such re-

ports shall be made to the Executive, who shall cause the same.
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to be publislied in one or more newspapers having tlie largest

general circulation, so that the people may be officially adviseJ.

each 3^ear of all matters pertaining to the organization of the

militia, the public schools, and the condition of the finances.

The partial abridgment of mail facilities, is a question full of

interest to every inhabitant. The law of congress enacted ia

1864, which has to this day deprived us of a large share of

periodical literature, was inflicted upon us through the influence

of mail contractors, to whom wx are indebted for other and
even more serious deprivations. If at anytime a cause existed

for the interposition of congress to prevent abuses in the over-

land mail system, that cause is now wholly removed, and there

can be no occasion for its further v:.^.:LiaLiiince. Congress should

be vigorously memorialized upon this subject, and our delegate

instructed to use his utmost endeavors to relieve this people
from the odious law that has so long been a measure of oj>

pression.

There has been considerable discussion through the press,

and elsewhere, in reference to the establishment oF a new Ter-

ritory, with its seat of government located at Cb'^'yeune, the
present western terminus of the Pacific railroad. The marvel-
ous growth of cities known only in the region west of the
Alleghanies, whereby a complete solitude is transformed as if

by magic into a busy and populous city, replete with all the

appliances of a progressive civilization, has been again illustra-

ted at a point but a few miles removed from the northern
boundary of our Territory. Within the short space ot four

months a vigorous town has grown from an. unpeopled waste, to

a population estimated to exceed three thousand souls. From
a commencement so auspicious, generating that sanguine hope
of the future, which is so characteristic of American frontier life,

arose the discussion of a proposition to establish a distinct terri-

torial government, which led to definite action in the election

of a delegate to congress, who has been sent to Washington
to advocate its adoption by the federal legislature. Further
than incidental allusion to these facts would be unwarranted
at this time, were it not that in the event of the favorable
consideration by congress of the proposition in question, there
is reason to apprehend that an important portion of Colorado
will be appropriated to form a part of the area of the proposed
Territory. Regarding at all times as we do with unfeigned
l)ride the rapid growth and prosperity of our common country,
and feeling an especial interest in that so near at hand, we nev-
ertheless could ill afford to cripple our own resources to the
extent contemplated by our as})iring neighbor. The benefit to
be derived i'rom our dismemberment would be measured by
our injur}^ Just in proportion as it Avould be beneficial to an-
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other, it would be injurious to us. The necessity of an imme-
diate organization of another Territory is to say the least

somewhat problematical, especially when it must necessarily in-

volve serious injury to one already organized and prepared for

admission as a State. Colorado has labored from its first settle-

ment against innumerable adversities, but none that foreshad-

ows^ a permanent iniurv to the whole people as does this.

The subject is brouuLi ij rour notice not because the dano^er

is imminent, but m order that you may be prepared to check
and defeat any such movement if inaugurated duriug your pres-

ent session.

The recent act of congress decreeing civil and political

equality throughout the Territories, practically cancels and
repeals the provisions of our local statutes defining the qualifi-

cations of voters and jurors. It is not my purpose at this time
to discuss the wisdom or propriety of this measure, since dis-

cussion could in no way affect the result. Its operation has

met with no opposition in the several municipal and county
elections, where prejudice and principle have been brought face

to face, the former being lost before the mighty presence of the

latter. The ordeal though bitterly severe to many, has been
generally accepted clieerfully as one of the inevitable fruits of

a great political revolution. As loyal citizens, we should hasten

to render legal obedience to the national will, by harmonizing
our legislative acts with those of the general government.
The annual report of the Adjutant General is submitted

herev.'ith. The exhibit therein is a suijject which calls for

more than ordinarv attention from vour honorable bodv, which
is made urgent by the almost inextricable confusion which
prevails in this department. The importance of an efficient

militia law to supersede the statutes which, though entirely

inoperative and worthless, are still in force, need not bo recited.

The procecdiiigy of His Excellency', Governor Hunt, under this

law, which ti'anspired during the summer, when furnished will

be made the subject of a special message.

Although repeated oftbrts have been made by the Executive

to obtain reliable information rcs|^Gcting the disposition made
of our '^^I'crritorial claims against tlic United States government
for the services of militia in the years 1864-5, nothing definite

has as yet been elicited. Through ))rivate sources, however.

I learu that the accounts (of whicli a full histor}' Avill be found
in tlie Adjutant General's report) have been duly authenticated

by Generals Sherman and Hancock, and are before the War
Dc})artment ibr submission to Congress. Such other intelli-

gence as may be received during your present session, will be

forth witli transmitted.

I fmd that the report of Adjutant General Lewis N. Tappan,
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forming an important part of the military history of this ter-

ritory, prepared in 1866, has neither been submitted to the

Legislative Assembly nor published, as required by law,

though why not is beyond my power to explain. It is to be
hoped that this Assembly will take the requisite steps for its

incorporation with the usual reports.

To close this message—though already extended far beyond
the limits of my original design—without reverting to the

State question which has long occupied the public mind,
might be regarded as an unpardonable neglect of duty, especial-

ly since my predecessor devoted so large a portion of his last

address to its discussion. Four years ago a legislature was
elected which petitioned congress for an enabling act as a pre-

liminary step to the organization of Colorado as a State. It

being granted, a constitutional convention was called, a con-

stitution framed, submitted to the people, and rejected. The
following spring the rebellion closed, returning to their homos
in the Territory, our soldiers which the war had called to the

field. After universal discussion it was decided to attempt a
second organization of the State forces, and accordingly another
convention was called and a new and niore acceptable consti-

tution framed. On being submitted to the people it was ratified

by a majority of 155. The election of State officers followed,

succeeded in due time by the selection of two senators to repre-

sent the new State in the superior branch of the national legis-

lature. The bill for admission twice passed botli houses of

congress, and was twice vetoed by the President. A third bill

Avas introduced which is now pending. The princi})al argu-

ment urged against the measure by the disaiYacted of all parties

was the inadequacy of population. During the legislative

session of 1865, a census bill was passed, and the census taken,

which resulted in placing the number of resident inhabitants

at less than oO,000. Every unprejudiced mind declared at once
against this unquestionably false return, but its efVect had al-

ready gone abroad to tell the world that Colorado was being
depopulated, and would soon become a ]nere blank upon the
broad map of the nation. The result is well known, and need
not therefore be recapitulated. That our numbers have largely

increased during the year is incontrovertible. As :in evidence
of this fact, I need only point to the returns of the last popular
election held in August, whereby we have, estimating five per?

sons to each voter, a population but little short of that claimed
by Nebraska, now an honored member of the galaxy of States.

It seems to me that to allow this persistent efibrt to achieve
state sovereignty, running through four years, to fViil at last,

leaving us in the Territorial condition, with no inlluence in

national affairs, and but little in our own, would be little loss
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than suicidal to every vital interest. What may be called the

Kocky Mountain system of railroads has sufficiently developed
itself to show that without a voice in the government at Wash-
ington Ave are to be deprived of all benefits arising from its

inauguration and completion. The events of the past twelve
months to which reference is unnecessar}', fully establish this

view of the question. We find that even in the matter of con-

nection with one or both of the great lines of railway, we have
nothing but our own resources, unaided by public land grants

as in new States, to encourage the enterprise. The advantages;

accruing from the construction of one such line of connection

"with the east, Avould, I venture to say, outweigh tenfold the

additional taxation requisite for the support of State govern-
inent.

By virtue of the act of congress, approved January 22, 1867,

the net proceeds of the internal revenue of this Territor}^, to an

amount not exceeding forty thousand dollars, is set aside and
appropriated to and for the purpose of erecting, under the

direction of the Secretary of the Interior, a penitentiary build-

ing. Although no instructions have been received from the

Interior Department with reference to the preliminary steps

which are to insure the early completion of work upon this

very necessary public edifice, it is safe to conclude that the

location of a suitable site by your assembly, would be emi-

nently proper. It is hoped that a central position may be
chosen, in order that all parts of the Territory may be accom-
modated in its use.

The reports of the Auditor, Treasurer, and Superintendent
of" Public Instruction, which are herewith, will shoAv the con-

dition of the public schools, and the general financial standing

©f the Territory. The subjects for legislation enumerated in

the foregoing pages are committed to your care as the faithful

guardians of the public weal. I trust the deliberations upon
which you are about to enter, will be guided by wisdom, justice

and harmony. To this end I invoke tlie blessing of the Al-

mighty Dis})oser of human events and all earthly destinies, to

rest upon and crown your great and noble mission.

FEANK HALL.

The message having been received, on motion of Mr. Miller,

the joint convention adjourned sine die.

The Council resumed its sitting.

Mr. Belden moved a reconsideration of the vote on the reso-

lution passed on yesterday, by which the ])arliamentary rules

and regulations of former sessions of this body were adopted
for the govei-nment of the i)resent session.

Mr. Butler moved to lay the motion on the table.
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Ajes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmitb, Pinker-

ton, Sanchez, Stearns and Velasquez— 8.

Nays—Messrs. Belden, Cook, Field, Steck and Mr. Presi-

dent—5.

Motion carried.

Message from the House

:

House of Representatives, December od, 1867.

To the Honorable^ the President of the Council:

Sir: I am instructed by the House to inform the Council
that the House has this day passed H. B. No. 1, An act to locate

the seat of government of the Territory of Colorado. The
^ame is herewith transmitted.

Respectfully,

C. J. McDIVITT,
Clerk of tJie House.

Mr. Pinkerton offered the following;

:

Resolved^ That a committee of two be appointed b}- the Coun-
cil, to act with a like committee on the part of the House, in

reference to printing the message of Acting Governor Hall.

Resolution adopted, and Messrs. Pinkerton and Belden were
appointed such committee.

Mr. Loveland moved to adjourn until 10 o'clock a. m. to-

morrow.
Afotion lost.

Mr. Steck moved that the bill just received from the House,
l^e read the first time.

Mr. Loveland moved to adjourn until 10 o'clock a. m.' to-

morrow.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President—7.

Motion lost.

The fourth order of business was called and passed.

Mr. Butler moved to adjourn until to-morrow at 10 o'clock
a. m.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President— 7.



24 COUNCIL JOUENAL. [December 3.

Motion lost.

The fifth, sixth and seventh orders of business were then
called and passed.

Mr. Butler moved to adjourn u^itil 10 o'clock a. m. to-morrow*
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Motion lost.

The eighth, ninth and tenth orders of business were called

and passed, and the eleventh order of business called.

Mr. Butler moved to adjourn until 8 o'clock this evening.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 0.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Motion lost.

Mr. Steck called for the question on the reading of the bill.

Mr. Butler made a point of order, that the bill could not be
read on the day of its reception from the House.

Point overruled.

Mr. Butler appealed from the decision of the chair.

Aves and navs demanded.
Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez and Ve-

lasquez— 6.

Nays— AEcssrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— (3.

Appeal sustained.

Mr. Butler moved to adjourn until 10 o'clock a. m. to-morrow.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 0.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and ^Ir. President— 7.

Motion lost.

Mr. Steck moved that the H. B. No. 1, on the Secretary's

desk, for the removal of the capital of the territory, be read for

the first time.

Mr. Loveland made a point of order, that the motion could

not be considered at this time.

The President referred the point to tlie Council for decision.

Mr. Stearns moved to adjourn until 10 o'clock a. m. to-morrow.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— G.
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Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Motion lost.

Ayes and nays demanded on Mr. Loveland's point of order.

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Point ov^erruled.

Mr. Butler moved to adjourn until 10 o'clock a. m. to-morro\Y.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Xcsmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Motion lost.

Mr. Loveland moved to lay the motion of Mr. Steck on the

table.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes,. Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Motion lost.

Mr. Stearns moved to adjourn until to-morrow morning.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President— 7.

So the motion was lost.

Mr. Butler moved that the consideration of the motion of

Mr. Steck be postponed until to-morrow at 10 o'clock a. m.
The ayes and nays being demanded, there Avere :

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President— 7.

So the motion was lost.

Mr. Butler moved to adjourn until 10 o'clock a. m. to-morrow.
Ayes and nays being demanded, there were

:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
<[uez and Mr. President— 7.

So the motion was lost.



26 COUNCIL JOURNAL. [December 8.

Mr. Loveland moved that the motion of Mr. Steck be made
the special order for to-morrow at 11 o'clock a. m.
The ayes and nays being demanded, there were

:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

So the motion was lost.

Mr. Pinkerton moved to adjourn until 10 o'clock a. m. to-

morrow.
The ayes and nays being demanded, there were

:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

So the motion was lost.

Mr. Steck moved the previous question.

The ayes and nays being demanded, there were :

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Motion carried.

Mr. Butler moved to adjourn until 10 o'clock a. m. to-morrow.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

c(uez and Mr. President—7.

Motion lost.

Mr. Butler moved that this subject be referred to a committee
of three, to be appointed by the chair, to report at 10 o'clock

a. m. to-morrow.
Motion ruled out of order.

The ayes and nays being ordered on the main question, there

w ere

:

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— (j.

So the previous question prevailed.

On motion of Mr. Butler, the Council adjourned until 10

o'clock a. m. to-morrow.
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WEDNESDAY, December 4tii, 1867.

Council met pursuant to adjournment.

President in the chair.

Roll called.

Absent—none.

Prayer by the Chaplain.

Journal read and approved.

Special committee to confer with a like committee of the

House, on Joint Rules, reported verbally, and recommended the

adoption of the joint rules of last session.

On motion, the report Avas received, adopted, and the com-
mittee discharged.

Mr. Stock offered the following:

Resolved^ That one hundred copies of the permanent rules of

the Council, and the joint rules of the two houses, be printed

in the English language, and one hundred copies of the same
in the Spanish language, for the use of the members of the

Council.

Resolution adopted.

On motion of Mr. Steck, the rules were suspended, and Con-
current Resolution No. 1, in relation to a revision of the stat-

utes, was read first, second and third times, and passed unani-

mously.
Mr. Cook offered the following:

:

'O

Resolved^ That the Secretary furnish a copy of all resolutions

to the Interpreter.

Adopted.
Mr. Hughes gave notice that he would, on to-morrow or some

subsequent day, introduce a bill for An act to establish the
capital of Colorado Territory at Pueblo, Pueblo county, and
the penitentiary at Canyon City, PVemont county.

H. B. No. 1, a bill for An act to locate the seat of govern-
ment of the Territory of Colorado, was read first time.

On motion of Mr. Butler, Council took a recess until 12
o'clock.

Council resumed its sitting.

The President announced the following standing committees
of the Council

:

Judiciary—Messrs. Steck, Butler and I^inkerton.

Finance^ Ways and Means—Messrs. Butler, Loveland and
Cook.
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Education—Messrs. Field, Stearns and Belden.

Military Affairs—Messrs. Stearns, Nesmith and Belden.

Highivays and Bridges—Messrs^ Pinkerton, Hughes and San-
chez.

Expenditures—Messrs. ISTesmith, Butler and Hughes.
Territorial Affairs—Messrs. Cook, Hughes and Sanchez.
Elections—Messrs. Steck, Nesmith and Stearns.

Counties—Messrs. Pinkerton, Field and Yelasquez.
Federal Relations—Messrs. Hughes, Loveland and Nesmith.
Agriculture—Messrs. Field, Pinkerton and Sanchez.
Mining Interest—Messrs. Belden, Stearns and Hughes.
Indian Affairs—Messrs. Butler, Yelasquez and Steck.

Printing—Messrs. Loveland, Hughes and Yelasquez.
Enrolling and Engrossing—Messrs. Stearns and Butler.

The special committee on the printing of the Governor's
message, submitted the following report

:

Mr. President: We your committee appointed to confer

jointly with a similar committee appointed on the part of the

House of Representatives, in relation to printing the Governor's
message, Auditor's and Treasurer's reports, beg leave to report

that Ave have had the matter under consideration, and have
agreed upon fifteen hundred copies, to be printed in pamphlet
Ibrm, in the English language, and five hundred copies in the

Spanish language, for the use of the respective houses, and for

public distribution. The same to be bound in paper covers.

All of which is respectfully submitted.

JAS. H. PINKERTON,
D. D. BELDEN.

On motion, the report was received, adopted, and committee
<lischarged.

Leave being granted, Mr. Pinkerton gave notice that he
would, on to-morrow or some subsequent day, introduce a bill

regulating roads and bridges.

Mr. Steck ofi'cred the following

:

Resolved, That the Treasurer, Auditor, and School Superin-

tendent be severally requested to make their annual reports to

the Legislative Assembly, at the earliest practicable day.

Adopted.
Mr. Steck oflercd the following

:

Resolved, That the several subjects contained in the message of

Acting Governor Hall, be referred to respective appropriate

committees of the Council.
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Adopted.
Mr. Cook moved to adjourn until 3 o'clock p. m.
Mr. Butler moved to amend, by adjourning until 10 o'clock

a. m. to-morrow.
Amendment lost.

Mr. Cook's motion prevailed, and Council adjourned until o

o'clock p. m.

AFTEPvXOOX SESSION.

Council met at 3 o'clock p. m., pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Hughes and Stearns.

Message from the House :

House of Eepresextatiyes, December 4th, 1867.

To the Honorahle, the President of the Council:

Sir : I am instructed by the House to inform your honora-
ble body that the House has concurred in and adopted C. C. R.
No. 1., and have appointed B. B. Stiles, G. W. Miller and Thos.
Macon the committee on the part of the House, imder said res-

olution.

Respectfully,

C. J. McDIVITT,
Clerk of the House.

The President appointed Messrs. Steck and Butler, committee
on the part of the Council, under said resolution.

On motion of !Mr. Pinkerton, Council adjourned until 10

o'clock a. m. to-morrow.

THURSDAY, December 5tii, 1867.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—none.

Prayer by the Chaplain.

Journal read and approved.
Mr. Loveland gave notice that he would, on to-morrow or

some subsequent day, introduce a bill for an act to provide a
territorial library.

H. B. No. 1 was read the second time.
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Mr. Loveland moved to refer H. B. No. 1 to a special com-
mittee of two.

Message from the House

:

House of Kepresextatives, December 5tli, 1867.

To the Honorahle^ the President of the Council:

Sir : I liave tlie honor to inform your honorable body that

the House has adopted H. C. E. No. 1, a resolution relative to

furnishing this House with newspapers, and respectfully ask the

concurrence of the Council. The same is herewith transmitted.

Eespectfullv,

C. J. McDIYITT,
Clerh of the House.

On motion of Mr. Loveland, the Council adjourned until 3

o'clock
J),

m.

AFTERNOON SESSION.

Council met at 3 o'clock p. m., pursuant to adjournment.
President in the chair.

Eoll called.

Absent—none.

Aves and navs demanded on Mr. Loveland's motion to com-
mit il. B. No. i.

Ayes—Messrs. Butler, Hughes, L6veland, Nesmith, Pinker-

ton and Stearns— 6.

Naj's—Messrs. Bcldcn, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Motion lost.

Mr. Loveland moved to erase the words "Denver City, Arap-
ahoe County," where they occur in the bill, and insert "Central
City, Gilpin County," instead thereof.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns- -0.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

([uez and Mr. President— 7.

Motion lost.

Mr. Loveland offered the following

:

Resolved^ That the words " Denver City, Ara})ahoe County,"

be erased, and "Canj'on City, Fremont County," be inserted in

lieu tliereof, wherever they occur in the bill.

Ayes and nays demanded

:
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Ayes—Messrs. Butler, Hughes, Loveland, Nesmitli, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Resolution lost.

Mr. Pinkerton offered the following

:

Resolved^ That the words "Denver City, Arapahoe County,"

he erased, wherever they occur in the bill, and the words "La-
tham, Weld County," be inserted in lieu thereof.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President— 7.

Resolution lost.

Mr. Loveland moved to strike out the words "Denver City,

Arapahoe County," wherever they occur in H. B. No. 1, and
the words "Boulder Citv, Boulder Countv," be inserted in lieu

thereof.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—^Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and ^[r. President— 7.

Motion lost.

Mr. Steck moved that H. B. No. 1 be put u])on the general
fde for its third reading and final passage on to-morrow, and
moved the previous question.

Mr. Loveland objecting that the motion could not be enter-
tained, as it done away with the action of the committee of the
whole on the bill.

Objection overruled.

Ayes and nays demanded, ordered and called, on the putting
of the main question, there were:
Ayes—Messrs. Behlen, Butler, Cook, Field, Ihiglies, Nes-

mith, Pinkerton, Steck, Sanchez, Velasquez aiid ^[r. President
—11.
Nays—^Messrs. Loveland and Stearns— 2.

So the motion for the previous question prevailed.
Mr, Hughes moved that the Council adjourn until 10 o'clock

a. m* to-morrow.
Mr. Steck made a point of order, that the motion Avas out of

order.

Point sustained.

Mr. Butler appealed from the decision of the chair.
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The ayes and nays being demanded, there were :

Ayes—Messrs. Belden, Cook, Field, Steck, Stearns, Sanchez
and Velasquez—7.

Nays—Messrs. Butler, Hughes, Loveland, Xesmith and
Pinkerton—5.

So the decision of the President was sustained.

Mr. Loveland offered the followiu2:

:

Council Chamber, Golden City, Colorado Territory,
December 5th, 1867.

To Hon. 11". W. Webster^ President^ and the Hon. members of the

Council of Colorado Territory

:

I hereby protest against the passage of the Council resolution

introduced by Hon. Amos Steck, member of this honorable
body from Arapahoe County, viz.: "I move that H. B. No. 1

be put upon the general file for its third reading and final

passage to-morrow,'' on the ground of informality, such resolu-

tion being in contravention of Rule No. 27 of the rules of this

Council, as adopted and established by legal action of the

Council, I having made objection to the introduction of such
resolution at the time of its introduction, upon the ground that

a suspension of the rules was necessary to do away with the

consideration of said House Bill No. 1, entitled An act to locate

the seat of government of Colorado, in "committee of the

whole," and further declare that law, to be valid and effective,

must be made in accordance with established precedent.

Eespectfully,

W. A. H. LOVELAND.

Ayes and nays being demanded on the motion of Mr. Steck,

there were

:

Ayes—Messrs. Belden, Butler, Cook, Field, Steck, Sanche2:,

V^elasquez and ^Ir. President—8.

Nays—Nessrs. Hughes, Loveland, Nesmith, Pinkerton and
Stearns—5.

Motion carried.

On motion of Mr. Butler, the Council adjourned until 10
o'clock a. 1)1. to-morrow.

FRIDAY, December 6tii, 1867.

Council mot pursuant to adjournment, at 10 o'clock a. m.
President in the chair.

Roll called.
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Absent—none.

Prayer by the Chaplain.

Journal read, corrected and approved.
H. C. E. No. 1, relative to furnishing members of the House

and Council with newspapers, was read, and on motion of Mr.
Loveland, the rules were suspended and the resolution was
placed on its passage.

On motion of Mr. Loveland, the resolution was passed unan-
imously.

Mr. Hughes introduced C. B. No. 1, a bill for An act to locate

the penitentiary at Golden City, which was read first time by
its title.

Mr. Butler moved that the rules be suspended, and C. B. No.
1 be read the second time.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President—7.

Motion lost.

Mr. Stearns gave notice that he would, on to-morrow or some
subsequent day, introduce a bill to amend an act entitled An
act to preserve game in the Territory of Colorado.

Mr. Steck moved that H. B. No. 1 be read a third time, and
passed, and on that motion, the previous question,

Mr. Loveland objected as follows :

Mr. President: I object to the suspension of the rules on the
third reading of H. B. No. 1, said bill not having been consid*

ered in the committee of the "Whole.

Ayes and nays being called on the previous question, there

were:
Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez and Ve-

lasquez— 6.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns— 6.

So the previous question did not prevail.

Eeading of H. B. No. 1 called for.

Mr. Loveland objected.

Message from the House

:

House of Eepkesentatives, December 6th, 1867.

To the Honorahle^ the President of the Conncil:

Sir : I have the honor to inform the Council that the House
oo
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lias passed H. B. No. 2, An act to amend an act entitled an act

concerning venue. The same is herewith transmitted.

Respectfully,

C, J. McDIYITT,
Clerk of the House,

Mr. Loveland moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, JSTesmith, Pinker-

ton and Stearns— 6.

ISTays—Messrs. Belden, Cook, Field, Steck, Sanchez, Yclas-

quez and Mr. President—7.

Motion lost.

Mr. Stearns moved to adjourn until 2 o'clock p. m.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, iSTcsmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Yelas-

quez and Mr. President—7.

Motion lost.

Mr. Butler appealed from the decision of the chair, in this,

that the chair decided that it is now in order to read H. B. No.
1 the third time, that the refusal of the house to sustain the

demand for the previous question on tlie motion of Hon. Amos
Steck, does not postpone the reading or consideration of the

bill until to-morrow, from which decision Mr. Butler appeals.

Ayes and nays demanded on sustaining the President's de-

cision, there were

:

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

So the decision of the President Avas sustained.

Mr. Butler objected to the reading of H. B. No. 1, under

rule 27.

The President decided that the bill could be read, as it had
been "otherwise ordered."

Mr. Butler appealed from the decision of the chair.

Ayes and nays being called for on sustaining the decision of

the President, there were :

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Yelas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— G.

So the decision of the President was sustained.

Mr. Loveland moved to adjourn until 3 o'clock p. m.

Ayes and nays demanded.
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Ayes—Messrs. Butler, Huglies, Loveland, Kesmitli, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Fiekl, Steck, Sancliez, Yelas-

quez and Mr. President—7.

Motion lost.

Mr. Steck moved that H. B. No. 1 be read a third time, and
pnt upon its passage, and on that motion moved the previous
question.

;Mr. Butler moved to go into committee of the Whole on 11.

B. No. 1.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns—6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, "Velas-

quez and Mr. President— 7.

Motion lost.

Mr. Butler moved to adjourn until 3 o'clock.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns—6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and ^[r. President—7.

Motion lost.

Mr. Loveland moved to refer H. B. No. 1 to a special com-
mittee of two.

President decided motion out of order.

Mr. Butler moved to lay the bill on the table.

President decided motion out of order.

Mr. Butler moved to adjourn until 2J o'clock p. in.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and ^[r. President—7.

Motion lost.

Mr. Loveland moved to adjourn until l^ o'clock p. m.
Mr. Steck objected to motion of ^Ir. Lovehmd to adjourn,

upon the ground that it follows another motion to adjourn, just
defeated, without the intervention of other business.

President decided Mr. Loveland's motion out of order.

Mr. Loveland appealed from the decision of the President.
Ayes and nays demanded on sustaining the decision of the

President.

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-
quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns— 6.
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So the decision of the President was sustained.

Mr. Loveland moved to adjourn until 2 o'clock and 40
minutes.

Decided out of order.

Mr. Butler moved to adjourn.

Decided out of order.

Ayes and nays demanded on Mr. Steck's motion for the pre-

vious question.

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Yelas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns—6.

So the previous question prevailed.

Mr. Loveland moved to adjourn.

Motion decided out of order.

Ayes and nays being called on the main question, there were:
Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns—6.

Carried.

Mr. Loveland moved to adjourn until 2 o'clock p. m.
Ayes and nays demanded.
Ayes—^Ntessrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns—6.

Nays—!^Iessrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and }>[r. President—7.

Motion lost.

H. B. No. 1 was read third time in full.

Mr. Stearns moved to adjourn until 2 o'clock p. m.

Mr. Loveland moved a point of order under the decision of

the President, that a motion to adjourn cannot be considered

by the Council but once when any question is peuding.

Point overruled.

Mr. Loveland appealed.

Ayes and nays demanded.
Ayes—Messrs. Boldcn, Butler, Cook, Field, Hughes, Nes-

mith, Pinkerton, vSteck, Stearns, Sanchez, Velasquez and Mr.
President—12.

Nays—^Ir. Loveland—1.

So the decision of the President was sustained.

Ayes and nays demanded on Mr. Stearns' motion to adjourn.

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— G.

Nays—^Tessrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Motion lost.
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Mr. Loveland moved to refer H. B. No. 1 to tlie committee

on Finance, Ways and Means.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Motion lost.

Mr. Butler moved that H. B. No. 1 be committed to the Ju-

diciary committee, and that said committee be instructed and
required to report to-morrow morning at 9 o'clock.

Ayes and nays demanded.
Ayes—Messrs. Butler, Uughes, Loveland, Nesmith, Pinker-

ton and Stearns— 6.

Nays—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President—7.

Motion lost.

Mr. Steck moved the previous question on the passage of the

bill.

Ayes and nays demanded.
Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Velas-

quez and Mr. President— 7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns— 6.

So the previous question prevailed.

Mr. Butler asked leave to file a protest.

Leave granted.

Ayes and nays demanded on the passage of H. B. No. 1.

there were

:

Ayes—Messrs. Belden, Cook, Field, Sanchez, Steck, Velas-
quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns—6.

So H. B. No. 1, An act to locate the seat of government of
the Territory of Colorado, passed.

Mr. Steck moved that the vote by which the bill passed, be
reconsidered.

Mr. Belden moved that the motion of Mr. Steck be laid on
the table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Cook, Field, Sanchez, Steck, Velas-

quez and Mr. President—7.

Nays—Messrs. Butler, Hughes, Loveland, Nesmith, Pinker-
ton and Stearns—6.

So the motion of ^Ir. Steck was laid upon the table.

On motion of Mr. Steck, Council adjourned until 10 o'clock
a. m. to-morrow.
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SATURDAY, Decembek 7th, 1867.

Council met at 10 o'clock a. m., pursuant to adjournment.
President in the eliair.

Roll called.

Absent—Mr. Nesmitli.

Praj^er by tlie Chaplain.

Mr. JSTesmith appeared and took his seat.

Journal re.id.

Mr. Steck moved that it be approved.
Mr. Loveland offered the following :

Mr. President : I hereby give notice that I shall file a pro-

test against the record of yesterday's journal.

W. A. H. LOYELAND.

The ayes and nays being demanded on Mr. Steck's motion,

there were :

Ayes—Messrs. Belden, Cook, Field, Steck, Sanchez, Yelas-

quez and Mr. President—7.

Nays—Messrs. Loveland and Stearns—2.

Messrs. Butler, Hughes and Pinkerton excused from voting.

So the journal was approved.

Message from the House

:

House of Repeesextatives, December 7th, 1867.

To the ffonorahle, the President of the Council:

SiK: lam instructed by the House to inform the Council

that the House has passed H. J. R. No. 1, a resolution asking

Congress to pass an act to re-open the Camp Collins Reserve
for pre-emption. The same is herewith transmitted.

Respectfully,

C. J. McDIYITT,
Glerh of the House.

Mr. Butler offered the following :

Pctohcd, That the Council now take up and proceed to con-

sider and make some disposition of the contested election case,

pending in this body between the Hon. Geo. A. Hinsdale and
Hon. B. B. Field, for the membership of Councilman from the

eighth district.

Resolution adopted.

Mr. Butler moved tliat the contested election case between

the Hon. Geo. A. Hinsdale and Hon. B. B. Field, be referred to

the committee of the Whole.
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Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Loveland, Stearns,

Sancliez and Yelasquez—7.

Nays—Messrs. Cook, ISTesmith, Pinkerton and Steek—4.

Motion carried.

Mr. Steck offered the following

:

Resolved^ That the Acting Governor be requested to commu-
nicate to this Council all information, if any he mav have, re-

specting the action of the Secretary of War concerning the

settlement of accounts due the several counties for the services

of the militia forces of the Territory, under the act of Congress
of July 28th, 1866.

Adopted.
Mr. Steck gave notice that on Monday next, or some subse-

quent day, he would introduce a bill to prohibit the sale of in-

toxicating beverage on days of general elections.

Previous notice having been given, Mr. Stearns introduced

C. B. No. 2, An act to amend an act to preserve game in the
Territory of Colorado.

Mr. Pinkerton gave notice that he would, on to-morrow or
some subsequent day, introduce a bill regulating marks and
brands.

Also, a bill to amend the estray laws.

C. B. No. 2 was read the first time in full.

H. B. No. 2, An act to amend an act entitled an act concerniilg-

venue, was read first time in full.

On motion of Mr. Steck, the rules were suspended, and bill

read second time by title, and referred to joint committee on
revision of statutes.

H. J. E. No. 1, asking Congress to pass an act to re-open the
Camp Collins Eeserve for pre-emption, was read first time in

full.

C. B. No. 1 was read second time in full, and on motion of
Mr. Loveland, was referred to committee of the Whole.
On motion of Mr. Butler, the Council resolved itself into

committee of the Whole, on the contested election case.

Mr. Butler in the chair.

The committee rose, reported progress and asked leave to sit

again at 2 o'clock.

Report received and adopted.

On motion of Mr. Butler, Council adjourned until 2 o'clock

p. m.
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AFTERNOOX SESSION.

Council met pursuant to adjournment.

President in the chair.

Eoll called.

Absent—Messrs. Belden and Loveland.

The President announced Messrs. Belden and Cook on joint

committee on Enrollment.

On motion of Mr. Steck, Council resolved itself into com-
mittee of the Whole on the contested election case.

Mr. Steck in the chair.

The President resumed the chair for the purpose of receiving

the following report

:

Mr. President: Your joint committee on Enrolled Bills beg
leave to report that they have, in conjunction with a like com-
mittee from the House, examined H. B. No. 1, and report the

same correctly enrolled.

D. D. BELDEN,
CHAS. A. COOK.

The report having been received, the committee of the

Whole resumed its sitting.

Committee rose and reported as follows

:

Mr. President: The committee of the Whole, to which was
referred the contested election case of Messrs. Field and Hins-
dale, respectfully report prouTCss and ask leave to sit again.

AMOS STECK, Chairman.

Report adopted.

The committee on Enrolled Bills, submitted the following

:

Mr. President: Your committee on Enrolled Bills, with a
like committee on the part of the House of Eepresentatives,

have this day at 3J o'clock p. m. placed in the hands of the
Governor of the Territory of Colorado, a bill for An act to

locate the seat of government of Colorado.

D. D. BELDEN,
CHAS. A. COOK.

Ecport received.

On motion of Mr. Butler, the Council adjourned until 11
o'clock Monday morning.
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MOXDAY, December 9th, 1867.

Council met at 11 o'clock a. m., pursu^ant to adjournment.

President in tlie chair.

Koll called.

Absent—Messrs. Belden, Butler, Cook, Loveland and Steck.

Quorum present.

Prayer by the Chaplain.

Journal read and approved.

Messrs. Belden, Butler, Cook, Loveland and Steck appeared

and took their seats.

Mr. ISTesmith gave notice that he would, on to-morrow or

some subsequent day, introduce a bill to prevent election frauds.

C. B. 'No. 2 W'as read second time by its title, and on motion
of Mr. Stearns, was referred to a special committee of three.

Messrs. Stearns, Belden and Steek were appointed said com-
mittee.

H. J. E. jSTo. 1 was read first time by its title, and on motion
of Mr. Loveland, was referred to the committee on Judiciary.

On motion of Mr. Loveland, the Council resolved itself into

committee of the Whole.
Mr. Loveland in the chair.

The President resumed the chair for the purpose of receiving

the followinof messa^re from the House

:

o o

House of Eepresextatives, December 9th, 1867.

To the Honorahle^ tlie President of the Council:

Sir : I am instructed by the House to inform the Council
that the House has this day passed H. B. No. 6, An act to

amend an act entitled an act to incorporate the City of Central,

approved March 11th, 1864. The same is herewith transmitted.

Eespectfully,

C. J. McDIYITT,
Clerh of the House.

The message having been received, the committee of the
Whole resumed its sitting.

The committee rose and reported as follows

:

^

Mr. President: Your committee of the Whole have consid-

ered C. B. No. 1, and report the same back Avith the recom-
mendation that it do pass, with the following amendments

:

Sec. 3. The site selected, as aforesaid, shall contain not less

than ten acres of land, situated not more than one mile distant

from the business part of Golden City, such site to be donated
to the Territory for said purpose, without charge or expense.
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That sectionsj Nos. 8 and 4 of the bill be numbered 4 and 5.

Eespectfiilly,

W. A. II. LOVELAND, Chairman.

Mr. Loveland moved that the report be received and adopted.

Motion lost.

On motion of Mr. Stearns, the Council adjourned until 2

o'clock p. m.

AFTERNOO:Nr SESSION".

Council met at 2 o'clock p. m., pursuant to adjournment.
President in the chair.

Eoll called.

Absent—none.

Message from the House

:

House of Eeprsentatives, December 9th, 1867.

To ilie Honorahle^ the President of the Council:

Sir : I am instructed by the House to inform the Council

that the House has this day passed II. J. E. No. 2, in relation

to United States postal laws. The same is herewith trans-

mitted.

Eespectfully,

C. J. McDIVITT,
Clerk of the House.

A committee from the House appeared u.pon the floor of the

Council and delivered the following message :

Mr. President: We are requested by the House to inform
the Council that the Governor has approved and signed H. B.

No. 1, a bill for An act to locate the seat of government of the

Territory of Colorado, and has communicated the same to the

House of Eepresentatives this day, and the House is ready to

adjourn.

B. B. STILES,
J. C. McCOY.

On motion of ]\[r. Butler, the Council adjourned until 2

o'clock p. m. to-morrow, to meet in Denver City.
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TUESDAY, December 10th, 1867.

Council met at 2 o'clock p. m., in Denver City, pursuant to

adjournment.
President in the chair.

Roll called.

Absent—Messrs. Belden, Loveland and Nesmitli.

Journal read and approved.

Messrs. Loveland and ISTesmith appeared and took their seats.

H. B. Ko. 6, An act to amend an act entitled an act to incor-

porate the City of Central, approved March 11th, 1861:, was
read first time in full.

On motion of Mr. Butler, the rules were suspended, and H.
B. No. 6 was read second time by its title, and referred to the
Judiciary committee.

H. J. R. No. 2, a resolution in relation to United States postal

laws, was read first time by its title.

On motion of Mr. Butler, the report of the committee of the

Whole on C. B. No. 1 was received, and bill laid over by gen-

eral consent.

Mr. Belden appeared and took his seat.

On motion of Mr. Stearns, the Council resolved itself into

committee of the Whole, on the contested election case.

Mr. Stearns in the chair.

Committee rose and reported as follows

:

Mr. President: Your committee of the Whole have had
under consideration evidence in case of contested election be-

tween Mr. Field and Mr. Hinsdale, and report progress and ask
leave to sit again.G'

E. N. STEARNS, Chairman.

On motion of Mr. Butler, the report was received and
adopted.

On motion of Mr. Pinkerton, the Council adjourned until 10
o'clock a. m. to-morrow.

WEDNESDAY, December 11th, 1867.

Council at 10 o'clock a. m., met pursuant to adjournment.
President in the chair.

Roll called.

Absent—^Ir. Belden.
Prayer by the Chaplain.
Journal read, corrected and approved.
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Mr. Belden appeared and took his seat.

H. J. E. No. 2 was read second time in full, and on motion of

Mr. Loveland, tlie rules were suspended, the resolution read
third time, and passed unanimously.
On motion of Mr. Loveland, the title was changed to House

Joint Memorial.

On motion of Mr. Loveland, C. B. No. 1 was laid over until

to-morrow.
The Council then resolved itself into committee of the

Whole, on the contested election case.

Mr. Belden in the chair.

The President resumed the chair for the purpose of receiving

the following

Message from the House

:

House of Eepresentatives, December 11th, 1867.

To the Honorable^ the President of the Council:

Sir : I have the honor to inform the Council that the House
has passed H. B. No. 8, An act to change the name of Octavius
H. Tubbs. The same is herewith transmitted.

And that the House has concurred in Council amendment to

H. J. E. No. 2.

Eespectfully,

C. J. McDIYITT,
Clerh of the House.

The message having been received, the committee of the

Whole resumed its sitting.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President : Your committee of the Whole have had
under consideration evidence in the contested election case, and
beg leave to report progress, and ask leave to sit again.

Eespectfully,

D. D. BELDEN, Chairman.

On motion of Mr. Loveland, the report was received and
ado])ted.

Mr. Butler offered the following :

Be it resolved hj the Council^ That the Secretary of the Terri-

tory be respectfully requested to furnish a more commodious
and convenient room for the use of the Council, than the one
now occupied.

Be it furtha- resolved^ That the Secretary of the Council be
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requested to furnisli a copy of these resolutions to tlie Secre-

tary of the Territory, and to report his answer to the Council.

Eesolution adopted.

Mr. Steck offered the following

:

Besolvedi That the time for the meeting of the Council, daily,

shall he at 10 o'clock a. m. and 2 o'clock p. m., until otherwise

ordered.

Adopted.
On motion of Mr. Loveland, the Council adjourned.

AFTERXOOX SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Eoll called.

Absent—Mr. Cook.
On motion of Mr. Steek, the Council resolved itself into

committee of the Whole, on the contested election case.

Mr. Steck in the chair.

The President resumed the chair, for the purpose of receiving

the following

:

Executive Department, Colorado Territory,
Denver, December 11th, 1867.

Hon. W. W. Webster^ President of the Council:

Sir: I have the honor to acknowledge the receipt of a res-

olution from the Honorable Council, requesting me to furnish

more commodious apartments for its use.

It has been my desire to provide in all respects for the com-
fort and convenience of the Legislature, to the full extent of

the facilities at my command. I am fully cognizant of the fact

that the rooms now occupied by the Council are inadequate for

the purpose required, but my search for better ones has thus
far been fruitless.

I would therefore ask the appointment of a select committee
to co-operate with me in selecting, from the number volun-
teered in various parts of the city, such as will meet the ap-

proval of th© house over which you have the honor to preside.

I have the honor to be,

Very respectfully, your ob't serv't,

FEANK HALL,
Secretary,
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On motion of Mr. Stearns, a committee of tliree (3) were ap-

pointed to confer witli Secretary Hall in regard to a room for

the meetino^ of tlie Council.

Messrs. Stearns, Steck and Cook were appainted such com-
mittee.

The message having been received and committee appointed,

the committee of the Whole resumed its sitting.

Committee rose and reported as follows :

Mr. President: The committee of the Whole, to which was
referred the consideration of the contested election case of

Messrs. Field and Hinsdale, beg leave to report progress, and
ask leave to sit again.

AMOS STECK, Chairman.

On motion of Mr. Belden, the report was received and
adopted.

Leave being granted, Mr. Butler presented a petition from
members of the bar of Denver, protesting against the passage

of H. B. No. 2, An act concerning venue.

On motion of Mr. Pinkerton, the Council adjourned.

, THURSDAY, December 12tu, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Messrs. Cook, Field, Hughes, Loveland, Nesmith
and Sanchez.

Quorum present.

On motion of Mr. Stearns, Council adjourned to meet in new
room provided by the Secretary of the Territory, on Larimer
street.

AFTERNOON SESSION.

Council met at 2 o'clock.

President in the chair.

Absent—none.

Journal read and approved.
Mr. Butler presented a petition of several citizens of Central,

asking for the repeal of the charter of said city.

On motion of Mr. Butler, the petition was received, and re-

ferred to the committee on Judiciary.

Mr. Stearns presented the following :
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Mr. President: .Your committee appointed to confer with
the Governor with reference to a more suitable room for the

use of the Council, report in favor of procuring the room in

Barney's building, on Larimer street.

E. N. STEAENS, Chairman,

On motion, the report was received and committee dis-

charged.

H. B. No. 8, An act to change the name of Octavius H.
Tubbs, was read first time.

On motion, the consideration of C. B. No. 1 was postponed.

Mr. Steck T)resented the followino;

:

Mr. President : The committee on Judiciary, to whom was
referred H. J. E. No. 1, asking Congress to re-open Camp Col*

lins Eeserve to pre-emption, beg leave respectfully to report

the resolution to the Council with the recommendation that the
same be passed, with the change of title to H. J. Memorial,
All of Avhich is respectfully submitted.

AMOS STECK,
JAS. H. PINKEETON,
HUGH BUTLEE.

On motion of Mr. Stearns, the report was received and
adopted.

Mr. Stearns presented a petition of citizens of Park county,
asking the Legislature to adopt measures to secure the prompt
admission of the State of Colorado into the Union.
On motion of Mr. Butler, the petition was laid upon the

table, the same to be taken up at any time by a majority vote.

Mr. Stock offered the following?:

Resolved^ That the contested case of election between Hon.
B. B. Field and Geo. A. Hinsdale, be referred to a committee of
three, with instructions to report to the Council at the earliest

practicable day.

Adopted.
^lessrs. Steck, Beldcn and Butler were appointed such com-

mittee.

Mr. Lovcland moved that when the Council adjourn this
evening, it adjourn to meet at 2 o'clock Monday next.

Carried.

On motion of Mr. Butler, the rules were suspended, for the
purpose of considering H. B. No. 8.

Bill read second time in full.
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On motion of Mr. Stearns, the bill was referred to committee
of the Wli®le.

Mr. Stearns in tbe cbair.

After some time spent therein, the committee rose and re-

ported as follo\ys

:

Mr. President : Your committee of the "Whole House have
had under consideration H. B. No. 8, An act to change the

name of Octavius H. Tubbs, beg leave to report the same back
to the Council, with the recommendation that it do pass with-

out amendment. E. N. STEARNS, Chairman,

On motion, the report was received and adopted.

H. B. No. 8, An act to change the name of Octavius H.
Tubbs, was read third time and passed unanimously.
On motion of Mr. Steck, the rules were suspended, for the

purpose of considering H. J. R. No. 1.

H. J. R. No. 1, asking Congress to pass an act to re-open the

Camp Collins Reserve for pre-emption, was read third time,

and passed unanimously, and title changed to H. J. Memorial.
Message from the G overnor :

Executive Department, Colorado Territory,
Denver City, December 12th, 1867.

Hon. W. W. Webster^ President of the Council:

Sir : I have the honor to acknowledge the receipt of a
Coimcil resolution, requesting me to communicate to that body
all information in my possession respecting the action of the

Secretary of War upon the accounts of this Territory rendered

for the service of its militia.

The following copy of a telegram received this morning,
comprehends the present situation of said accounts

:

Washington, D. C, December 11th, 1867.

Hon. Frank Hall, Acting Governor:

Settlement has been made with the War Office, and the matter
is now in the hands of a Congressional committee. Will go
through at onee, after the holidays.

[Signed,] A. C. HUNT, Governor.

Any further intelligence referring to this subject that may
reach me during your present session, will be transmitted with-

out delay, for the consideration of the Council.

Very respectfully, your ob't serv't,

FRANK HALL,
Acting Governor.
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Mr. Butler offered the followiiio-

:

o

Besolved, That hereafter all l3ills, resolutions or memorials,

^'hich have been or may be received or introduced in the

•Council, after having been read a second time, be immediately
Drinted, unless otherwise ordered.

Adopted.
On motion of Mr. Butler, the special committee on the Re-

i^ision of the Statutes, were requested to return II. B. No. 2,

-and that the same be printed.

Mr. Steck offered the following

:

Besolved, That the Governor be requested to furnish to this

CJounci] the amount of moneys claimed by the several counties,

^which moneys were expended by them, for the equipment of

fche militia of the Territory in the years 1864 and 5, as well as

>the amount due the Territory for the payment of said troops.

Adopted.
On motion of Mr. Cook, the Council adjourned.

MONDAY, December 16tii, 1867.

•Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—Messrs. Belden, Lovcland and Nesmith.
Journal read and approved.

Message from the House

:

House of Representatives, December 16th, 1867.

'To the Ilonorahk, the President of the Corincil:

Sir: lam instructed bv the House to inforju vour honora-
^ile body that the House has passed the following bills:

H. B. No. 9, An act to amend section 32 of an act to define
^county boundaries "ud to locate county seats in Colorado Ter-
ritory.

And H. B. No. 1<\ An act to amend an act to enable road,
'ditch, and manufacturing companies to become bodies corporate,
sad the several acts amendatory thereto.

The same are herewith transmitted.

Very respectfullv, vour ob't serv't,

C. J. ]\[cDIYITT,
Cleric of the House.

4
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Mr. Steck introduced C. B. No. 3, Au act relating to intocjvi-

oating liquors on daj^s ©f elections.

Mr. Steck gave notice that lie "would, on to-morrow or some-

subsequent day, introduce a bill amendatory of an act relating

to attachments.

C. B. No. 3, An act relating to intoxicating liquors on days^

of elections, was read first time in full.

H. B. No. .9, An act to amend section 82 of an act to define-

county boundaries and to locate county seats in Colorado Ter-
ritory, was read first time in full, and on motion of Mr. Butler;,

the rules were suspended, the bill read second time by title>

ordered printed, and referred to committee on Counties.

Mr. Nesmith appeared and took his seat.

H. B. No. 10, An act to amend an act to enable road, ditcb

and manufacturing companies to become bodies corporate, anc3

the several acts amendatory thereto, was read first time by its^

title.

Mr. Steck moved that C. B. No. 1 be indefinitely postponed..

Mr. Butler moved to amend by postponing the bill untile

Wednesday afternoon.

Mr. Butler moved a call of the house.

During the call, Messrs. Belden and Loveland appeared and:

took their seats.

Mr. Butler withdrew his motion for a call of the house.

Ayes and nays demanded on Mr. Butler's amendment to Mr..

Steck 's motion.

Ayes—^.lessrs. Belden, Butler, Hughes, Loveland, Nesmith,,

Pinkerton and Stearns—7.

Nays—Messrs. Cook, Field, Steck, Sanchez, A^clasquez and!

Mr. Bresidcnt— G.

Amendment adopted.

Leave being granted, Mr. Butler gave notice that he would,,

on to-moirow or some subsequent day, introduce a bill for Aiu
act to repeal part of section 1 of an act to amend an act entitled,

an act to incorporate the City of Central, approved March 11th,.

180-1.

On motion of Mr. Butler, Council resolved itself into execu^
live session.

The executive session being dissolved,

On motion of Mr. Butler, IL B. No. 2 was referred to com-
inittee on Judicnary.

On motion. Council adjourned.
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TUESDAY, December 17th, 1867.

Council met at 10 o'clock a. m.
President in the cliair.

Roll called.

Absent—Mr. Cook.
PrayQr by the Chaplain.

Journal read and approved.

Mr. Pinkerton moved that the proceedings of the executive

session be spread upon the journal.

Mr. Nesmith moved that rule 33 be suspended for the pur-

pose of spreading the proceedings of executive session of yes-

terday upon the journal.

Ayes and nays demanded.
Ayes—Messrs. Loveland, Nesmith, Pinkerton, Steck and ^Er.

President—5.

Kays—Messrs. Belden, Butler, Field, Hughes, Stearns, San-

chez and Velasquez— 7.

Motion lost.

Mr. Hughes, from committee on Printing, presented the fol-

lowing :

Mr. President: The committee on Printing would report H.
B. No. 2, An act to amend an act entitled an act concerning

venue, as having been printed as ordered, and returned.

J. C. HUGHES, Chairman.

Mr. Nesmith introduced C. B. No. 4, a bill for An act to

establish a board of registry of electors.

Mr. Steck introduced C. B. No. 5, An act amendatory to an
act entitled an act to amend an act regulating the mode of pro-

ceeding in attachment in the district court.

Mr. Loveland cave notice that he would, on to-morrow or

some subsequent day, introduce a bill providing for a Territo-

rial Assayer.

C. B. No. 4, a bill for An act to establish a board of registiy

of electors, was read first time in full, and on motion of Mr.
Belden, the rules were suspended, the bill read a second timo
by its title, and on motion of Mr. Loveland, the bill was re-

ferred to committee on Elections.

C. B. No. 5, An act amendatory to an act entitled an act to

amend an act regulating the mode of proceeding in attachment
in the district court, Avas read first time in full, and on motion
of Mr. Butler, the rules were suspended, the bill read a second
time by its title, and referred to the joint committee on lievision
of Statutes.

C. B. No. 3 was read second time, and on motion of Mr.
Loveland, was referred to committee on Elections.
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H. B. No. 10 was read second time in full.

Mr. Loveland moved that the bill be referred to committee
on Corporations.

Mr. Cook appeared and took his seat.

Ayes and nays demanded on Mr. Loveland's motion to refer.

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith and
Pinkerton—5.

Nays—Messrs. Belden, Cook, Field, Steck, Stearns, Sanchez,
Velasquez and Mr. President—8.

Lost.

Mr. Loveland moved to refer the bill to a special committee
of three.

Message from the House

:

House of Eeprsentatives, December 17th, 1867.

To the Honorahle^ the President of the Council:

Sir : I am instructed by the House to inform the Council

that they have passed H. B, No. 11, a bill for An act to locate

the site and establish a penitentiary for the Territory of Colo-

rado.

Also, H. J. M. No. 3, relative to relief for the Ute Indians.

Also, that the House has concurred in Council amendment to

title of H. J. M. No. 8.

The same are herewith transmitted.

Respectfully,

C. J. McDIYITT,
Olerh of the House.

Mr. Stock moved to amend Mr. Loveland's motion, by refer-

ring the bill to a special committee, consisting of Messrs.

Belden, Butler and Steck.

Mr. Butler moved to amend Mr. Steck's motion, by referring

the bill to a committee of five, consisting of Messrs. Belden,

Butler, Steck, Stearns and Loveland.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Cook, Field, Hughes, Love-

land, Nesniith, Pinkerton, Stearns, Sanchez and Yelasquez—11.

Nays—Messrs. Steck and I^lr. President—2.

So the amendment of Mr. Butler carried.

Leave being granted, Mr. Butler gave notice that he would,

on to-morrow or some subsequent day, introduce a bill for An
act in regard to the writ of ne exeat.

A communication from Hon. Moses Ilallet, Chief Justice of

Colorado, transmitting copies of the Revised Laws of the State

of New York, was read, and on motion of Mr. Butler, was re«

ferrcd to a special committee of three.
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Messrs. Butler, Belclen and Steck were appointed such com-
mittee.

On motion, the Council adjourned.

AFTERXOOX SESSIOX.

Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—Mr. Stearns.

H. J. M. No. 3, relative to relief for tiie Ute Indians, was
read first time by its title, and on motion of Mr. Butler, the

rules were suspended, and memorial read second time by its

title, and referred to committee on Indian Affairs.

H. B. No. 11, a bill for An act to locate the site and establish

a penitentiary for the Territory of Colorado, was read first time
in full.

On motion, the Council adjourned.

WEDNESDAY, December ISth, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Mr. Stearns.

Prayer by the Chaplain.

Journal read and approved.
The committee on Printing submitted the following report

:

Mr. President: Your committee ©n Printino- be": leave toO O
report II. B. No. 9, An act to amend section 32 of an act to

define county boundaries and to locate county seats in Colorado
Territory, and II. B. No. 10, An act to amend an act to enable
road, ditch, manufacturing and other companies to become
bodies corporate, and the several acts amendatory thereto, as

properly printed.

The same are herewith submitted.

J. C. nUCxHES, Chrnnnan.

On motion, the report was received.

Mr. Butler introduced C. B. No. 6, a bill for An act inrecrard

to the writ of ne exeat.

C. B. No. 6 was read first time by its title, and o\i motion of

Mr. Batler, the rules were suspended, the bill read second time
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hy its title, and referred to joint committee on Kevision of

Statutes.

H. B. No. 11 was read tlie second time by its title, and on
motion of 'Mr. Loveland, was postponed nntil Saturday morn-
ing next.

On motion, tlie Council adjourned.

AFTERXOOX SESSIOX.

Council met at 2 o'clock.

President in the chair.

Eoll called.

xibsent—Mr. Stearns.

On motion of Mr. Butler, the third readino' of C. B. No. 1

was postponed until Saturday next.

On motion of Mr. Belden, the Council adjourned until to-

morrow at 3 o'clock p. m.

THURSDAY, December 19tii, 1867.

Council met at 3 o'clock p. ra., pursuant to adjournment.
President in the chair.

Eoll called.

Absent—Mr. Stearns.

Journal read and approved.
Mr. Pinlcerton submitted the followino-

:

Mr. President: Your committee on Counties, to whom was
referred H. B. No. 9, entitled An act to amend section 32 of an
act to define county boundaries and to locate county seats in

Colorado Territor}', have had the same under consideration,

and would respectfully report the same back to the Council
with the following amendment, viz.: that the word "east,"

where it occurs in the eighteenth line, be stricken out, so as to

read north boundalry of Saguache county.
All of which is respectfully submittech

JAS. II. PINKEETON,
JESUS M. VELASQUEZ,
BENJ. B. FIELD.

On motion, the report was received and adopted.

On motion of Mr. Butler, the Council resolved itself into

executive session.

The executive session being dissolved,

Mr. JIughes gave notice that he would, on to-morrow or some
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subsequent day, introduce a bill to legalize the records of Lake
count V.

Also, a bill for An act to amend an act to authorize the

•county commissioners of the county of Lake to appropriate to

the construction of roads and bridges, the military fund raised

by virtue of an act entitled An act to encourage the formation
and equipment of volunteer companies, approved February
10th, 18G5.

Mr. Pinkerton gave notice that he would, on to-morrow or

some subsequent dav, introduce a bill for An act in regard to

improvements upon public lands donated to public uses.

H. B. No. 9 was read second time by its title, and on motion
of Mr. Butler, the bill was amended by striking out the word
"^'ca^t,'' in the eighteenth line.

Message from the House

:

House of Representatives, December 19th, 1867.

To iJi^. Ilonnrahlc^ Ui.i President of the Council:

Sir: I am instructed by the House to inform the Council
that they have passed H. B. No. 8, An act concerning fines and
forfeited recognizances.

Also, House Bill No. lo, An act to amend an act to provide
for limitations of actions.

The same are herewith transmitted.

Respectfully.

C.J. McDIVITT,
Clerh of the Uovse.

H. B. No. 9, An act to amend section 32 of an act entitled an
*act to define county boundaries and to locate countv seats in

Colorado Territory, Avas read third time, and on motion, passed

unanimouslv.

On motion of Mr. Butler, the rules were suspended, and H.
B. No. 8, An act concerning fines and forfeited recognizances,

and H. B. No. 18, An act to amend an act entitled an act to

provide for limitations of actions, were read first time in full.

Leave beiufi; <z:ranted, Mr. Butler introduced C. B. No. 7. An
tict to amend an act entitled an act to provide for limitation oi"

action, approved November oth, 18(51, which was read first

time by its title, and on motion of Mr. Belden, the rules were
suspended, and the bill read second time by its title, and H. B,

No. 8 read second time in full, and 11. B. No. 13 read second
ttime in full, and referred to the committee on .ludiciarv.

vQn motion. Council adjourned.
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FRIDAY, Decembek 20Tir, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Messrs. Field, Nesmith and Stearns.

Journal read and approved.

Mr. Beldcn submitted the following :

J/y. President: Your joint committee on Enrollment have-
examined House Joint Memorial No. 1, asking Congress to

pass an act to re-open the Camp Collins Reserve for pre-emp-
tion, and House Joint Memorial No. 2, in relation to United
States postal laws ; also, House Bill No. 8, An act to change
the name of Octavius II. Tubbs, and find the same correctly

enrolled.

CHAS. A. COOK,
D. D. BELDEN.

Re]')ort received.

Mr. Nesmith appeared and took his seat.

Mr. Hughes introduced C. B. No. 8, An act to legalize the

records of Lake county.

Mr. Pinkerton introduced C. B. No. 9, An act in regard to

improvements of public lands donated to public uses.

C. B. No. 8, An act to legalize the records of Lake county,

and C. B. No. 9, An act in regard to improvements of public

lands donated to public uses, were read first time by their titles.

Mr. Field appeared and took his seat.

Leave being granted, Mr. Steck introduced C. B. No. 10, An
act in relation to an adopted child of Major E. B. Kirk.
Leave beino- 2:ranted, Mr. Butler ^ave notice that on to-mor-

row, or some subsequent day, he would introduce a general in-

corporation law for cities, towns and villages.

Leave being granted, Mr. Butler gave notice that on to-mor-

row, or some subsequent day, he would introduce a bill for an
act authorizing and empowering the counties of Ara])ahoe,

(jiilpin and Jcfl'erson to borrow money foj the erection of county
])uildings and repealing the net for the same purj)os(^, a]~)])'.-oved

January 11th, 1^67.

On motion, Council adjourned.

Ai"ri:i^..\ ou.v SKss[()X.

Council met at 2 o'clock.

President in the chair.

Roll called.
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Absent—Messrs. Loveland and Stearns.

On motion, Council took a recess of half an liour.

Time of recess having expired, the Council resumed business.

Mr. Loveland appeared and took his seat.

Message from the House :

House of Repkesentatives, December 20th, 1867.

To the Honorahle, the Prcsklerit of the Council:

SiK : I am instructed to inform your honorable body that

you took action on the wrong bill, v^'hen you considered H. B.

No. 9, as the bill passed by your honorable body and returned

to the House, was not the bill sent with the communication
notifying your body of the passage of the same by the House
and askino- your concurrence.

I herewith return a correct engrossment of the bill passed

by the House, for 3-our consideration.

Verv respectfully, your ob't serv't,

C. J. McDIVITT,
Clerk of the House.

Mr. Leiden presented the following :

Mr. President : Your special committee to whom was re-

ferred House Bill No. 10, An act to amend an act to enable
road, ditch, manufacturing and other companies to become
Vjodies corporate, and the several acts amendatory thereto, beg
leave to report that they have considered the same and respect-

fully report the l)ill back to the Council, with the recommenda-
tion that the same be read a third time and passed.

D. D. BELDEN,
AMOS STECK,
HUGH BUTLER,
W. A. H. LOVELAND.

Report I'cceived.

Mr. Stock presented the following :

Mr. Pri'sident: The committee on Elections, to Avhom was
referred C. B. No. 4, a bill for Ai^. ;tct to create and establish a
board of registry of elections, lu'g leave to report as follows,

to wit: That in examining and considering said bill, they
rccommeud the following amendments to the consideration of
the Council, to wit : Strikeout of section 1, after the word
'"precinct,'' in line se^ven, aud add, "vv'henever at the last elec-

tion of said precinct prior to said meeting, the number of

votes cast in said precinct exceeded three hundred, the said board
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may continue tlie session for the ]inrpose of making said list

ten days if necessary." Strike out the vrord "four,"" in section

2, line twenty-three (23), and insert the word "three" instead

thereof. Strike out all of line twenty-four, after tlie words
"are known to them." Also all of line twenty-five (251 and
the words "proper county and,"' in line twenty-six (2fV), in said

section 2.

After the word "same," in line twenty-nine (29) add the words
*' and one list shall be forwarded to the office of the county clerk of

the proper county, to be filed by him, together witli the returns oT

election, as now provided by law."' Strike out the word "such,"

in line thirty (30), and insert the words "an}^ registry." Strike

out of section o, line 1, the word "again," and the words "the
said," and insert after the word "proceeding," in said line, the

words "each general or municipal." Insert after the word
"open," in line seventy-four (74), section 6, the words "the

week preceding each general or municipal election." Insert

after the word "who," in line seventy-nine (79), section 7, the

words "whe>m they shall know or." Strike out in line eighty-

six, the words "given for illegal voting at the election," and

insert the words "hereinafter provided for an illegal registiy."

In line ninety (90) insert after the word "is," the words "or will

be," and strike out the words "will be," in said line, and insert

the word "and." Insert after the word "general,"' in line one

liundred and one, the words "or municipal." Strike out the

word "knoAvingly," in line one hundred and fifteen, and insert

said word "knowino^lv" between the Avords "make" and "shall"

in said line. Strike out in line one hundred and twenty-two,

the words "and tlie said," and insert the word "every,'" instead

thereof: and strike out the word "thus," in said line. Add
section 13, as follows : Section 24 of an act regulating elec-

tions, approved Noveml)er 0, 1861, and also all acts or parts of

acts inconsistent herewith, are hereby repealed.

All of which is respcctfuilv submitted.

A^[OS STECK,
J. WELLINGTON NESMITII.

Report received, and bill referred to committee of the

Whole.
Leave being granted, Mv. Steek introduced a substitute for C.

B. No. 5, a bill for An act amendatory to an act entitled an act

to amend an act regulating the mode of proceeding in attach-

ments in district court.

C. P>. No. 10, An act in relation to an adopted child of Major

E. ^^. Kirk, was read first time in full.

IL B. No. 9, An act to nmend section 32 of an act entitled an

act to define countv boundaries and to locate countv seots in
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Colorado Territory, was read first time in full, and on motion
of Mr. Stock, the rules were suspended, tlie bill read second

time by its title, and referred to committee on Counties.

Substitute for C. B. No. 5, a bill for An act amendatory to

an act entitled an act to amend an act regulating tbe mode of

proceeding in attachments in district court, was read first time

by its title.

H. B. No. 10, a bill for An act to amend an act to enable

road, ditch, manufacturing and other companies to become
bodies corporate, and the several acts amendatorj^ thereto, was
read a third time, and the question being upon its final passage,

the ayes and nays were :

Ayes—Messrs. Belden, Butler, Cook, Field, nughes, Nes-
mith. Pinkerton, Steck, Sanchez, Yelasquez and 'Sir. President

—111
Navs—Mr. Loveland— 1.

Absent—Mr. Stearns.

So the bill passed and title agreed to.

On motion of Mr. Nesmith, the Council resolved itself into

executive session.

Executive session being dissolved.

On motion of Mr. Hughes, II. B. No. 9 Avas referred to com-
mittee on Counties without printing.

On motion. Council adjourned.

SATURDAY, DECEMiiEK 21st, 18(37.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Messrs. Butler, Cook, Field, Loveland and Pinkerton.
Quorum present.

Prayer by the Chaplain.
Journal read and approved.
Messrs. Butler, Cook, Loveland and Pinkerton appeared and

took their seats.

Mr. Hughes submitted the followinsf:

Mr. President: Your committee on Printing beg leave to

report C. B. No. 4, a bill for An act to establish a board of reg-
istry of electors, and C. B. No. 6, a bill for An act in regard to
the writ of no exeat, and C. B. No. 7, a bill for An act to amend
an act entitled an act to provide for limitation of actions, ap-
proved November oth, 1861; also, H. B. No. :*». An act con-
cerning fines and forfeited recognizances; also, IL B. No. 13,
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An act to amend an act entitled an act to provide for limitation

of action, properly printed.

The same are herewith submitted.

Respectfully,

J. C. HUGHES, Chairman.

Mr. Field appeared and took his seat.

Mr. Hughes gave notice that he would, on to-morrow or some
subsequent day, introduce a bill for An act to repeal an act to

prohibit the introduction of Texas cattle into Colorado Terri-

tory, approved January 10th, 1867.

Substitute to C. B. No. 5 was read second time b}^ its title,

and on motion, was referred to joint committee on Revision
of Statutes.

C. B. No. 8, An act to legalize the records of Lake county,

was read second time in full, and on motion of ]\[r. Beldeu, the

rules were suspended, and the bill read third time, and passed

unanimously and title agreed to.

Absent—Mr. Loveland.

C. B, No. 8 was read second time in full, and referred to com-
mittee on Judiciary.

C. B. No. 10, An act in relation to an adopted child of Major
E. B. Kirk, was read second time by its title, and on motion of

Mr. Steck, the rules were suspended, the bill considered en-

grossed, read third time, and passed unanimously and title

agreed to.

On motion of Mr. Butler, the consideration of C. B. No. 1

was postponed until Monday next at 3 o'clock p. m.

On motion of Mr. Butler, the Council resolved itself into

committee of the Whole, on the general file.

Mr. Pinkerton in the chair.

After some time spent therein, the committee rose aiid re-

} sorted as follows :

Mr. President: Your committee of the Whole beg leave to

report that they have had under consideration C. B. No. -i, a

bill for An act to establish a board of registry of electors, and

have made some progress, and ask leave to sit again.

JAS. U. J^INKP]RTON, Chwrman.

On motion, the report was received and adopted.

On motion, Council adjourned.

AFTEIINOOX SKSSIOX.

Coinuul met at 2 o'ohjck }). m.

President in tlie chair.
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Eoll called.

Absent—Messrs. Cook, Hughes and Pinkertou.

Mr. Nesraitli moved that the Council resolve itself into com-
mittee of the Whole.
Motion carried.

Message from the House

:

House of Eepresextatives, December 21st, 1867.

To the Honorable^ the President of the Council:

Sir : I am instructed bv the House of Kepresentatives to

inform your honorable body that the House has passed the fol-

lowing bills

:

H. B. No. 16, An act to repeal an act entitled an act to amend
an act for support of paupers, approve^' January 11th, 1867.

Also, has passed H. J. M. No. 4, A memorial to the Congress
of the United States, relative to an additional appropriation for

the purpose of building a penitentiary in Colorado Territory.

Your concurrence is respectfully requested.

The same are herewith transmitted.

Eespectfullv,

CVJ. McDIVITT,
Clerk of the House.

Messrs. Cook, Hughes and Pinkerton appeared and took their

seats.

The Council then resolved itself into committee of the Whole.
Mr. Belden in the chair.

Committee rose and reported as follows :

J//-, /^resident : Your committee of the Whole House have
liad under consideration C. B. No. 4, and beg leave to recom-
mend that the bill be referred back to committee on Elections.

D. D. BELDEN, Chairman.

Report received and adopted.

On motion, the Council resolved itself into executive session.

Executive session being dissolved,

On motion, the Council adjourned.

MONDAY, December 23d, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.
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Absent—Messrs. Belcleii and Loveland.

Prayer by the Chaplain.

Journal read and approved.

Mr. Belden appeared and took his seat.

Mr. Stearns presented the following :

Mr. President: The committee on Elections, to whom was
referred C. B. No. 3, An act relating to intoxicating liquors on
days of elections, respectfully report the bill to the Council,

with the recommendation tliat it do pass.

AMOS STSCK,
J. AVELLTNGTON NESMITII,
E. NOEEIS STEARNS.

Report received.

Mr. Steck presented the following

:

Mr. President: The committee on Elections, having; in charore

the bill concerning registry of electors, beg leave to report the

8ame with amendments herewith presented.

A]\[OS STECK,
J. W. NESMITII,
E. N. STEARNS.

Report received.

^Ir. Loveland appeared and took his seat.

Mr. Pinkerton presented the following

:

Mr. President: Your committee on Counties, to whom wa^^

referred Ilouse Bill No. 9, being An act to amend section o2 of

an act entitled an act to define county boundaries and to locate

<:ounty seats in Colorado Territor\^, have liad the same under
consideration, and would respectfully report the same back to

the Council with the following amendment, viz.: Strike out

the word " cast,'' where it occurs in the thirteenth line of the

manuscript bill.

All of which is respectfully submitted.

JAS. H. PJNKERTON.
P>ENJ. B. ETELD,
JESUS .Al. VELASQUEZ.

Report received.

Leave being granted, Mr. Steck introduced C. »). M. No. 1, in

relation to the Las Animas Grant.

Mr. Hughes introduced C. B. No. 11, a bill for An act to au-

thorize the county commissioners of the county of Lake to ap-

propriate to the construction of roads and bridges, the military
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fund raised by virtue of an act entitled an act to encourage the

formation and equipment of volunteer companies, approved

February lOtli, 1865.

Leave being granted, Mr. Butler presented the following:

The undersigned, a majority of your committee to whom
was referred the contested election case of Hon. Geo. A. Hins-

dale against Hon. B. B. Field, vs-ould respectfully report as

follows

:

That Hon. B. B. Field, the sitting member, claims his seat by
a majority of iifty-seven (57), upon which was based his certifi-

cate of election, and an additional majority of twelve votes,

which by mistake were not counted, making in all a majority

of sixty-nine (69) votes. The contest is confined to the returns

from dillerent precincts in the counties of Huerfano and Las
Animas, the returns from the other counties not being attacked

by either party. The first precinct, the returns from which
Avere examined by your committee, was known as " Dodson's
lianch," in Huerfano county. The return showed that twenty-

two (22) votes were returned for Mr. Field and two for Mr.
Hinsdale, being a majority of twenty votes in favor of Mr.
Field.

The evidence adduced before youi' cummictee in regard to

that precinct for fraud and irregularity, was so plain and un-

mistakal)le, that your committee, without any hesitation,

unanimously concluded to reject the returns from said precinct.

Next comes the precinct called the Lower Cucharas, from
Avhich Avere returned and counted for Mr. Field, fifty-five votes,

and. three votes for Mr. Hinsdale, a majority of fifty-two votes
for Mr. Field.

Tlie certified copy of the poll-book adduced in evidt^nce be-

fore the committee, does not show the number of tlie district

or precinct, but a blank space is left, appareiitly to be filled up
by inserting the number. The oath at the head of the poll-

book, recites tliat the election Avas to be held at the house of
Jose B. Attencio, Avhicli oath Avas signed by Jonn Alberts, Jose
liafel Esqueb.jl, and Mariano Yaldcz, as judges of election of
said precinct.

Tlie certificate of the judges at the foot of the poll-book
recited that the election Avas held at the house of Santa Labrada,
and was signed by John Albeus, Jose Kafel Esquebel and
Mariano Valdez. Here are tAvo very important discrenancies,
to say the least, Avhich have n(^t been explained, and Avhich
cannot be accounted for by your committee.

Fir.st, the election Avas not held at the house of Jose B. At-
tencio, being the place mentioned in the oath of the judges,
where it Avas to be held, but at the house of Labrada, a difiereut
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house, and for aught that your committee know, at an entirely

different place. It does not appear, nor is it claimed, that the

polls were opened at the first place named, and adjourned to

the latter, and your committee in the entire absence of all tes-

timon}^ on that point, cannot presume that the election was
properly held at the house of Labrada.

If this were a mere informal omission, it might easily have
been explained by obtaining an amended certificate from the

judges and clerks of election, or shown by their testimony
; and

we are of the opinion that where such a gross discrepancy as

the one referred to appears, that it is incumbent on the party

who claims under it, to explain. However, there is another
objection to said poll-book, equally serious and unaccountable.
The signature of one of the judges to the oath ig John Alberts,

but to the other certificate, as to the number of votes cast, &c.,

it is John Albeus. This your committee regard as a suspicious

circumstance. It is a presumption of law, and indeed of com-
mon sense, that every man knows his own name, and that when.

he writes or signs it, he does it correctly. It sometimes hap-

pens that when a name is recited in the body of a written in-

strument or certificate, that the signature to it is a little differ-

ent
;
but that can be readily accounted for from the fact that

the instrument or certificate is written by somebody else than

the parties signing, one perhaps Avho is not familiar with the

name or person, but even in such cases, it is a rule of law that

the discrepancy must be satisfactorily explained. In this case

no such mistake could occur, as both purport to be the signa-

ture of one of the iudsres. In the absence of evidence or

explanation, the conclusion is inevitable, either that the two
names represent two different persons, or that one or both are a

forgery.

The same objection exists in regard to the names of tlio

clerks. The names subscribed to the oath are Jose Anastacio

Yaldez and Jose Deincio Valdez, and the name subscribed to

the certificate is to the number of votes cast, &c., Anastacio
Yaldez and Dabid Yaldez.

Neither can your committee account for this discrepancy, for

it is not possible to believe that two men would make such mis-

takes and omissions in signing their own names.

In the next place, there was no evidence before your com-
mittee that the house of Jose B. Attencio or Santa Labrada was
a place established or authorized for holding an election.

The precinct established b]^ the board of county commis-
sioners for the Lower Cucharas, was established in July, 18(><),

and was designated as Precinct No. 6, in District No. 8, and the

place selected for holding the polls was the house of German
Pineda. There was no evidence showing that the place had
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since been changed by tlie county commissioners, but on tlie

contrary it was proved that the place had not been changed.

Even if the objections already referred to did not exist, it cer-

tainly ought to appear from the poll-books or other evidence,

that the election had been held at the place designated by tlie

county commissioners, or that the polls had been adjourned
from the place designated by the count}^ commissioners, to the
place mentioned in the poll-books.

In the ODinion of vour committee it is absolutely essential

that the election be held at the place designated by law, that it

is just as essential that it be held at the proper place, as at the

proper time.

If it appeared that the election had been held on the twelfth

or fourteenth day of August, instead of the thirteenth, it would
certainly have been illegal. But if it be said that an election

can be held at some other place than that designated by law, it

may be said with equal propriety and justice, that it can be
held on the day prior or subsequent to the day fixed by law,

because the statute is as imperative on the^ one point as the
other, and the evil and injustice would be just as great from,

the violation of one requirement as the other. The evidence
before your committee failed to show that either the honse of

Jose B. Attencio or Santa Labrada was an authorized place, or
if it be admitted that one was the proper place, the evidence

does not show which it was. If the house of Jose B. Attencio
was the proper place, why was, or how could the election be
held at the house of Labrada—or vice versa ?

But the evidence is seriously defective in another point. It

does not appear that the house of Attencio or Labrada was in

the precinct, or if so, how far apart. For aught that appears
before your committee, the two houses might be fifty miles
apart. The Lower Cucharas country, as appeared from the

map in evidence before your committee, is quite an extensive

tract of country, and the presumption as to distance would not

be unreasonable. Certainly if the fact be that the two places

are a considerable distance apart, aside from the objection al-

ready made, the inconvenience and injustice of an authorized

change of place would be obvious, and good moral cause for

rejecting the returns from such a precinct.

But it is contended by the minority of the committee that if

injustice and inconvenience were occasioned by such irregular-

ity, the contestant ought to show it. Your committee, as iDcfore

intimated, are of the opinion that where irregularities appear
on the face of the returns and the poll-books, the burden of
proof is on the party claiming under the returns, to explain
and show that the irregularities were such as could not or did_
not materiallv aft'ect the election.

5



66 COUNCIL JOUENAL. [December 23.

For these reasons, the niajorit}^ of your committee are of the
opinion that the returns from the said precinct ought to be
rejected.

The next precinct to which the committee would invite jour
attention, is the one known as the Purgatoire. In that pre-

cinct it was claimed that an election Avas held at the store of
Jewett and Thompson, near the mouth of the Purgatoire River,
from which twenty-one votes were returned and counted for

Mr. Field, and none for Mr. Hinsdale.

John II. Brown, the county clerk of Huerfano county, testi-

fies that there was no such precinct, and it appears from the
testimony that no judges or clerks were appointed for that pre-

tended precinct, and of course the persons who acted in such
capacities were unauthorized. It further appears from the map
of Colorado Territory, examined by your committee, that the
place known as the store of Jewett and Thompson, was seventy-

iive miles from any authorized place of holding elections in

Huerfano county, nor Avas there any evidence showing that an
election had ever Joefore been held at the store of Jewett and
Thompson, or in that vicinity, but on the contrary, it did ap-

pear that no returns had ever before been received from that

precinct. The returns from that pretended precinct, Avhen re-

ceived by the county clerk, Avere in an envelope Avhich AA^as

postmarked Fort Lyon, Aug. 24th, 18G7, and Avere not actually

received until about Sept. 23d, 1867. Upon these facts com-
ment is unnecessary, and the Council can readily form their

own conclusions.

The majority of your committee Avere of the opinion that

the returns from that precinct ought to be rejected.

Objection Avas made by the contestant to Fort Union pre-

cinct, but although there Avere many and serious irregularities,

your committee Avere of the opinion that the returns ought to

be counted, but the contestant furtlier chiims, and Ave think

with justice, that by reason of these irregularities he Avas de-

prived of the votes of two persons Avho Avent tlierc to vote, but
could not vote as the polls were closed, whicli Avas betAveen four

and five o'clock in the afternoon. Tlieir names Avere J. D. Pat-

terson and one Myers. Patterson testified that he Avould have
voted for Mr. Hinsdale, and that Myers expressed the same
intention. Your committee were unanimously of the opinion

that Patterson's vote ought to be counted for Mr. Hinsdale, but

the minority seem to think that Myers' vote ought not to be

counted, because the evidence was insufficient to show for Avhom
he would have voted. The majority of your committee, how-

ever, think that Myers' Avish and intention sufficiently appeared,

-and that the vote ought to be counted. The objection Avas

made that the evidence Avas secondary, but avg believe the au-
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thorities to be tliat wliere tlie voting is by ballot, as the voter

is not compelled to disclose liis vote, it is admissible to sIioav

wliat were tlie political opinions of the voter, or to what party

he belonsfed at the time of the election. See Sec. 199, Cush-
ing's Parliamentary Law and Practice. Testing this case by
that rule, we are of the opinion that Myers' vote ought to be
counted for Mr. Hinsdale.

In the Badito precinct, the contestant claims that two illegal

votes were cast for Mr. Field. The returns were that Mr. Field

received seventy votes, being all the votes cast in said precinct.

The poll-book contained the names of three Jose Pinos, one of
whom had a middle name, Sotello, which partially corresponded
with the name of one of the judges of election, being Antonio
Sotello Pino. Wm. H. Chapman, who was one of the judges
of election, testified that he had resided in that precinct eight

months ; that he knew personally two-thirds ef the voters of
said precinct ; that he knew Jose Pino, but he did not know
his age except from what his father told him, which was that

he was twenty-one years of age. He did not speak of any
other Jose Pino, or that he knew any other, but the inference

can be fairly drawn from his testimony that he did not know
any other Jose Pino. While this is a circumstance calculated

to excite suspicion, yet in our opinion it is not sufficient of
itself to reject the votes.

If the report of your committee be correct, and the votes
and precincts be counted and rejected as suggested, the result

would be as follows, to wit

:

Field's majority as before stated 69 votes.

From that deduct Dodson's Ranch 20 maj.
" " " Lower Cucharas 52 "

" " " Jewett and Thompson's 21 "

93
69

Majority for Hinsdale 21
Add two votes at Fort Union Crossing 2

Total majority for Hinsdale 26 votes.

In answer to these facts and the foregoing summary,, the
minority claim that there were sufficient irregularities in differ-

ent precincts in Las Animas county to more than overcome the
majority above stated in favor of Mr. Hinsdale. One of them^
known as the Burns precinct, from which six votes were re-

turned for Mr. Hinsdale, and none for Mr. Field. Your com-
*
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mittee were nnanimously of tlie opinion that the returns ought
to be rejected, and so decided. Hence a statement of the facts

is unnecessary.

The other precincts objected to by the minority, are Hick-
lin's, Apodaca, and Barrilla; but while the majority of your
committee admit that there were many irregularities in said

precinct, they are of the opinion that they are not sufficient to

authorize rejecting their returns.

There was more or less irregularity and carelessness in almost
every precinct, but in man}^ cases, in particular where the law
was directory and not imperative, and Avhere no injury or in-

justice was occasioned by such irregularities. In such cases,

the rule is that the election is not thereby necessarily vitiated.

Hicklin's precinct is the one about which most objections

were made. All these objections have been carefully consid-

ered, and the evidence fully examined, but in the opinion of

your committee they are not more numerous or serious than to

be found at Doyle's precinct and Fort Union Crossing. If the

objections to the Hicklin's precinct are to be sustained, the

same objections would exclude the returns from Doyle's and
Fort Union Crossing, and the result would still be in favor of

Mr. Hinsdale.

The minority of the committee in his report has referred at

length to a communication received from Governor Hall, in

regard to the appointment of the county commissioners of

Huerfano county, and has stated it as if it had been received in

evidence before the committee. We do not attach any impor-

tance to it, nor do we see in it a circumstance of fraud or sus-

picion. But your committee must state that such communica-
tion was not in evidence before them

;
that it was not referred

to either by the contestant or sitting member, and was not

drawn out until after the evidence had been closed, the case

argued by the parties, and submitted to the committee. It was
sent to the minority at his request, and was not seen by either

of the undersigned, unlil after a considerable part of the minor-

ity report had been written.

In conclusion, the majority of your committee, after the pa-

tient, tedious, and laborious examination they have made, are

firmly convinced that Mr. Hinsdale is clearly entitled to his

seat as Councilman from the eighth district, and would respect-

fully recommend that he be admitted.

All of which is respectfully submitted.

HUGH BUTLER,
D. D. BELDEN,

Committee.

Report received.
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Leave being granted, Mr. Steck presented tbe following :

69

The undersigned, a minority of tlie special committee ap-

pointed to investigate and report npon the contested election of

Hon. B. B. Field by Hon. Geo. A. Hinsdale, beg leave respect-

fully to report as follows :

The Council district number eight, now represented in the

Council by Hon. B. B. Field, is composed of the counties of

El Paso, Fremont, Pueblo, Huerfano and Las Animas.
In the counties of Fremont and El Paso no charge of fraud

in the several election precincts is made by either party. But
in the remaining counties, particularly Huerfano and Las Ani-
mas, grave irregularities in conducting the elections, are proven,
and in some instances such suspicious and even criminal con-

duct is alleged, as it is claimed ought to throw out the several

precincts wherein the latter charges have been preferred.

It appears from the certificate of the Secretary of the Terri-

tory, that the vote returned from the several counties of the
district is as follows, to wit

:
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B. B .Field 778 plus 11, 789
Geo. A. Hinsdale 343 151 86 63 78 721 less 1, 720

Field's majority 57Truemaj. 69

The majority for Mr. Field, as returned above, is 57 votes,

but an error in the return of the poll-book of a precinct giving
Mr. Hinsdale seven votes, while it is apparent from the inspec-

tion of the same should be six, adds therefore to the majority
of Mr. Field.

From the footings of the ses^eral precincts in Las Animas
county, it is found that eleven votes less than the true num-ber,
were certified to the Secretary of the Territory in favor of Mr.
Field. These eleven votes added to the fifty-eight majority,
make the -true majority of Mr. Field, as the returns to tlie Sec-
retary should have shown, sixtj^-nine votes.

To reduce this majority, Mr. Hinsdale introduces a vast
amount of testimony respecting many of the precincts, which
it is my purpose to review seriatim.

Fir.st. It is claimed that a precinct known as Dodson's, in

Huerfano county, was conducted in so irrej^alar a manner, and
with such improper regard to every rule of laAv^, that it was
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deemed proper by tlie committee to reject the "whole return, to

wit: 20 majorit}^ for Mr. Field.

Second. It is further claimed by Mr. Hinsdale that a pre-

cinct known as Lower Cucharas, in the county of Huerfano,
should be entirely excluded from the count for Mr. Field. At
that precinct there were fifty-five (55) votes for Mr. Field and
three (3) for Mr. Hinsdale. The ground upon which this claim

is based is purely a technical one, in the opinion of your com-
mitter. There has not been shown b}' any testimony, nor in-

deed even claimed by the contestant, that any actual fraud was
practiced at that precinct. But it is strongly urged that upon
the face of the return itself the whole vote should be excluded
from the count.

It appears that in the year 1866, the election precinct of the

Lower Cucharas was established bv the commissioners of Huer-
feno county, and the election in that year was to have been held
at the house of one German Pineda. It is admitted that no
election was held at this precinct in that year. On the thir-

teenth day of Augast last, the day of general election, a poll

was opened somewhere in that region of Huerfano county, at

the hour of 8 a. m., and closed at 7 p. m. There appears to

have been no irregularity whatever, other than what appears on
the face of the poll-books, copies of which the committee had
before them.

In the oath of the judges found in the poll-book, they swear
that they will perform the duties of judges of election, <fcc., at

the house of Jose B. Attencio, in (blank) precinct, district

[blank), kc. The clerks swear the usual oath, but name no
house or the number of the precinct or district, one of the

clerks signing the oath is Jose Denicio Yaldez, but tlie name
of the clerk certifying the return is. Dabid Yaldez. The other

clerk signs both the oath and the return. In the return the

juciges certify that the election was held at the house of one
Santa Labrada, and not at the house of German Pineda, as fixed

by the county commissioners in 1866, or at the house of Jose

B. Attencio, as stated in the oath.

The contestant claims that it is not shoAvn that the polls were
iicld at or near the same place at all, but may have been held

ten or more miles away from the house of German Pineda.

Upon this question it was most certainly competent for the con-

testant to have shown by abundance of witnesses that it was
iield at another and very distant point from the house or neigh-

borhood of German Pineda. It may be answered that the fact

of its being held at or near the house of German Pineda,

could have been as readily shown by tlie sitting member. Bat
your committee think that the presumption is always in favor

of the regularity of official acts, and the onus of proof must
come from the i)arty alleging irregularity.
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It is contendeJ that to constitute an election return valid it

must be shown, 1st, That the persons voting are qualified to

exercise the elective franchise ; 2d, That the election must be
held at the place pointed out and authorized bv law; 3d, That
it must be re^-ular and without the bado^es of fraud on the face

of the returns themselves. To each of these propositions, as a

general rule, your committee assent ; but say that the |)resump-

tion of the law is that all persons returned as having voted at

any precinct were duly qualified, and the proof of any want of
qualification falls upon the party assailing their rights to this

franchise. This was certainly competent to be shown by the
contestant, in respect to the persons returned as voters from the
precinct of the Lower Cucharas. But no such evidence ap-

pears, and the legal presumption undoubtedly is that each and
everv of the fiftv-ei^iht votes returned were lesral and authorized
voters. But it is said the polls were not held at the place au-

thorized by the order of the county commissioners of the
county. It will scarcely be averred that the neglect, whether
willful or because of inconvenience to hold the polls at the
house of German Pineda, constitutes such a departure from the
order of the county commissioners as would invalidate and
disfranchise the electors of that precinct, unless it afiirmatively

appears that it was held at a place so distant from tliat author-
ized as to work injury to the qualified voters of the election

precinct. The rule of the law upon this subject, we believe to be,

that the omission of officers conducting elections, whether
through ignorance, mistake, inadvertence, or even willful diso-

bedience to the law, shall not work a forfeiture of the rights of
the citizen to be heard through the ballot-box, as to the selec-

tion of the men whom he may desire to serve in official posi-

tions. The true rule of the law, we think, is that neither
negligence nor ignorance, mistake, or even fraud, shall inval-

idate an election, in all cases where by going behind the returns
it can be shown what was the expressed will of the qualified

voters of any precinct. (People vs. Cook, l-i Barbour E.) It

also appears in the return in the poll list that German Pineda,
at whose house the election was to have been held, voted on
that day, giving as a presumption additional to the legal pre-

sumption that the polls must have been held near to the house
authorized in the order of the commissioners, in the year 1866.
It may be said that there may be another German Pineda on
the Lower Cucharas, and if there be, the appearance of that
name on the poll-book proves nothing ; this might be true.

But if true, it was competent for the contestant to show it, and
he has not attempted it, leaving us to infer that the attempt to

prove it would be a failure.

Besides it is of record that J. II. Brown, the clerk of Iluer-
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fano county, was duly commissioned one of tlie commissioners
of Huerfano county, and was duly commissioned as such two
months before the late general election, and although acting as

clerk of that county, and as in proof, voting for the contestant,

he, with the j ustice, canvassed the votes of the Lower Cucharas,

and sent them up to the Secretary's ofhce as a part of the legally

authorized voting precincts of Huerfano county, without, as we
are aware, any intimation of irregularity. It is true that the

face of the return is not in all respects as regular as it could

have been. Tlie clerk in the oath is not the same person who
appears to have been sworn, but this is so immaterial that the

objection should not have been urged to the validity of the

precinct on that ground. Instances of grosser irregularities

have been held not to invalidate elections, and in a case where
there Avere no competent persons to act as clerks, and for a time
there were no clerks at all, but one of the judges acted as such,

it Avas held as no objection to the validity of the return. (Peo-

ple vs. Cook, li Barbour K.)

The whole claim of the contestant stands upon the technical

point that the poll-books returned are not the poll-books of the

Lower Cucharas precinct, and this technical point Ave are asked
to presume, from the hict that the return merely shoAVs the

election at the house of Santa Labrada, and not at that of Ger-

man Pineda. Why, Ave may ask, did not the contestant shoAV,

as he could ha\^e shoAvn by Mariano Yaldez, one of the judges,

whom he cross-ex;amined in person, that the precinct Avas held

at such distance from the house of Pineda as to Avork injury to

the other electors of the precinct? He asks us to presume
this, and upon this presumption to disfranchise the dS voters of

this precinct. The Council Avill see that upon this one precinct

hangs the fate of the contestant, and Ave have therefore extended
the discussion of it beyond Avhat might otherAvise seem to be
required. "We may here add that no authority has been ad-

duced by the contestant upon this point, nor has he thought
proper to produce testimony, so readily available, to substan-

tiate the presumption, if it Avas the truth. On the contrary, we
liave the theory of our form of polity resting on the basis of

the ballot, cast in good faith, as the expression of opinion of

our citizens, Avithout Avhich opinion, discovered by the forms of

law as near as may be, the country Avould speedily lapse into

despotism.

Fraud Ave maintain is a fact, not a presumption. Frauds in

elections must be proved as they must be in all things, at all

times, and everywhere. There are no presumptions of fraud

in elections. It cannot be that the iailure to hold an election

at a house designated a year gone by, shall of itself AVork the

disfranchisement of freemen. The rules Avhich are made re-
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specting elections, are designed to facilitate tlie expression of

the public Avill, not to drown it in unwarrantable or unjust pre-

sumption. There can be no presumption against the rights of

freemen. The presumptions are all in his behalf. The citizen

clothed with the ballot is a power everywhere in our land, and
no assumption or presumption, we confidently affirm, shall take

away that power, unless it shall be established affirmatively as

a fact. Let the contestant show that these 58 men ought to be
deprived of the privilege of the franchise, or rather the rights

of freemen, by some tangible and actual facts, wherein others

shall have been injured, before Ave can entertain presumptions,

which, in their results, reduce men to the condition of slaves.

This precinct of Lower Cucharas was established by law. It

was created that the citizens within its limits might be heard,

and even if it affirmatively appeared to have been held twenty
miles away from the house of German Pineda, as it does not

appear, if it could be shown that the electors of the precinct

voted there, and no injury ensued to others in the precinct, it

ought to stand as the ascertained will of the people.

German Pineda voted there, if he did not the contestant can
show it. The poll-books show he did vote. If he be not the

German Pineda intended in the order at whose house the elec-

tion was to have been held, he could show it. If he is the

same person, it is clear that the election was held near enough
to accommodate him. The complaint is not made from that

precinct by any one who voted there that day, on the ground
that the polls were either at the house of Jose Attencio, or at

the house of Labrada instead of Pineda, they were deprived of

their suftrage. It comes from one who is ambitious to serve in

the ill-paid distinction of a Territorial Senator.

It must not be that men shall be evicted of such a franchise

without proof of adequate and clear infraction of the law, in

such material and essential particulars that the injury to others

shall work the forfeiture of their own rights. The testimony
of Mariano Yaldez, one of the judges, bears upon its face, in

every particular, the marks of truth. He is an old man, and
the clear and concise story of the integrity of that day's elec-

tion, leaves no room to doubt its honesty. We reiterate the
rule of justice, and we believe of the law, that this precinct

must affirmatively appear to be held at some point or place so

distant as to raise the presumption that injury would result to

the electors in depriving them of their suffrage, by reason of
the distance, want of notice of its being held, and inconvenience
to the people, before it can with justice be thrown out of the

count for Mr. Field.

But to clear up all reasonable doubt, if any there may be,

that these polls were held at the Lower Cucharas, and in addi-
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tion to the presumption of fact from German Pineda having
voted, there, we have the positive evidence of the contestant

himself in his notice to the sitting member that there was a

poll held at the pretended precinct of the Lower Ciicharas. He
says in that notice that there were received and counted for Mr.

Field fifty-five illegal votes at the pretended precinct of the

Lower Cucharas, in Huerfano county. Here we have the num-
ber of votes for Mr. Field corrected, stated as having been re-

ceived at this pretended Lower Cucharas precinct. The con-

testant may claim that the notice given by him is no evidence

in the case, and expended its entire force as a notice to the sit-

ting member. If such is the case, there is no contest at all over

the Lower Cucharas precinct. But your committee think it is

affirmatively shown by the testiniony ©f Mariano Yaldez that

this election was held at the precinct of the Lower Cucharas

;

that he lives on the Cucharas ; that he was present at the elec-

tion of the Lower Cucharas that day ; that he was one of the

judges of election. The poll-books returned show that he was
one of the judges.

The contestant claims that Mr. Yaldez does not show that the

polls were held at the Lower Cucharas, and it is therefore nec-

essary to quote his evidence to settle the question

:

Question.—State your name, age, residence and occupation.

Answer.—My name is Mariano Yaldez, age sixty years, resi-

dence on the Cucharas, occupation farmer.

Ques.—State where you were on the 13th day of August, A.
D. 1867, the same being the election day.

Ans.—I was at the Lower Cucharas, and was present at said

election.

Ques.—In what official position did you serve on that day ?

Ans.—As one of the judges of election.

In the face of this testimony, we see no possible interpreta-

tion that would exclude this return from the count for Mr.

Field, on the ground that it was held at an unusual place.

But assuming: that these electors shall be disfranchised tliua

at this stage of the investigation, leaving the result favorable

to Mr. Hinsdale, we proceed to state the facts concerning an-

other precinct, to wit : Fort Union Crossing.

At that precinct, situate in Huerfano county, there were 28

votes cast, 23 for Mr. Field and 5 for Mr. Hinsdale, leaving a

majority of 18 tor Mr. Field. This majority is sought to be

thrown out upon the same presumption, to wit : that the polls

were ordered to be held in the year 1866 at the house of Felix

St. Yrain, and were held at Fort Union Crossing. The clerk

of the county, one John H. Brown, who was commissioned as

a commissioner of the county, on the 12th of June, 1867, by
the Governor, in his testimony, says that he gave notice of the
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election to be held in tbe precinct tiieretofore known to bave
been holden at Felix St. Train's, at Fort Union Crossing, a

point distant about two miles from St. Yrain's. Mr. Brown
savs he o-ave the notice officially and within the lesal time. He
adds that he acted as clerk of the election, and that the polls

were closed between 4 and 5 o'clock. One Patterson and Myers
came to vote after the close of the polls. Patterson testifies

that he would have voted for Hinsdale, and Myers told him he
would have voted for Hinsdale. The vote of Mr. Patterson

clearly should be counted for the contestant, and whatever may
be said relative to the competency of the testimony about how
Myers would vote, your committee would be inclined to allow

this vote also, although not strictly within the rule of law.

The great difficulty of getting witnesses in respect to such facts

may make secondary evidence admissible, but it ought first to

be shown that Myers was out of the county, or his testimony
otherwise not to be had.

The contestant claims that the entire poll should be excluded
on the ground that the statute provides that the polls shall be
held at the same place as the preceding year, unless changed by
the commissioners of the county, and that the clerk of the

county having given notice that the polls would be held at Fort
Union Crossing, it was an invalid notice, and was nothing more
than the act of any other man giving a like notice. We do not

admit the claim of the contestant in this respect. A county
clerk is capable of infinite mischief, if this claim shall be al-

lowed, and the fact appears that Mr. Brown himself had a com-
mission in his pocket as a county commissioner, as is now
known, or if there was no organized board of commissioners
in the county to do business, the claim of this contestant to

oust this poll from the count in behalf of Mr. Field, is still less

admissible.

There is no charge of fraud or unfair management, no voter's

right questioned, no complaint except a technical one of notice,

by which tlie citizens of that precinct were misled by the action

of the only known acting officer in Huerfano county of whom
we have any knowledge. It appears by an official note from
the Governor, that the petitions setting forth two vacancies in

the board of commissioners of Huerfano county, and asking
the appointment of Matt Riddlebarger and John Brown, were
filed in the Governor's office in June last, and on the 12th day
of that month they Avere duly commissioned as commissioners
of that county. Whether they acted or not does not appear,

but the preponderance of proof is that the board did not act at

all. It looks like a piece of machinery, to be used if necessary,

or not used if found impracticnble for their pur})Oses. But be
this as it may, the notice of Mr. Browii oflicially as clerk must
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be presumed to bave been tbe act of tbe board, if there was
one, or was used as a fraud in the interest of Mr. Hinsdale, if

this poll should be thrown out. We think the technicality of

the contestant to disfranchise these honest voters at Fort Union
Crossing, another of the same sort of sj^ecial pleas as that of the

Cucharas. The same reasoning applies to it. The free citizen is

not to be buried beneath the technicalities of special pleading like

this. lie it is for whom these notices, rules and regulations were
made, and shall they be so construed in the interest of a petty

arbitrar, as to cut them off from the highest privilege known
to our form of government, to Avit : the right of voting ? It

was shown by the contestant that more votes were polled in

November, 1867, at a special election, than at the August elec-

tion previously, and from this it may be inferred that injury to

other qualified electors resulted. But it is of common knowl-
edge to us all that the August election was held in the midst

of the grain harvest, and the pressing necessity of the labor

before the people at such times in an agricultural community
precludes their attendance in large numbers at places of elec-

tions held in a sparsely settled country such as the one in ques-

tion. It was proper, and in the opinion of your committee it

was incumbent upon the contestant to show fraud and damage
to the other qualified electors of the precinct, by reason of the

poll having been held two miles from the house of Felix St.

Vrain, and failing in that, we see no reason to invalidate this

poll.

The majority of twenty at the precinct of the Purgatoire for

Mr. Field, we concede to have been given to him at a poll there

held without any authority from the board of commissioners of

Hucrfiino county. It is, however, submitted to the Council re-

spectfully, that there being no active board of commissioners
of that county, or if so, no board that Avas known to them, in

what way could the people of that election district have been
enabled to vote, except as they did vote ? To whom could

they petition for a precinct? The statute says the county com-
missioners. There is no proof of any. They Averc commis-
sioned by the Governor, as herein above stated, but there is no
proof of their having qualified. May not this suggestion be
authorized from all the iacts knoAvn to us, that they Avere act-

ing, if tlic result Avas in their interest, and not acting, if other-

wise.

Suppose, hoAvever, that these 20 votes be throAvn out of the

count for Mr. Field, Avhicli, in tlie entire absence of fraud or

irregularities, Ave tliink undei- all the facts ought to be counted

for Mr. Field.

The contestant also claims two votes to nave ])ccn illegal at

the precinct of Badito, there lia\'ing appeared three persons of



December 23.] COU^^CIL JOURNAL. 77

tlie name of Jose Pino on the tally list, and some evidence tliat

a witness was well acquainted in tlie precinct, and did not

know but the one Pino. We think this testimony as secondary

and clearly insufficient. It should be shown that there were
not three Pinos in that precinct, qualified to vote, or these

votes should stand as returned.

The next precinct examined by the committee was that held,

or rather authorized to be held, at Alexander Hicklin's house.

At this precinct there were returned S6 votes, all for Mr. Hins-

dale. One Matt Riddlebarger, a witness, being examined, states

substantially that the polls were opened at near 9 o'clock ; that

lie was there part of the morning and part of the afternoon

;

that one McAlroy acted as judge, and one of the Hicklins, he
thinks, also, but don't state positivel3^ McAlroy, he thinks,

could read, but didn't think he could write. He further testifies

that the box used for depositing the votes was a match-box,

and a small one at that, made of paper. AVhen asked where
the polls were opened, he answered, it was not in an enclosed

room; that the voting did not continue at the same place during

the entire day, but he understood, but he don't say from whom,
that the election board adjourned to Zan Hicklin's house. The
polls were opened very near two miles from Hicklin's house

;

that it was on the lower part of Hicklin's ranch, about a half

or quarter of a mile from any house, and a mile from a road.

It must have been in an open field, most probably in the har-

vest field, that all this voting was done on the loAver part of the

ranch. At noon, one of the judges, he don't recollect which,
(another singular case of forgetfulness) gave him the match-box
and poll-list, and he went to Zan Hicklin's house and put it in

a room, and gave it to one of the judges four or five hours
afterwards. He don't know that Ji. Hicklin was a judge of
election, nor that one Carter was. It is admitted, and it is

proven, that the poll-book returns are in Riddlebarger's hand-
writing ;

that he took the poll-books and gave them to the
county clerk ; Brown, county clerk, testifies that there Avas no
certificate to the poll-book but the judges'; that there was no
jurat showing that they Avere sworn. It appears that the ad-

journment from the field was made because the men in the
lower part of the ranch had all voted down there.

This precinct, your committee think, under all the circum-
stances, ought not to be counted, and so irregular was it that a

stranger was charged with the keeping of the ballots and poll-

list, if really there was such a thing as a poll-list properly
headed, and acting judges and clerks, or any election at all.

The testimony of Mr. Riddlebarger is so evasive, so wanting
in full statement, such as—Where were the polls opened?
Ans.—It was not in an enclosed room. And, who were the
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judges ? Ans.

—

'Mike McAlroy, and I think one of the Hick-
lins—and others of like character—that it appears to yonr com-
mittee to have been a mere farce. And yet if this poll should

be counted, the returns at Lower Cucharas, Fort Union Cross-

ing, and even the Purgatoire, ought also to be counted, which
would give a large majority to Mr. Field, and we do not despair

of counting for Mr. Field the majority of 20 at the Dodson
ranch, which in all its appointments were at least equal in pro-

priety of conduct to the election on the Hicklin ranch ; the

difference being that the witness, one B. C. Leonard, who Avas a

judge that day, had more conscience under the solemn respon-

sibility of his oath, than appears from the internal evidence in

the deposition of the witness to the Hicklin election.

At the house of one Burns, an election was held, at which
seven, or probably six votes were cast, all for Mr. Hinsdale, but
there being only two jadges, and one of them left at noon and
did not return again, although his name appears to the poll-

book, which he swears is a forgery. In this case, the contestant

admits it should be thrown out, which your committee has ac-

cordingly done.

At the house of one Barela, a poll was opened, and closed,

as the witness says, between 12 and 1 o'clock, when the officers

went to Triaidad, Avhich is believed to be about 12 or 15 miles

distant. One of the clerks lived in Trinidad. They all left,

as your committee understand the evidence, and were in Trini-

dad before the closing of the polls that day. At this precinct

were 28 votes polled, 25 for Hinsdale and 3 for Field.

The contestant claims that this poll should be counted, and
if so, it is necessary to state, that in the opinion of your com-
mittee, 4 votes counted for Mr. Hinsdale should be thrown out,

to wit : Francisco Gonzales, No. 2^ Abano Acosta, Julian Gon-
zales, Vincent Ilerrera, J. T. Medina, and J. R. Montoya, 6 votes

clearly illegal, and proven out of their own mouths, and one
for Mr. Field, Francisco Gonzales, No. 1, Field having received

but 3 votes, one of them Gonzales, No. 1, the remaining 6
illegal votes, deducting two less for Mr. Field, leaves four.

These four votes are clearly illegal, the parties having been
under age, or just arrived from New Mexico, and not entitled

to vote.

But your committee think the whole return should be ex-

cluded from the count. The election appears to have been
holden in the interest of parties in Trinidad, and by men more
or less from that town. The inexcusable closing of the polls

at midday, the abandonment of the place forthwith, the carry-

ing off of the ballot-box and poll-list to the town of Trinidad,

the fact that the judges do not appear to have been sworn, al-

though the form of an oath is returned, but no evidence of its
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being administered ; that the oath is signed with the usual sign

of an X to each of the judges' names; the indecency of the

voting, where a quarter of all the voters were found to have
been unqualified ; one of the of&cers a resident of Trinidad

;

one of the clerks not a citizen of the Territory ; all stamp this

return with every mark of impudent irregularity. We think

this return should be thrown out without question.

At the precinct of Harrimillo one illegal vote is proven to

have been cast for Mr. Hinsdale. This precinct is not in any
other respect challenged by the sitting member. It is proper

to state the whole return of votes from this district are in favor

of Mr. Hinsdale, Mr. Field receiving none. It is als© proper to

state that the polls were closed at S o'clock p. m., according to

the testimony of Pedro de Aquero, but no other irregularity

appearing, the committee do not think that of itself this ought
to exclude the return from this precinct. One Jose Miguel
Archileta voted at this precinct, and is stated on the oath of

Mr. A. W. Archibald to be about 17 years old, on the declara-

tion of his father to him, but as this evidence is secondary only,

the committee think the proof not admissible, but stands in the

exact position of the evidence respecting Myers' declaration at

the Fort Union Crossing, to Patterson, which in strict rule in

law ought to be excluded.

The last precinct which the com^mittce examined, was that

held at the house of Appidaca, in Las Animas county. At this

precinct none of the officers were sworn, altliough it is in proof
that one judge said he was sworn in Trinidad. We do not
think this of itself should operate to disfranchise the voters of

this precinct, but added to this irregularity, it is shown that the

polls were closed at 3 o'clock in the afternoon ; that one of the
clerks was seen at a distance of about 2 miles from the polls,

between the hours of 3 and 4 o'clock ; that nobody was chal-

lenged but one, and that on non-age, and he voted without
swearing, as is required by law; that the judges wrote the

numbers of the votes on their ballots; that -all the judges
opened the ballots and examined them. We do not assail this

precinct merely on account of the irregularity in the fact that

the judges and officers were not sworn as they were required
to be by the mandatory language of the statutes ; although the
decisions have repeatedly been made in Congress that the
neglect or willful refusal of the officers of an election to be
sworn vitiates the whole return. (McFarland vs. Culpepper,
Contested Elections, page 221.) (Draper vs. Johnson, C. E., pag«
702.) But your committee think that the better opinion ap-

pears to be from authority in l-lth l^arbour, and upon reason
that the neglect or refusal to take the oath required by the

law, when unaccompanied by other irregularities, is not sufficient
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to disfrancliise a whole voting precinct. The mass of voters

are certain!v not to be held not to have a voice in the govern
ment of the country on account of this one irregular official

action of the judges and clerks of elections, yet these officials

onght to be held to a strict account of their official steward-

ship. In the investigation of this case we see much reason,

and perhaps as a warning, an imperative necessity that officers

delinquent in this respect should be subjected to the severest

judgment of the laws, as public offenders.

But the neglect to be sworn, the closing of the polls at 3
o'clock, the writing of the names or number of the voter on
the ballots, the opening of the same, and their examination by
the judges, the want of challenging persons unqualified to vote,

the acceptance of at least one vote after challenge, clearly

illegal, as is proven, Avithout oath, as is imperatively required

by law, the return of the p^ll unsealed, all constrain ns to say
that there can be no safety of the citizen against frauds and
outrages npon the elective franchise, unless such voting pre-

cinct shall be thrown out.

For no slight cause, for no single unintentional irregularity,

would we be disposed to disfranchise a precinct for the sins of

the few. But absolute safety to us all in the decision of meas-
ures, so far as they may be represented by men or candidates at

elections, renders it incumbent upon all good citizens to purge
the elective franchise of such irregular and criminal manage-
ment as must sooner or later totally subvert the purposes of the

law and sap the institutions of the country.

There are other precincts where the judges were not sworn,

and where irregularities, perhaps unintentional, most probably
inadvertent, were practiced, to which we might object in the

interest of the sitting member. But we waive these irregular-

ities, not because of want of authority to successfully oust the

returns, but because we think that in a new country, thinly

populated, and in this case inhabited by persons not familiar

with our language nor educated in the forms of this free gov-

ernment, in a field entirely new, where proceedings are con-

ducted in a foreign language, and possessing but limited educa-

tions, as a rule, in their own native tongue, we are not disposed

to hold to such strict accountability, officials who come short

of the requirements of the law.

Summing up this case as your committee understand it from
the foregoing statements and arguments, the case would stand

thus

:
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Field's vote as returned by the Secretary of the Territory

:

Las Animas County Ill
139
119
336
73

Pueblo u

El Paso a

Huerfano ((

Fremont a

778

Add votes error of clerk of Las Animas county in footing

of returns 11

Total for Field 789

Hinsdale's vote as returned by the Secretary of the

Territory

:

Las Animas County 343

Pueblo " 151

El Paso " 86
Huerfano " 63

Fremont " 78

721
One vote in Burns's precinct, error in footing 1 720

Majority for Field 69
Dodson's precinct thrown out, majority for Field 20
Furgatoire precinct thrown out, majority for Field 21 41

Field's majority 28
Fort Union Crossing, one vote for Hinsdale, Patter-

son's 1

Majority for Field 27
A. Hicklin's precinct thrown out, majority for Hins-

dale 36
W, Burns's precinct, Hinsdale's maj ority 6
Jose M. Barilla precinct, Hinsdale's majority 22
Harrimilla precinct one illegal vote, Jenio Pochento,

for Mr. Hinsdale 1

Apodico precinct thrown out, majority for Hinsdale
40 less 3 37 102

True majority for B. B. Field 129
But allowing the two Pinos' votes, which are not satis-

factorily proven to have been fraudulent, to Hins-
dale 2

6
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And Myers's at Fort Union Crossing, not proven by
proper evidence 1

And tlie Lower Ciicliaras, which we think regular and
right, majority for Field 52

And Fort Union Crossing, majority for Field, not in-

cluding Patterson 17 72

And we think on honest true votes, Mr. Field is still

elected by a majority of 57

Your committee insist that the true majority for Field is 129,
but if the whole claim of Mr. Hinsdale be allowed, as to Dod-
son's, Purgatorie, Lower Cucharas, and Fort Union Crossing, it

would stand thus

:

Allowing Field's majority 69-

Hicklin's ranch 36-

105
Burns's precinct admitted d
Harramilla precinct, illegal vote, 1

Barilla's precinct, votes clearly illegal, see Gonzales' testi-

mony, 4r

Majority for Fields 116.

Dodson's ranch 20
Purgatoire 21

Lower Cucharas 52

Fort Union 18 111

Majority for Field 5

All of which is respcGtfullv submitted to the Council.

AMOS STECK.

Message from the House:

House of Representatives, December 23d, 1867.

To the Honorable, the President of the Council:

Sir : I am instructed to inform the Council that the House
has passed IL J. M. No. 5, a memorial to the Congress of the

United States relative to increased compensation for survey of
public lands.

Also, has passed H. C. R. No. 2, relative to adjournment.

The same are herewith transmitted.
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And the concurrence of tlie Council is respectfully re-

quested.

Respectfully,

C. J. McDIYITT,
Clerh of the House.

On motion of Mr. Cook, the majority and minority reports

were referred to the Interpreter, so that the gentlemen from the

ninth district can have both the reports interpreted to them,

and that they have until to-morrow to interpret the same.

C. B. No. 11, a bill for An act to authorize the county com-
missioners of the county of Lake to appropriate to the con-

struction of roads and bridges, the military fund raised by
virtue of an act to encourage the formation and equipment of

volunteer companies, approved February 10th, 1865, and C. J.

M. No. 1, in relation to the Las Animas Grant, and H. J. M. No.

4, relative to an additi©nal appropriation for the purpose of

building a penitentiary in Colorado Territory, and H. J. M. No.

5, relative to increased compensation for survey of public lands,

and H. B. No. 16, An act to repeal an act entitled an act to

amend an act for support of paupers, approved January 11th,

1867, were read first time by their titles.

Leave being granted, II. J. R. No. 2, relative to adjournment,
was read.

Mr. Butler moved to amend bv strikino^ out the words "this

House," after the word "when," in the second line, and insert-

ing " House and Coimcil," and striking out the word "it," in

the third line, and inserting the word "they," instead.

Amendment adopted.

Ayes and nays on passage of resolution as amended.
Aves—Messrs. Loveland, Nesmith, Pinkerton and Sanchez

—4."

Nays—Messrs. Belden, Cook, Field, Hughes, Steck, Stearns,

Velasquez and Mr. President—8.

Mr. Butler excused.

So the resolution did not pass.

Leave being granted, Mr. Hughes submitted the following

;

Mr. President: Your committee on Printing beg leave to

report C. B. No. 9, a, bill for An act in regard to improvements
upon public lands donated to public uses, and H. B. No. 11, a
bill for An act to locate the site and establish a penitentiary for
the Territory of Colorado, as properly printed.

The same are herewith transmitted.

Respectfully,

J. C. HUGHES, Chairman.
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Mr. Butler moved that H. B. ISTo. 11 be referred to tlie com-
mittee of the Whole.
Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith,

Pinkerton and Stearns—7.

Nays—Messrs. Cook, Field, Steck, Sanchez, Velasquez and
Mr. President—6.

Carried.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Nesmith in the chair.

After some time spent therein, the committee rose and the

chairman was granted time to prepare his report.

On motion, Council adjourned. '

AFTERXOON SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Mr. Loveland.

Committee of the Whole reported as follows

:

Mr. President: The committee of the Whole beg leave t©

report that they have had under consideration C. B. No. 3, An
act relating to intoxicating liquors on election day, and beg
leave to report the said bill back to the Council with the rec-

ommendation that it do pass.

Also, n. B. No. 9, An act to amend section 32 of an act en-

titled an act to define county boundaries and to locate county
seats in Colorado Territory, and report the same back to the

Council with the recommendation that the amendment reported

by the committee on Counties be adopted, and that the bill so

amended do pass.

Also, XL B. No. 11, a bill for An act to locate the site and
establish a peuitentiaiy for the Territory of Colorado, pending
the consideration of which the committee rose.

J. W. NESMITH, Chairman.

Report received, and on motion, the amendment recommended
by the committee of the Whole to H. B. No. 9, was adopted.

Leave being granted, Mr. Steck introduced C. B. No. 12, An
act amendatory of an act relating to counties and county
ofiicers, approved November 6th, 1861, and the several acts

amendatory thereto.

On motion, C. B. No. 3 was ordered engrossed and placed on
lile for third reading.
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Mr. Loveland appeared and took his seat.

H. B. No. 9, An act to amend section 32 of an act entitled an
act to define county boundaries and to locate county seats in

Colorado Territory, was read third time, and passed unani-

mously, and title agreed to.

On motion, the Council resolved itself into committee of the

Whole, on H. B. No. 11.

Mr. Hughes in the chair.

After some time spent therein, the committee rose, and
On motion, the Council resolved itself into committee of tb/r

Whole, on C. B. No. 4.

Mr. Butler in the chair.

After some time spent therein, the committee rose, reported
progress, and asked leave to sit again.

Eeport received.

Mr. Pinkerton moved that the majority and minority reports

of the special committee on the contested election case of Hins-

dale vs. Field be printed.

Mr. Cook moved to amend, by having the same printed in

both Spanish and English.

Mr. Butler moved a call of the house.

Absent—Mr. Loveland.
Sergeant-at-Arms dispatched after absentee.

On motion of Mr. Sanchez, the Council adjourned.

TUESDAY, December 24th, 1867.

Council met at 10 o'clock a, m.
President in the chair.

Eoll called.

Absent—Messrs. Belden and Cook.
Prayer by the Chaplain.
Mr, Belden appeared and took his seat.

Journal read and approved.
On motion, the reading of the majority and minority report:-'

in the contested election case was dispensed with.
Mr. Hughes presented the following

:

Mr. President : The committee of the Whole have had un
der consideration H. B. No. 11, and adopted the follovfing
amendments, to wit

:

Strike out the words " Canon City," wherevef they occur, a'hd

insert thereof the words "Golden City."' '^^^ lo sajji/iT^iov

Strike out the word "Fremont," where it occurs, and insert

instead thereof the word "Jefferson."
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Also, strike out the -word " lialf," in tlie fourth line of the

printed bill, and report the bill back to the Council with the

recommendation that the bill do pass as amended.
J. C. HUGHES, Chairman.

On motion, report was received and adopted.

Mr. Stearns presented the following :

Mr. President: Your committee on EngrossedBills, to whom
vras referred Council Bill No. 3, a bill for An act relating to

the sale of intoxicating liquors on days of election, beg leave

to report the same back to the Council as correctly engrossed.

E. N. STEAENS, Chairman.
HUGH BUTLEE.

On motion, the special committee on the contested election

case were discharged.

Mr. Butler gave notice that he would, on to-morrow or some
subsequent day, introduce a bill for An act concerning the in-

corporation of Masonic bodies.

C. B. No. 12, An act amendatory of an act relating to coun-

ties and county officers, approved March 6th, 1861, and the sev-

eral acts amendatory thereto, was read first time in full, and on
motion of Mr. Stearns, the rules were suspended, the bill read

the second time by its title, and referred to the committee of the

Whole.
Mr. Butler offered the following

:

Resolved^ That hereafter it shall be taken as the sense of this

Council, when a bill, resolution or memorial has been referred

to a standing, special or select committee, and has been reported

on by such committee, that the same shall be placed on the

general file, to be considered by the committee of the Whole,
unless the Council, by motion, proceed to take up said bill,

resolution or memorial.

Adopted.
C. B. No. 11, C. J. M. No. 1, and H. J. M. No. 4, were read

second time in full, and referred to the committee of the Whole.
H. J. M. No. 5, relative to increased compensation for survey

of public lands, was read second time by its title, and on motion
of Mr. Loveland, the rules were suspended, the memorial read

the third time, and passed unanimously and title agreed to.

Absent—Mr. Cook.
n. B. No. 16 was read second time by its title, and referred to

the committee of the Whole, without printing.
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On motion of Mr. Butler, amendments reported by the com-

mittee of the Whole on H. B. Ko. 11, were adopted.

H. B. No. 11, a bill for An act to locate the site and establish

a penitentiary for the Territory of Colorado, was read third

time, and passed by the following vote

:

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith,

Pinkerton and Stearns—7.

Nays—Messrs. Field, Steck, Sanchez, Yelasquez and Mr.
President—5.

Absent—Mr. Cook.
Title ao-reed to.

Mr. Pinkerton moved that C. B. No. 3 be referred back to the

Engrossing committee.

Motion lost.

On motion of Mr. Butler, the vote by which Mr. Pinkerton's

motion was lost, wag reconsidered, and the question being on
the adoption of Mr. Pinkerton's motion, the motion prevailed,

and the bill was referred back to the Engrossing committee.

On motion of Mr. Butler, C. B. No. 1, a bill for An act to

locate the penitentiary at Golden City, was indefinitely post-

poned.

Under the liead of unfinished business, the President called

up Mr. Pinkerton's motion to print the committee reports on
the contested election case, and Mr. Cook's amendment thereto.

The question being put on the amendment, it was declared

lost.

Ayes and nays demanded on the original question.

Ayes—Messrs. Field, Nesmith, Pinkerton, Steck, Velasquez
and Mr. President— 6.

Nays—Messrs. Belden, Butler, Hughes, Loveland, Stearns
and Sanchez—6.

Motion lost.

On motion, the Council resolved itself into committee of the

Whole, on C. B. No. 4.

!Mr. Butler in the chair.

After some time spent therein, the committee rose.

'<0n motion. Council adjourned.

AFTERI^OOX SESSIOX.

'Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—Messrs. Cook, Pinkerton, Sanchez and Velasquez.
Quorum present.

Message from the House:
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House of Eepeesentatives, December 24:th, 1867.

To the Honorable^ the President of the Council:

Sir : I have the honor to inform the Council that the House
has concurred in Council amendments to H. B. No. 9. Also
has passed C. B. No. 8, An act to legalize the records of Lake
county, and C. B. No. 10, An act in relation to an adopted child

of Major E. B. Kirk. Also, has passed H. B. No. 18, An act

to provide for publishing the laws of the Territory in the Span-
ish language.

All of which are hercAvith transmitted, and your concurrence
is respectfully requested.

Kespectfully,

C. J. McDIVITT,
Clerk of the House.

Mr. Butler submitted the following :o

Mr. President: The committee of the Whole House have
had under consideration C. B. No. 4, An act to establish aboard
of registry, and adopted sections 14, 15, 16, 17 and 18, as re-

ported by the committee on Elections, and refer the same back
to the Council with the recommendation that the bill as amend-
ed, be engrossed, read a third time, and passed.

All of which is respectfully submitted.

HUGH BUTLER, Chairman,

On motion, the report was received and adopted.

On motion of Mr. Butler, the amendments reported by the

committee of the Whole, to C. B. No. 4, were adopted, the bill

ordered engrossed and placed on file for third reading.

Mr. Stearns, from committee on Engrossed Bills, verbally re-

ported C B. No. 3 correctly engrossed.

Mr. Butler offered the following :

Resolved^ That B. B. Field is not entitled to the seat as a.

member of this Council from the eighth district.

Resolved^ That Geo. A. Hinsdale is entitle^^ to the seat as a-

member of the Council from the eighth district, and he be now
sworn in.

Mr. Belden moved a call of the house.

Absent—Messrs. Cook, Sanchez and Velasquez.

oergeant-at-Arms dispatched after absentees.

In a short time he announced all present.

Mr. Cook moved to adjourn.

Ayes and nays demanded.
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Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck, San-

chez, Yelasqiiez and Mr. President—8.

jSTays—Messrs. Belden, Butler, Hnglies, Loveland and Stearns

—5.
So the Council adjourned.

WEDNESDAY, December 25th, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Eoll called.

Absent—Mr. Loveland.
Journal read and approved.

Mr. Cook moved to adjourn until to-morrow at 10 o'clock

a. m.
Ayes and nays.

Ayes—Messrs. Cook, Field, Pinkerton, Steck, Sanchez, Ve-
lasquez and Mr. President— 7.

Nays—Messrs. Belden, Butler, Hughes, Nesmith and Stearns
—5.

Absent—Mr. Loveland.

So the Council adjourned.

THURSDAY, December 26Tn, 1867.

Council met at 10 o'clock a. m.
President in the ehair.

Roll called.

Absent—Messrs. BeldcD, Loveland, Stearns and Sanchez.
Prayer by the Chaplain.

Journal read and approved.
Messrs. Belden and Sanchez appeared and took their seats.

Mr. Hughes presented a petition from citizens of Lake
county, asking the Legislature to take such measures as shall

best be calculated to secure the prompt admission of the State

of Colorado into the Union.
Mr. Butler moved to lay the petition on the table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Sanchez and Velas-

quez—5.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Absent—Messrs. Field, Loveland and Stearns—3.
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Motion lost.

Mr. Cook moved to refer the petition to the committee on
Elections.

Messrs. Loveland and Stearns appeared and took their seats.

Mr. Butler moved to indefinitely postpone the petition.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,

Stearns and Yelasquez—7.

ISTays—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and
Mr. President— 6.

Motion carried.

Mr. Stearns presented the following

:

Mr. President: Your special committee to whom was re-

ferred C. B. No. 2, entitled An act to amend an act entitled an

act to preserve game in Colorado Territory, beg leave to report

the same baek to the Council with the recommendation that it

be referred to the committee of the Whole House.
E. N. STEAENS.
AMOS STECK,
D. D. BELDEN.

On motion, the report was received and adopted.

Mr. Steck presented the following

:

Resolved^ That in considering the contested case of Messrs.

Field and Hinsdale, the several precincts in dispute shall be
discussed and voted upon separately, whether the same shall be
counted in full as returned, counted only in part, or thrown out

of the count entirely, as the law and evidence in each case may
seem to require.

Mr. Butler moved to lay the resolution on the table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Loveland and Stearns

—5.
Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.

President—5.

Excused—Messrs. Sanchez and Yelasquez.
Not voting—Mr. Field.

IMotion lost.

H. B. No. 18, a bill for An act providing for the publication

of the laws of the Territory of Colorado in the Spanish lan-

guage, was read first time by its title.

C. B. No. 3, An act relating to intoxicating liquors on days
of election, was read third time, and passed by the following-

vote :
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Ayes—Messrs. Butler, Field, Hiiglies, Loveland, Nesmith,

Pinkerton, Sanchez, Stearns, Steck, Yelasquez and Mr. Presi-

dent—11.

'KsLYs—Messrs. Belden and Cook.
And title agreed to.

Pendinsf the discussion of Mr. Butler's resolution on the con-

tested election case.

The Council adjourned.

AFTER^"OON SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Poll called.

Absent—Messrs. Cook, Loveland and Nesmith.
Mr. Belden submitted the followinsr

:

Mr. President: Your joint committee on Enrolled Bills,

have examined H. B. No. 10, a bill for An act to amend an act

to enable road, ditch, manufacturing and other companies to

become bodies corporate, and the several acts amendatory
thereto, and report the same correctly enrolled.

D. D. BELDEN, Chairman.

Eeport received.

Messrs. Cook, Loveland and Nesmith appeared and took their

seats.

Pending the discussion of ]\[r. Butler's resolution on the con-

tested election case,

The Council adjourned.

FRIDAY, December 27Tn, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Poll called.

Absent—Messrs. Butler and Nesmith.
Journal read and approved.
Messrs. Butler and Nesmith appeared and took their seats.

Mr. Stearns presented the following

:

Mr. President : Your committee on Engrossed Bills beg leave

to report that they have examined the engrossment of C. B.

No. 4, a bill for An act to establish a board of registry of elec-

tors, and find the same correctly encTossed.

E. K STEARNS, Chairman.
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Report received.

Mr. Hughes presented the following

:

Mr. President: Your committee on Printing beg leave to

report the following bills and memorials correctly printed

:

C. J. M. No. 1, joint memorial in relation to the Las Animas
Grant.

n. J. M. No. 4, relative to an additional appropriation for the

purpose of building a penitentiary in Colorado Territory.

Also, C. B. No. 11, a bill for An act to authorize the county
commissioners of the county of Lake to appropriate to the con-

struction of roads and bridges, the military funds raised by vir-

tue of an act entitled an act to encourage the formation and equip-

ment of volunteer companies, approved February 10th, 1865.

Also, C. B. No. 12, An act amendatory of an act relating to

counties and county officers, approved November 6th, 1861, and
the several acts amendatory thereto.

All of which are respectfully submitted.

J. C. HUGHES, Chairman,

Report received.

Leave being granted, Mr. Butler introduced C. B. No. 13, a
bill for An act to amend an act entitled an act to amend an act

entitled an act to divide the Territory of Colorado into judicial

districts, and to provide for the holding of courts in the same,

approved February 10th, 1865, and for other purposes, ap-

proved January 11th, A. D. 1867, which was read first time by
its title.

H. B. No. 18 was read second time by its title, and referred'

to committee of the Whole.
On motion of Mr. Butler, the rules were suspended, and C.

B. No. 13 read second time by its title, and referred to commit-
tee of the Whole.

C. B. No. 4, a bill for An act to establish a board of registry

of electors, was read third time.

Message from the House

:

House of Representatives, December 27th, 1867.

To the Honorable^ the President of the Council:

Sir : I am instructed by the House to return to the Council

H. B. No. 11, An act to locate a site and establish a peniten-

tiary for the Territory of Colorado, and the House respectfully

request your honorable body to recede from your amendments
to said bill, the House not having concurred therein.

Respectfally,

C. J. McDIVITT,
Clerk of the House.
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;Mr. Steck offered as an amendment to C. B. No. 4, an addi-

tional section, and on motion, the rules were suspended, the

amendment read first and second times and ordered engrossed.

Mr. Nesmith moved that the Sergeant-at-Arms be sent after

the Engrossing Clerk.

Ayes and najs demanded.
Ayes—Messrs. Belden, Butler, Loveland, Nesmith, Stearns

and Velasquez—6.

Nays—Messrs. Cook, Field, Hughes, Pinkerton, Sanchez,

Steck and Mr. President—7.

Lost.

Mr. Cook moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Cook, Field, lEughes, Pinkerton and Steck

—5.
Nays—Messrs. Belden, Butler, Loveland, Nesmith, Sanchez,

Stearns, Yelasquez and Mr. President—8.

Lost.

Mr. Steck moved that the Council recede from its amend-
ments to H. B. No. 11.

Ayes and nays demanded.
Ayes—Messrs. Cook, Field, Sanchez, Steck, Yelasquez and

Mr. President— 6.

Nays—Messrs. Belden, Butler, IlugSes, Loveland, Nesmith,
Pinkerton and Stearns—7.

Lost.

Mr. Butler moved that a committee of three (3) be appointed
to confer with a like committee on the part of the House on H.
B. No. 11.

Carried.

Mr. Stearns verbally reported the amendment to C. B. No. 4,

as correctly engrossed.

On motion of Mr. Stearns, the amendment to C. B, No. 4 was
read third time, and the bill passed by the following vote

:

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Nesmith,
Pinkerton, Stearns, Steck and Mr. President—9.

Nays—Messrs. Cook, Field, Sanchez and Yelasquez—4.

And title agreed to.

On motion, Council adjourned.

AFTERNOON SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—none.
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The President appointed as the committee of conference, on
the part of the Council, Messrs. Butler, Cook and Stearns.

Leave being granted, Mr. Cook introduced C. B. No. 1-i, An
act to amend an act entitled an act concerning practice in civil

cases, approved November 5th, 1861.

Mr. Cook moved that the Council resolve itself into com-
mittee of the Whole.
Ayes and nays demanded.
Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and

Mr. President— 6,

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,

Stearns and Yelasquez—7.

Lost.

Mr. Butler moved that the House be requested to appoint a

committee of conference to act with the committee appointed

by the Council on H. B. No. 11.

Carried.

Pending: the discussion of Mr. Butler's resolutions on the con-

tested election case,

Mr. Cook moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Cook, Field, Nesmith, Pinkerton, Steck and

Mr. President— 6. «

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,
Stearns and Velasquez—7.

Lost.

Discussion continued.

Mr. Nesmith moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Co'ok, Field, Nesmith, Pinkerton, Steck and

Mr. President— 6.

Nays—Messrs. Belden, Butler, Hughes, Loveland, Stearns

and Velasquez— 6.

Absent—Mr. Sanchez.

Lost.

Discussion continued.

On motion. Council adjourned.

f SATURDAY, December 28th, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—none.

Journal read and approved.
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Mr. Stearus presented the following :

Mr. President: Your committee on Enrolled Bills beg leave

to report tliat tliey have examined C. B. ISTo. 8, An act to

legalize the records of Lake county; also, C. B. No. 10, a bill

for An act in relation to an adopted child of Major E. B. Kirk,

and find them correctly enrolled.

E. N. STEARNS, Chairman.
HUGH BUTLER.

C. B. No. 1-i, An act to amend an act entitled an act concern-

ing practice in civil cases, approved November 5th, 1861, was
read first time by its title.

Message from the House

:

House of Represektatives, December 28th, 1867.

To the Honorable, the President of the Council:

Sir : I am directed by the House of Representatives to in-

form the Council that the House has passed H. B. No. 36, a bill

for An act to provide for the revision of the general statutes of

Colorado Territory, II. B. No. 38, a bill to provide for the pub-

lication of the revised statutes of Colorado Territory, II. B. No.

37, a bill for An act in regard to criminal jurisprudence.

All of which are herewith transmitted.

Very respectfully, your ob't serv't,

C. J. McDIYITT,
Clerk of the House.

Pending the discussion of the contested case,

The Council adjourned.

AFTERXOOX SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—none.

Mr. Butler moved the previous question on Mr. Steck's res-

olution.

Mr. Steck moved a call of the house.

Absent—Mr. Cook.
Sergeant-at-Arms dispatched after absentee. -

Returned and announced all present.

The ayes and nays being demanded, there were :

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,
Stearns, Velasquez and Mr. President—8.
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Nays—Messrs. Cook, Nesmitli, Pinkerton and Steck—4.

Not voting—Mr. Field.

So the previous question prevailed.

Ayes and nays being called on Mr. Steck's resolution, there

were

:

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Nays—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,
Stearns and Velasquez—7.

Eesolution lost.

Not voting—Mr. Field.

Mr. Butler moved the previous question on hiss resolutions.

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,

Stearns and Velasquez—7.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Not voting—Mr. Field.

So the previous question prevailed.

Ayes and nays being called on Mr. Butler's resolutions, there

were

:

Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,

Stearns and Velasquez—7.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Not voting—Mr. Field.

So the resolution prevailed.

Mr. Cook moved to adjourn.

A3^es and nays demanded.
Ayes—Messrs. Cook, Hughes, Nesmith, Pinkerton, Steck

and Mr. President— 6.

Nays—Messrs. Belden, Butler, Loveland, Sanchez, Stearns

and Velasquez— 6.

Not votiDg—Mr. Field.

Lost.

Mr. Butler moved to reconsider the vote by which the reso-

lutions were adopted, and moved to lay that motion on the

table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hughes, Loveland, Sanchez,

Stearns and Velasquez—7.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Not voting—Mr. Field.

Carried.

On motion, Council adjourned.
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MOXDAY, December 30th, 1867.

Council met at 10 o'clock a. m.
President in tlie cliair.

Eoll called.

Absent—Messrs. Butler, Field and Loveland.

Prayer by the Chaplain.

Acting Governor Hall appeared and administered the oath of

^office to Geo. A. Hinsdale, as a member of this Council from
Tthe eighth district, vice Hon. B. B. Field.

Journal read and approved.

Mr. Steck offered the following :

Resolved^ That Acting Governor Hall be requested to furnish

to the Council a tabular statement of the number of votes cast

in all the counties of the Territory, at the last general election,

lADr members of the Council and House of Representatives of

the present Legislative Assembly, so far as the same has been
returned to the offtce of the Secretary of the Territory.

On motion, the rules were suspended, and the resolution

passed unanimously.

H. B. No. 36, An act for revising and consolidating the gen-

eral statutes of the Territory of Colorado, and H. B. No. 37,

An act concerning criminal jurisprudence, were read first time

hj their title.

H. B. No. 38, a bill for An act to provide for the publication

^of the revised statutes of Colorado Territorv, was read first

time in full.

Mr. Hughes presented the following:

Mr. President : Your committee beg leave to report the fol-

lowing bills correctly printed

:

0. B. No. 13, a bill for An act to amend an act entitled an act

•to divide the Territory of Colorado into judicial districts, and
to provide for the holding of courts in the same, approved
February 10th, 1865, and for other purposes, approved January
11th, A.^D. 1867, and H. B. No. 18, a bill for An act to provide
.for the publication of the laws of the Territory of Colorado in

•the Spanish language.

The same are submitted.

J. C. HUGHES, Chairman.

Keport received.

C. B. No. 14 was read second time by title, and referred to

3Uie Judiciary committee without printing.

7
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On motion of Mr. ISTesmitli, the Council resolved itself into

committee of the Whole, on the general file.

Mr. Stearns in the chair.

The President resumed the chair for the purpose of receiving

the following

Messao-e from the House

:

House of Eepkesentatives, December 30th, 1867.

To the Honorable, the President of the Council:

Sir : I am instructed by the House to inform the Council

that the House has passed the following resolution

:

Besolved, By this House, that whereas it now appears that the
action had on Saturdav on H. B's Nos. 36 and 37, that this House
was under a misapprehension as to the true character of said

bills, or a portion thereof, and more especially in regard to

those portions relating to the jurisdiction of the courts of this

Territory, therefore be it resolved that the Council is hereby
respectfully requested to return the several copies of the bills

above named to this House for further consideration.

Eespectfully,

C. J. McDIYITT,
Clerk of the House.

The message from the House having been received, the com-
mittee of the Whole resumed its sitting.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: Your committee of the Whole House beg
leave to report that they have had under consideration C. J. M-
No. 1, and report the same back to the Council with the recom-
mendation that it pass without amendment.

Also, C. B. No. 2, a bill for An act to amend an act entitled

an act to preserve game in the Territory of Colorado, and re-

turn the same to the Council with the recommendation that it

be referred to a special committee.
Also, C. B. No. 11, a bill for An act to authorize the countj

commissioners of the county of Lake to appropriate to the
construction of roads and bridges, the military fund raised by
yirtue of an act entitled an act to enaourage the formation and
equipment of volunteer companies, approved February 2d,

1865, and report the same back to the Council with the recom-
mendation that it be referred to a special committee of three.

Also, H. J. M. No. 4, relative to an additional appropriation

for the purpose of building a penitentiary in Colorado Terri-
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tory, and return tlie same to tlie Council witli the recommenda ,»

tion that it be referred to a special committee.

Also, H. B. No. 16, a bill for An act to repeal an act entitf >d

an act t© amend an act for the support of paupers, approv ed

January 11th, 1867, and return the same with the recommen- ia-

tion that it do pass.

Also, C. B. No. 12, a bill for An act amendatory of an act

relating to counties and county officers, and the several .' icts

amendatory thereto, and report the same back to the Cou acil

with the recommendation that it pass as amended.

E, N. STEARNS, Gharrma.ri,.

On motion, the report was received.

On motion of Mr. Nesmith, H. B's Nos. 36 and 37 were^ or-

dered returned to the House of Representatives, as per t't:eir

request.

On motion, the Council adjourned.

AFTERXOOX SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Mr. Loveland.

On motion, the report of the committee of the Whole on C.

B. No. 2 was adopted, and Messrs. Hinsdale, Saschez and Pink-
erton appointed as said committee.

On motion, the report of the committee of the Whole on C.

V). No. 11 was adopted, and Messrs. Stearns, Hughes and Nes-
mith appointed said committee.

Mr. Belden presented the following

:

Mr. President: Your joint committee on Enrolled Bills,

have examined C. B. No. 8, An act to legalize the records of

Lake county ; also, C. B. No. 10, An act in relation to an
adopted child of Major E. B. Kirk, and report the same cor-

rectly enrolled.

D. D. BELDEN, Chairman,

Report received.

Mr. Loveland appeared and took his seat.

Mr. Stearns moved that H. J. M. No. 4 be referred to a special

committee, consisting of Messrs. Butler, Belden and Steck.

Lost.

Mr. Hughes moved that the rules be suspended, and the me-
morial be put on its third reading and final passage.

Ay68 and najs demanded.
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Ayes—Messrs. Belden, Hinsdale, Hughes, Loveland, Sancliez,

Steck and Yelasquez—7,

Nays—Messrs. Butler, Nesmitb, Pinkerton, Stearns and Mr.
President—5.

Absent—Mr. Cook.
Lost.

On motion of Mr. Stearns, the memorial was referred to the
committee of the Whole.

Mr. Steck presented the following

:

Mr. President: The special joint committee to whom was
referred the revision and compilation of the general statutes of

the Territory, respectfully report that they have examined the
revision and compilation of said statutes with patience and
care, and agreed that the same should be first presented to the
House of Representatives for their action, which has been ac-

cordingly done.

All of which is respectfuUv submitted.

AMOS STECK,
HUGH BUTLER.

Report received.

Mr. Steck presented the following:

Office of Secretary of Colorado Agricultural Society,
Denver, December 28th, 1867.

To Hon. W. W. Webster^ President Territorial Council, Denver^

Colorado:

Dear Sir : I have the honor herewith to hand the report

of the Colorado Agricultural Society for the year 18()7, agree-

ably to a charter for the same, granted by the Territorial Leg-

islature and a})proved March 7th, 18G4r.

This report has unavoidably been detained, and should have
been submitted at the beginning of your session.

Very respectfully, vour ob't serv't,

W. D. ANTHONY,
Secretary.

Mr. Steck introduced C. C. R. No. 2, in relation to annual

report of the Agricultural Society of Colorado 'J^erritory,

which, on motion, was passed unanimously.

On motion, the report of the committee of the Whole on C.

B. No. 12 was adopted, and the bill ordered engrossed.

On motion, C. J. M. No. 1 Avas considered engrossed, and or-

dered to its third reading.
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On motion, the report of tlie committee of the A\'hole on II.

B. Xo. 16 was adopted, and the bill ordered to its third reading.

Leave being granted, Mr. Hinsdale introduced C. B. Xo. 15, a

bill for An act to repeal an act entitled an act to amend an act

entitled an act to prevent the introduction of animals for the

purpose of grazing within certain limits, approved November
6th, 1861, approved January 27th, 1866.

On motion, the rules were suspended, the bill read the first

and second times, and referred to the committee of the Whole.
On motion, the Council resolved itself into committee of the

Whole, on the general file.

Mr. Loveland in the chair.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President : Your committee of the Whole report that

they have had under consideration H. B. No. 18 and C. B. No.
13, which were laid over in the committee of the Whole. Also,

H. J. M. No. 4, and recommend that it be referred to the com-
mittee on Federal Eelations.

W. A. 11. LOYELAND, Chairman.

On motion, report was received and adopted.

On motion, the Council resolved itself into executive session.

Executive session being dissolved,

Mr. Stearns presented the following

:

Denver, Col., December 30th, 1867.

Mr. President: Your special committee to whom was re-

ferred C. B. No. 11, a bill for An act to authorize the countv
commissioners of the county of Lake to appropriate to the

construction of roads and bridges, the militar}^ fund raised by
virtue of an act entitled an act to encourage the formation and
equipment of volunteer companies, approved February 10th,

1865, beg leave to report the same back to the Council, with
the recommendation that it do pass Avithout amendment.

E. N. STEARNS, Chairman.
J. C. HUGHES,
J. W. NESMITII.

Keport received.

On motion, the bill was ordered engrossed and placed on file

for third reading.

On motion. Council adjourned.
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TUESDAY, December 31st, 1867.

Council met at 10 o'clock a. m.
President in the chair.

Eoll called.

Absent—Mr. Belden.

Prayer by the Chaplain.

Journal read and approved.

Mr. Stearns presented the following

:

Denver City, Col. Ter., December 31st, 1867.

Mr. President: Your committee on Engrossed Bills, beg
leave to report that they have examined the enrollment of C.

B. ISJ'o. 12, a bill for An act amendatorv of an act rehatino- to

counties and county officers, approved November 6th, 1861,

and the several acts amendatory thereto
;
also, C. B. No. 11, a

bill for An act to authorize the county commissioners of the

county of Lake to appropriate to the construction of roads and
bridges, the military fund raised by virtue of an act entitled an
act to encourage the formation and equipment of volunteer

companies, approved February 10th, 1864, report the same to

the Council correctly engrossed.

E. N. STEAENS, Chairman.
HUGH BUTLEE.

Eeport received.

Mr. Hinsdale presented the following

:

Mr. President: Your special committee to whom was re-

ferred C. B. No. 2, have had the same under consideration, and
respectfully ask leave to report the accompanying substitute

therefor, in lieu of the original bill, and recommend the adop-

tion of the substitute.

GEO. A. HINSDALE,
JAS. II. PINKEETON,
FEANCIS SANCHEZ.

Mr. Butler gave notice that he would, on to-morrow or some
subsequent day, introduce a bill for An act concerning probate
courts.

Messacrc from the Governor

:

o

Executive Department, Colorado Territory,
Denver, December 31st, 1867.

Hon. W. W. Webster, President of the Council:

Sir : In accordance with a resolution from tlie Honorable
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Council, I have the honor to present herewith a true and cor-

rect abstract of election returns bj counties, of an election held

in and for the Territory of Colorado, on the thirteenth day of

August, A. D. 1867.

Yery respectfully, your ob't serv't,

FRANK HALL,
Acting Governor.

Substitute for C. B. No. 2, An act to amend an act entitled

an act to preserve game in Colorado, was read first time in full.

On motion of Mr. Stearns, the substitute bill was adopted.

On motion of Mr. Stearns, the bill was considered engrossed

and ordered to its third reading.

H. B. No. 38 was read second time by its title, and referred

to committee of the "Whole.

C. J. M. No. 1, a memorial in relation to the Las Animas
Grant, was read third time and passed unanimously.

Absent—Mr. Belden.

Title agreed to.

C. B. No. 11, a bill for An act to authorize the county com-
missioners of the county of Lake to appropriate to the con-

struction of roads and bridges, the military fund raised by
virtue of an act entitled an act to encourage the formation and
equipment of volunteer companies, approved February 10th,

1865, was read third time and passed unanimously and title

agreed to.

Absent—Mr. Belden.

C. B. No. 12, An act amendatory of an act relating to coun-

ties and county officers, approved March 6th, 1861, and the

several acts amendatory thereto, was read third tinie and passed

by the following vote :

Ayes—Messrs. Cook, Hinsdale, Hughes, Loveland, Pinkerton,

Sanchez, Steck, Velasquez and Mr. President—9.

Nays—Messrs. Butler, Nesmith and Stearns—3.

Absent—Mr. Belden.

Title agreed to.

H. B. No. 16 was read third time, and on motion of Mr.
Butler, the bill was recommitted back to the committee of the

Whole.
Substitute for C. B. No. 2, An act to amend an act entitled an

act to preserve game in Colorado Territory, Avas read third

time and passed by the following vote

:

Ayes—Messrs. Butler, Hinsdale, Hughes, Loveland, Nesmith,
Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi-

dent—11.

Nays—Mr. Cook—1.

Absent—Mr. Belden.
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Title agreed to.

On motion, tlie Council resolved itself into committee of the
Whole on the general file.

Mr. Pinkerton in the chair.

After some time spent therein, the President resumed the-

chair for the purpose of receiving the following

Message from the House

:

House of Eepresextatives, December 31st, 1867.

To the Honorable^ the President of tJte Council:

Sir: I am instructed by the House of Eepresentatives to
inform your honorable body that the House has passed H. B^
No. SQj An act for revising and consolidation of the general

statutes of the Territory of Colorado, and ask the concurrence
of the Council.

The same is herewith transmitted.

Eespectfully,

C. J. McDIYITT,
Clerk of the House,

The message having been received, the committee resumed
its sittino^.

After some time spent therein,"" the committee rose and re-

ported as follows

:

Mr. President: Your committee of the Whole have had
under consideration C. B. No. 13, and refer it back to the
Council with the recommendation that it be indefinitely post-

poned.

The same is herewith submitted.

JAS. II. PINKEETON, Chairman.

Eeport received, and on motion, adopted by the following

vote:

Ayes—Messrs. Hinsdale, Pinkerton, Sanchez, Stearns, Steele

and Velasquez—6.

Najs—Messrs. Butler, Hughes, Loveland, Nesmith and Mr..

President—5.

Absent—Messrs. Beldcn and Cook.
On motion, Council adjourned.

AFTERNOON SESSION.

Council met at 2 o'clock.

President in the chair.

Koll called.



January 2.] COUNCIL JOURNAL. 105

Absent—Mr. Belden.

Mr. Steck presented the following

:

Mr. President: The Judiciary committee, having in charge C. B.

No. 9, a bill for An act in regard to improvements upon public

lands donated to public uses, respectfully report the same to

the Council with an amen.dment, inserting the word "if," in line

five of the bill, between the word "improvement" and the word
"the," and with this amendment respectfully recommend the

bill be engrossed, read a third time and passed.

AMOS STECK,
JAS. H. PINKERTON,
HUGH BUTLER.

Report received, and on motion, the amendment was adopted,

and the bill ordered engrossed and placed on file for third read-

ing.

Leave being granted, Mr, Butler introduced C. B. No. 16, An
act concerning probate courts, and to provide a chapter in rela-

tion thereto in the revised statutes, which was read first time
by its title, and on motion, the rules were suspended, the bill

read second time and ordered printed.

On motion, the Council resolved itself into executive session.

The executive session being dissolved.

On motion, the Council adjourned until Thursday at 2 o'clock

p. m.

y

THURSDAY, January 2d, 1868.

Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—Messrs. Cook and Loveland.
Journal read and approved.
Mr. Stearns presented the following:

Mr. President: Your committee on Engrossed Bills beg leave
to report C. B. No. 9, a bill for An act in regard to improve-
ments upon public lands donated to public uses, correctly en-

grossed.

E. N. STEARNS, Chairman.
HUGH BUTLER.

Report received.

Mr. Steck presented the following

:
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Mr. President: The Judiciary committee, to whom was re-

ferred C. B. No. 6, a bill for An act in regard to the writ of ne
exeat, respectfully report the same to the Council Avith the rec-

ommendation that the same be indefinitely p®stponed.

AMOS STECK,
HUGH BUTLER,
JAS. H. PINKERTON.

Report received, and on motion, adopted.

Mr. Steck presented the following :

Mr. President : The committee on Judiciary respectfully re-

port C. B. No. 7, a bill for An act to amend an act entitled an
act to provide for limitation of actions, approved November
5th, 1861, with the recommendation that the same be indefi

nitely postponed.

AMOS STECK,
HUGH BUTLER.
JAS. H. PINKERTON.

Report received.

Message from the House

:

House of Representatives, January 2d, 1868.

To the Honorable^ the President of the Council:

Sir : I have the honor to inform the Council that the House
has passed H. B. No. 33, An act in relation to an adopted child

of Samuel N. Hoyt, II. B. No. 34, An act to change the name
of Sarah Thomas, and H. C. R. No. 2, tendering the thanks of

the Legislative Assembly to the Hon. J. P. Whitney, Commis-
sioner to the Paris Exposition.

Also, has concurred in and passed C. C. R. No. 2, in relation

to the annual report of the Agricultural Society of Colorado
Territory, with this amendment: Strike out the word "ex-

cepting," in the fourth line, and insert the word "including," in

lieu thereof. In this amendment you are respectfully requested

to concur.

And has passed H. B. No. 17, An act requiring persons elected

or appointed to county or township ofTiccs to qualif}^, and JI. B.

No. 25, An act to provide for the payment of clerks and other

officers of the Legislative Assembly.
Also, H. J. M. No. 6, a joint memorial to the Congress of the

United States, relative to a subsidy of lands for railroad pur-

poses, and H. J. M. No. 7, a joint memorial to the Congress of
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the United States, relative to the boundary line between Colo-

rado and New Mexico.
The same are herewith transmitted.

Yerv respectfully, your ob't serv't,

C. J. McDIYITT,
Clerh of the House.

Mr. Loveland appeared and took his seat.

Mr. Steck presented the following reports

:

Mr. President: The committee on Judiciary, having in

charge H. B. No. 3, An act concerniDg fines and forfeited re-

cognizances, respectfully report the bill to the Council with the

followinsf amendment, to be known in said bill sections 4 and

5, and section -i to be known as section 6

:

Sec. 4. In every case where a portion of a fine imposed upon
a defendant by any statute, is novr, or shall be authorized to be
paid to the informer in said case, and neither the court, grand
or petit jury, shall indicate who is the informer, the whole of

said fine shall be paid into the treasury of the county, as is

herein before provided in this act.

Sec. 5. All fines heretofore paid by any defendant in cases

where a portion of said fine was by the statute appropriated to

the informer, and no informer was known to the court, that

portion of the fine due to said informer, now in the hands of

any justice of the peace, probate court, or clerk of the district

court, shall be paid into the treasury of the county wherein the

conviction was had and said fine or fines were paid, and in case

the office of justice of peace, probate judge, or clerk of the

district court, into whose hands any such fines may have been
paid, shall have expired, it shall be the duty of the attorney act-

ing for the county into whose treasury the said fines are by this

act directed to be paid, to demand the payment of said fines so

remaining unpaid, and in case of refusal or neglect to pay the

same, suit may be instituted in the name of the county for the

recovery of the same in any court of competent jurisdiction.

All of which fire respectfully submitted.

AMOS STECK,
HUGH BUTLER,
J. II. PINKERTON.

And:

Mr. President: The Judiciary committee, having referred to

them H. B. No. 13, An act to amend an act entitled an act to

provide for limitation of actions, approved November 5th,



108 COUNCIL JOUENAL. [January 2.

1861, respectfully report the same to the Council with the rec-

ommendation that it be indefinitely Dostponed.

AMOS STECK,
HUGH BUTLER,
J. H. PIXKERTON.

Reports received.

Leave being granted, Mr. Hinsdale introduced C. B. No. 17, a
bill for

f
An act to change the boundaries of the counties of

Pueblo, Huerfano and Las Animas.
Mr. Butler introduced C. B. No. 18, a bill for An act to repeal

part of an act entitled an act to amend an act entitled an act to

incorporate the City of Central, approved March 11th, 1864.

Leave being granted, Mr. Butler introduced C. B. No. 19, a
bill for An act to amend an act concerning criminal jurispru-

dence, approved November 5th, 1861.

Mr. Butler gave notice that he Avould, oh to-morrow or some
subsequent day, introduce a bill for An act to provide for the
repeal of the charter of the City of Central.

Mr. Steck gave notice that he Avould, on to-morrow or some
subsequent day, introduce a bill concerning grand juries in

certain cases.

Also, a bill to regulate the granting of injunctions in certain

cases.

Leave being granted, Mr. Steck introduced C. B. No. 20, An
act amendatory of an act entitled an act to amend an act entitled

an act to enable road, ditch, manufacturing and other companies
to become bodies corporate.

Leave being granted, Mr. Butler introduced C. B. No. 21, a
bill for An act relating to the competency of witnesses in civil

cases.

H. B. No. 36, a bill for An act to provide for the revision of

the general statutes of Colorado Territory, and H. B. No. 3-4,

An act to chano-e the name of Sarah Thomas, were read first

time by their title.

C. B. No. 17, a bill for An act to change the boundaries of

the counties of Pueblo, Huerfano and Las Animas, was read

first time by its title, and on motion, the rules Avere suspended,
the bill read second time and referred to the committee of the

AVHiole.

C. B. No. 1^, a bill for An act to repeal part of an act entitled

an act to amend an act entitled an act to incorporate the City of

Central, approved March 11th, 1861, and C. B.No. 19, a bill for

An act to amend an act entitled an act concerning criminal ju-

risprudence, approved November 5th, 1861, and C. B. No. 20,

An act amcndatoi'y wf an act entitled an act to amend an act

entitled an act to enable road, ditch, manufacturing and other
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companies to become bodies corporate, and C. B. Xo. 21, a bill

for An act relating to the competenc}^ of witnesses in civil

cases, and H. B. ISTo. 25, a bill for An act to provide for tlie

payment of clerks and other officers of the Legislative Assem-
bly, and li. B. Xo. 33, An act in relation to an adopted child of

Samuel X. Hoyt, were read first time, and on motion, the rules

were suspended, and the bills ordered to their second reading.

H. C. K. Xo. 2, tendering the thanks of the Legislative As-
sembly to the Hon. J. P. Whitney, Commissioner to the Paris

Exposition, and H. J. M. Xo. 7, a bill for a memorial relating

to the boundary line between Xew Mexico and Colorado, and
H. B. Xo. 17, An act requiring persons elected or appointed
county or township officers to qualify, were read first time in

full.

H. J. M. Xo. 6, a joint memorial to the Congress of the
United States relative to a subsidy of lands for railroad pur-

poses, was read first time in full.

Mr. Stearns moved that the rules be suspended, and the me-
morial passed to its second reading.

Lost.

C. B. Xo. 18, C. B. Xo. 19, C. B. Xo. 21, and H. B. Xo. 25
were read second time and referred to committee of the Whole.

C. B. Xo. 20 was read second time and referred to committee
on Incorporations.

H. B. Xo. 33, An act in relation to an adopted child of Sam-
uel X. Hoyt, was read second time, and on motion, the rules

were suspended, the bill read the third time and passed unani-
mouslv.

Absent—Mr. Cook.
Excused—Mr. Pinkerton.

Title asrreed to.

C. B. Xo. 9, a bill for An act in regard to improvements on
public lands donated to public uses, was read third time and
passed unanimously.

Absent—Mr. Cook.
Excused—Mr. IHnsdale.

Title agreed to.

Mr. Stock moved that the Council concur in the House
amendment to C. C. E. Xo. 2.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, X^'esmith, Stearns,

Steck and Mr. President—7.

Xays—Messrs. Belden, Hinsdale, Pinkerton, Sanchez and Ve-
lasquez—5.

Absent—Mr. Cook.
So the amendment was concurred in.

Mr. Xesmith moved to adjourn.
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Ayes and nays demanded.
Ayes—Messrs. Belden, Hnglies, Loveland, Nesmitli, Pinker-

ton, Sanchez and Yelasquez—7.

Nays—Messrs. Butler, Hinsdale, Stearns and Mr. President
—4.

Absent—Messrs. Cook and Steck.

So the motion prevailed, and the Council adjourned.

FRIDAY, January 3d, 1868.

Council met at 10 o'clock a. m.

President in the chair.

Roll called.

Absent—Messrs. Butler and Nesmith.
Prayer by the Chaplain.

Messrs. Butler and Nesmith appeared and took their seats.

Journal read and approved.

Mr. Hughes presented a petition from citizens of Lake
county, praying the Legislature to take such steps as will

secure the prompt admission of Colorado into the Union.
Mr. Loveland moved to lay the petition on the table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hinsdale, Loveland, Sanchez

and Velasquez— 6.

Nays—Messrs. Cook, Hughes, Nesmith, Pinkerton, Stearns,

Steck and Mr. President—7.

Lost.

Mr. Hughes presented another petition from citizens of Lake
county, relating to admission of Colorado into the Union.

Mr. Stearns moved that the petition be referred to committee
on Highways and Bridges.

Ayes and nays demanded.
Ayes—Messrs. Belden, Hinsdale, Loveland, Sanchez, Stearns

and Velasquez— 6.

Nays—Messrs. Butler, Cook, Hughes, Nesmith, Pinkerton^

Steck and Mr. President— 7.

Lost.

On motion, the petitions Avere referred to the committee on
Federal Relations.

On motion, the petitions heretofore laid on the table were
taken up and referred to the committee on Federal Relations.

Mr. Nesmith presented three petitions from citizens of Gilpin

county, relative to admission of Colorado into the Union, and
on motion, they were referred to the committee on Federal Re-
lations.
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The following communications were read, and on motion,

were ordered spread upon tlie journal:

Denyee, January 2d, 1868.

Hon. W. W. Wehster^ President Territorial Council:

Sir : I have the honor of requesting you to lay before the

Legislative Assembly the accompanying important document,

relating to the plans and prospects of the Union Pacific Rail-

road Company, E. D. It also indicates the wishes of the com-
pany in regard to action by the honorable body over one branch

of which you preside.

I am, very respectfully, your ob't serv't,

JOHN EYANS.

Union Pacific Railway, E. D.,

St. Louis, December 18, 1867.

Sir : Much has been said, and doubts entertained respecting

the intention of this company to construct and unite its road

with that of the Union Pacific, as contemplated and required

by the act of Congress of 1866.

I am able to afiirm that the company has never contemplated

avoiding its obligations in that particular, but has made at all

times, and is now making its best efforts to comply with the

law. Three hundred and thirty-five miles of the road from the

mouth of the Kansas river, together with the Leavenworth
branch of thirty-three miles, is constructed. Arrangements
were made for completing fifty miles in addition of the road,

which the unexpected floods, pestilence, and indian hostilities

prevented.

Notwithstanding these difficulties, we are far in advance of

the government requirement, and do not anticipate any state of

case which will work a forfeiture of the government aid. We.
shall, with tlie opening of spring, again push forward the Avork

with zeal, and entertain the reasonable hope that should we
fail to get all the aid from Congress which we are about to ask,

we shall obtain such construction of existing acts, granting us
aid, as will carry us far into Colorado on our destined route.

If we fail, after we pass the point to which our subsidy in bonds
extends, our progress will be more slow, but will do all we can
with the means within our control, and at no distant day our
work will be done.

The road constructed and operated has already demonstrated
that it is no longer to be regarded as an experiment. Its earn-

ings will be forever adequate to pay the interest upon the cost

of construction, and our effort now is to present such facts to
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Congress as may be at hand and readily collected, as will con-

vince that body that the extension of the road will add greatly

to the security of the government for the subsidy already in-

vested. The parties connected with this road believed, and yet
believe, that there is a way through the mountains in Colorado
by which the Pacific Road could have been more easily con-

structed, than by the route adopted by the U. P. R. R. Co., but
that way is too far south of the parallel of Omaha to suit that

line. We desire, in extending our line to its junction with the
Omaha line, to so locate it as to be a part of the road which at

some future day shall pass the mountains and develop the

western portion of your Territory, and this we hope to be en-

abled to do without materially protracting our line of road, but
whatever lengthened line of road there may be, it will work no
injury to the people of your Territory. We think that our
road; when constructed as contemplated, can have no successful

rival for the traffic of Colorado, and that its traffic will reward
us for all our outlay

;
and entertaining these opinions, you may

be well assured that we shall contend for it with all the power
we possess, and not for a part, but for all that our superior

position will enable us to command, and to that end, and for

the purpose of enabling us to cover the whole eastern boundary
of your Territory, we have caused surveys to be made of the

routes to the Pacific Ocean by the 85th and 32d parallels, by
either of Avhich, we are advised, the road can be rapidly con-

structed with an absolute certainty of enjoying upon either

line a large local traffic, greater than has hitherto been estimated

or imagined.

This proposed extension of our road, if it shall meet the

favor of Congress, will be rapidly built, as the winter will not

retard the operations of the company. You see that our lines

would soon flank the entire mountain range of Colorado, and
it is not, I think, unreasonable to suppose that the Territory

would increase in population and wealth never before known
in the settlement of a new country, not excepting California.

In the carrying out of these enterprises, we had never thought

of demanding pecuniary aid from Colorado, but we had not

anticipated that such aid would be given to an enterprise which
has ignored Colorado, and which would only serve to remove the

business of Denver, and of Colorado, to Cheyenne. Our road

will o])cn u]) and iniprovo your Territory, and make Denver
important and permanent. The other strips it of all impor-

tance, and ti-ansfers its business to Cheyenne.

The aid we expected, and confidently hope to have, is the in-

fluence of the people of Colorado to. be exerted in such poten-

tial form and manner as will arrest the attention of Congress,

and cause a careful and candid examination of the subject, not
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doubting: that when the g^reat adyantaores of this road, when
completed, to the nation, are considered, we shall meet with
favor. If jou will permit, I would suggest a memorial from
the Legislature to Congress, in which should be briefly stated

the advantages to the government to be derived from the con-

struction of the road—the probable increased product of the
mines, now of great interest to the country, security against In-

dians, &c., and such other matters as may occur to you as im-
portant to a clear and correct understanding by Congress of the

"subject.

If you think well of these suggestions, and will attend to

having the subject properly brought before the Legislature for

its considerate action, we shall be obliged, and shall also be
obliged for any eftbrt that yourself and the citizens may incline

to exert in our behalf.

I will not conceal from you our regret that the citizens of

Denver did not give the preference of an immediate connection

with our road, rather than with the northern line, but we have
no right to assume that they have misjudged their interests.

Had they resolved on a connection with us, it would, I believe,

have been accomplished as soon as a connection could be made
with the northern line.

If the people of Colorado regard our efforts Avith indiffer-

ence, and we shall fail to get the hoped for aid from Congress,

•of course we shall not be able to make the progress we have
heretofore made, but still we shall persevere, confident of our
success, and of enjoying the trade of Colorado in the future.

I am permitted to state that this letter has been read by the
Executive Committee and the President of our company, and
oneets with their approval.

Very respectfully, vour ob't serv't,

J. P. USHER,
Solicitor.

IIox. Jonx Evans, Denver, C. T.

Mr. Steck presented the following

:

Mr. President: C. B. Ko. 1-1, a bill for An act to amend an
;act concerning practice in civil cases, approved November 5th,

1861, referred to the Judiciary committee and examined by
them, is herewith reported to the Council with the recom-
mendation that the same pass.

AMOS STECK,
HUGH BUTLER,
JAS. H. PINKERTON.

Report received.

8
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Mr. Huglies presented tlie following :

Mr. President: Your committee on Printino- beo- leave to
report tliat they liave examined H. B. No. 38, and find tlie same-

correctly printed with this exception: That the word "hereto-

fore," which should appear between the word "have" and tlie

word "been," in the seventh line of section 1, has been omitted.

Also, have examined C. B. No. 15, and find the same cor-

rectly printed.

The same are herewith submitted.

Eespectfully,

J. C. HUGHES, Chairman,

Report received.

Mr. Stearns presented the following :

Whereas^ We believe the prosperity of Colorado Avould be
greatly promoted by its immediate admission as a State intO'-.

the Union
;
and,

Whereas^ We are of the opinion that a large majority of the
people of the Territory are in favor of such admission; there-

fore, be it

Resolved^ By the Council of the Legislative Assembly of the

Territory of Colorado, That the Congress of the United State^^-

be respectfully requested to admit Colorado as a State into the
Union at the earliest practicable day.

Resolved^ That we respectfully ask that a portion of Dakota
Territory south of the forty-second degree of north latitude, and
west of Nebraska, be annexed to and made a part of Colorado.

Resolved,, That the Secretary of the Territory be requested to

forward a copy of these resolutions to the President of the
Senate and Speaker of the House of Representatives of the

Congress of the United States.

On motion of Mr. Hughes, the resolutions were made the
special order for 2 o'clock this afternoon.

Mr. Stock presented the following

:

Resolved^ That the newspapers published in this city be re-

quested to publish the recapitulation of the votes cast at the
last general election in the several counties, as the same appears
in the tabular statement communicated by Acting Governor
Hall.

Resolution adopted.

On motion of Mr. Butler, the vote bv which Mr. Stearns's,

resolutions were made the special order, was reconsidered^
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Ayes and nays demanded on Mr. Hughes's motion.

Ayes—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Naj's—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Sanchez, Stearns and Yelasquez—8.

Lost,

Mr. Cook moved the resolutions be postponed until Monday
next.

Ayes and nays demanded.
Ayes—Z\Iessrs. Cook, Nesmith, Pinkerton, Steck and Mr.

President—5.

Nays—Messrs. Belden, Butler, Hinsdale, Loveland, Sanchez,
Stearns and Yelasquez—8.

Lost.

Mr. Butler moved to amend the resolutions as follows

:

Provided^ That no change be made in the constitution adopted
in 1865, in regard to the elective franchise, that the word
"white " be and remain a part of said constitution, and that

negro suffrage shall not be imposed as a condition precedent for

the admission of the State.

Mr. Cook moved to adjourn.

Aj^es and nays demanded.
Ayes—Messrs. Cook, Nesmith, Pinkerton, Stock and Mr.

President—5.

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Sanchez, Stearns and Velasquez—8.

Lost.

^fr. Butler moved the previous question on the amendment.
lN[r. Cook moved to lay the amendment on the table.

Mr. Butler withdrew his motion for the previous question.
Mr. Butler withdrew his amendment.
On motion, Council adjourned.

AFTEENOOX SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Roll called.

Absent—Mr. Pinkerton.
On motion of Mr. Butler, the resolutioDs presented by Mr.

Stearns Avere made the special order of to-morrow at 2 o'clock
p. m.

^{y. Butler introduced C. B. No. 22, a bill for An act to pro-
vide for the repeal of the charter of the City of Central, which
was read first time in full, and on motion, the rules were sus-
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pended, tlie "bill read second time by its title, and referred to

the committee of the Whole.
H. C. R. No. 2, and H. B. No. 3i, were read second time and

referred to the committee of the Whole, without printing.

H. B. No. 17, II. J. M. No. 6, and H. J. M. No. 7, were read

second time and referred to committee of the Whole.
H. B. No. S6 was read second time.

Mr. Butler moved that the printing of the bill be dispensed

with.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes,

Loveland, Nesmith, Sanchez, Stearns, Steck, Velasquez and
Mr. President—12.

Absent—Mr. Pinkerton.

Carried.

Mr. Loveland moved that the further reading of the bill be
dispensed with till Monday next at 2 o'clock p. m.
Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Loveland,

Sanchez, Stearns and Velasquez—8.

Nays—Messrs. Hughes, Nesmith, Steck and Mr. President
—4.

Absent—Mr. Pinkerton.

Carried.

Mr. Hughes presented the following

:

J/r. President: Your committee on Printing beg leave to

report the following bills correctly printed :

C. B. No. 18, a bill for An act to repeal part of an act entitled

an act to amend an act entitled an act to incorporate the city of

Central, approved March 11th, 1864, and C. B. No. 16, An act

concerning probate courts and to provide a chapter in relation

thereto in the revised statutes.

Herewith transmitted.

J. C. HUGHES, Chairman.

Report received.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Nesmith in the chair.

After some time spent therein, the President resumed the

chair,

Mr. Pinkerton appeared and took his seat.

Message from the House

:
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House of Eepresentatives, January 3d, 1868.

To the Honorable^ the President of the Council:

Sir : I am instructed to inform the Council that the House
has passed C. B. Xo. 3, An act relating to intoxicating liquors

on days of election, with the following amendment: In the last

line strike out the word "one,"' and insert in lieu thereof the

word "twenty." In which amendment you are respectfully re-

quested to concur.

Also, has passed H. B. No. 37, An act concerning criminal

jurisprudence.

The same are herewith transmitted.

And the House have discharged their committee of confer-

ence on H. B. No. 11, and appointed Messrs. Stratton, Decatur,

Pierce, Slaughter and McDouaal as a new committee on same
bill, and respectfully request the appointment of a like com
mittee from your honorable body.

Respectfully,

C. J. McDIVITT,
Clerk of the House,

The message having been received, the committee resumed
its sitting.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: The committee of the Whole have had
under consideration C. B. No. 14, An act to amend an act con-

cerning practice in civil cases, and C. B. No. 15, An act to re-

peal an act entitled an act to amend an act entitled an act to

prevent the introduction of animals for the purpose of grazing
within certain limits, approved November 6th, 1861, approved
January 27th, 1866, and C. B. No. 18, An act to repeal part of

an act entitled an act to amend an act entitled an act to incor-

porate the City of Central, approved March 11th, 186-1, and re-

fer the same back to the Council with the recommendation that

they do pass.

Also, H. B. No. 3, An act concerning fines and forfeited re-

cognizances, and report the same back with the recommenda-
tion that the amendments reported by committee on Judiciary
be adopted, and that the bill as amended be passed.

Also, C. B. No. 7, An act to amend an act entitled an act to

provide for limitation of actions, approved November 5th,

1861, and H. B. No. 16, An act to repeal an act entitled an act

to amend an act for support of paupers, approved January
11th, 1867, and II. B. No. 13, An act to amend an act entitled
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an act to' provide for limitation of actions, and recommend that

tliey be indefinitely postponed.

Also, H. B. IN'o. 18, wliicli was laid over in committee of the

"Whole until to-morrow.

J. W. NESMITII, Chairman.

On motion, the report of the committee of the Whole on C.

B. No. 14, C. B. No. 15, and C. B. No. 18, were adopted, and the

bills ordered engrossed for third reading.

On motion, the amendments recommended by the committee
of the Whole on H. B. No. 3, were adopted, the amendments
ordered engrossed, and bill placed on file for third reading.

On motion, the report of the committee of the Whole on C.

B. No. 7, 11. B. No. 13, and H. B. No. 16, Avas adopted, and the

bills indefinitely postponed.

Mr. Stock moved that the Council concur in House amend-
ments to C. B. No. 3.

Ayes and nays demanded.
Ayes—Messrs. Butler, Loveland, Nesmith, Pinkerton, San-

chez, Stock and ]\Ir. President—7.

Nays—Messrs. Belden, Cook, Hinsdale, Hughes, Stearns and
Velasquez—6.

Carried.

Mr. Butler moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hinsdale, Loveland, Nesmith,

Pinkerton, Sanchez and Velasquez—8.

Nays—Messrs. Cook, Hughes, Stearns, Steck and Mr. Presi-

dent—5.

Carried.

And Council adjourned.

SATUKDAY, January 4th, 1868.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Messrs. Belden, Cook and Loveland.
Journal read and approved.
Messrs. Belden and Cook appeared and took their seats.

Mr. Hughes presented the following

:

Mr. President : Your committee on Printinc^ bec^ leave to

report C. B. No. 19, An act to amend an act entitled an act con-

cerning criminal jurisprudence, approved November 5th, 1861,

^
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and H. B. Ts"©. 25, An act to provide for the payment of clerks

and other officers of the Legislative Assembly, as correctly

printed.

Herewith transmitted.

Respectfully,

J. C. HUGHES, Chairman.

Report received.

Mr. Belden presented the following :

Mr. President : Your committee on Enrolled Bills have this

•day, at the hour of 10 o'clock a. m., presented C. B. l^o. 10, An
act in relation to an adopted child of Major E. B. Kirk, and C.

B- Ko. 8, An act to leo'alize the records of Lake countv, to the

Governor, and thev now remain in his hands and await his si"'-

nature.

D. D. BELDEX, Chairman.

Report received.

Mr. Stearns presented the following

:

Mr. President : Your committee on Enrolled Bills beg leave

to report C. B. No. 3, a bill for An act relating to intoxicating

liquors on days of election, correctly enrolled.

E. N. STEARNS, Chairman.
HUGH BUTLER.

Mr. President: Your committee on Engrossed Bills, beg
leave to report C. B. No. 18, a bill for An act to repeal part of

an act entitled an act to amend an act entitled an act to incor-

porate the City of Central, approved March 11th, 1861.

Also, C. B. No. 14, An act to amend an act entitled an act

concerning practice in civil cases, approved November 5th,

1861.

Also, C. B. No. 15, a bill for An act to repeal an act entitled

an act to amend an act entitled an act to prevent the introduc-

tion of animals for the purpose of grazing within certain limits,

approved November 6th, 1861, approved January 27th, 1866.

All of which are correctly engrossed.

E. N. STEARNS, Chairman.

Report received.

Mr. Butler presented the following : ^

Mr. President : The undersigned, your special committee ap-

pointed to confer with a like committee on the part of the
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House, in regard to the disagreement between the House and
Council concerning H. B. No. 11, An act to locate the peniten-

tiary of the Territory of Colorado, beg leave to report that

they have had several meetings with the committee on the part

of the House, and that thej^ have been unable to agree.

Respectfully,

HUGH BUTLER,
E. N. STEARNS,
CHAS. A. COOK.

Report received.

And on motion, the committee was discharged.

Mr. Loveland appeared and took his seat.

Mr. Hughes moved that the Council recede from its amend-
ments to H. B, No. 11.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes-

mith, Stearns, Steck, Yelasquez and Mr. President—10.

Nays—Messrs. Loveland, Pinkerton and Sanchez— 3.

Carried.

Mr. Butler introduced C. B. No. 23, An act concerning the
incorporation of Masonic societies, which was read first time by-

its title, and on motion, the rules Avere suspended, and the bill

placed on file for second reading.

H. B. No. 3T, An act concerning criminal jurisprudence, was
read first time by its title.

C. B. No. 23 was read second time by its title, and referred to

committee of the Whole.
C. B. No. 14, An act to amend an act entitled an act concern-

ing practice in civil cases, approved November 5th, 1861, was
read the third time, and passed by the following vote.

Ayes—Messrs. Belden, Butler,, Cook, Hinsdale, Hughes,
Loveland, Nesmith, Pinkerton, Sanchez, Steck, Yelasquez and
Mr. President—12.

Nays—Mr. Stearns— 1.

Title agreed to.

C. B. No. 15, An act to repeal an act entitled an act to amend
an act entitled an act to prevent the introduction of animals for

the purpose of grazing within certain limits, approved Novem-
ber 6th, 1861, approved January 27th, 1866, was passed unani-

mously and title agreed to.

C. B. No. 18, An act to repeal part of an act entitled an act

to amend an act entitled an act to incorporates the City of Cen-
tral, approved March 11th, 1861, was read tliird time and passed
unanimously, and title amended by addition of the following:

And to provide for the election of city attorney and city mar-
shall.
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H. B. No. 3, An act concerning fines and forfeited recogni-

zances, was read third time and passed unanimonslj.
Absent—Mr. Webster.
Title as^reed to.

On motion, the Council resolved itself into committee of

the Whole, on H. B. No. 25.

Mr. Belden in the chair.

After some time spent therein, the committee rose and ver-

bally reported the bill laid over in the committee of the Whole.
Report received.

Mr. Stearns presented the following

:

Resolved^ That the committee on Printing be authorized to

negotiate for publishing the report of the State Agricultural

Society for the year 1867, provided the same shall be published
and furnished the Council at least one day before the close of

the present session.

Adopted.
On motion, the Council resolved itself into committee of the

Whole.
Mr. Stearns in the chair.

After some time spent therein, the committee rose and re-

ported as follows :

Mr. President: Your committee of the Whole have had
under consideration II. C. R. No. 2, tendering the thanks of the
Legislative Assembly to the lion. J. P. Whitney, Commissioner
to theParis Exposition, and C. B. No. 19, An act to amend an
act entitled an act concerning criminal jurisprudence, approved
November 5th, 1861, and report the same back with the recom-
mendation that they do pass without amendment.

E. N. STEARNS, Chairman,

Report received, and on motion, adopted.
And C. B. No. 19 ordered engrossed and placed on file for

third reading.

On motion, the Council adjourned.

AFTERXOOX SE.iSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Mr. Sanchez.
Message from the House:
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House of Kepresextatiyes, January 4th, 1868.

To the Honorable^ the President of the Council:

Sir: I am instructed to inform the Council that the House
has passed H. B. No. 48, An act to dissolve the bonds of mat-

rimony heretofore existing between Alonzo N. Allen and Mary
A. Allen.

Also, li^s passed C. B. No. 4, An act to establish a board of

registry of electors, with the following amendment: Add Sec.

21. This act shall take effect and be in force from and after the

first day of February, 1868. In Avhich amendment you are re-

spectfully requested to concur.

Also, has passed II. B. No. 21, An act to establish a Territo-

rial assay office in Colorado Territory, and II. B. No. 44, An act

to establish the ludicial districts within this Territory, and to

provide for holding of courts therein.

The same are herewith transmitted.

Kespectfully,

C. J. McDIVITT,
Clerk of the House.

Mr. Sanchez appeared and took his seat.

Message from the Governor

:

Executive Department,
Denver, January 4th, 1868.

Hon. W. W. Webster^ President of the Council

:

Sir : I have the honor to inform the Honorable Council

that I have approved and signed the following bills certified to

have originated in that body, viz.

:

An act to legalize the records of Lake county.

An act in relation to an adopted child of Major E. B. Kirk.

Very respectfully, your ob't serv't,

FKANK HALL,
Acting Oovernor.

Mr. Stock moved tliat the State resolutions presented by Mr.
Stearns, be postponed until Monday next at 10 o'clock a. m.

Mr. Loveland moved that the resolutions be indefinitely post

poned.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,

Sanchez, Stearns and Velasquez—8.

Nays—Messrs. Cook, Nesmith, Pinkerton, Stock and Mr.

President—5.

Carried.
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On motion of Mr. Butler, the Council concurred in House
amendments to C. B. No. -i.

Mr. Hughes presented the following

:

Mr. President: Your committee on Printins: beo; leave to

report the following bills correctly printed :

C. B. No. 22, a bill for An act to provide for the repeal of

the charter of the City of Central.

Also, H. B. No. 17, An act requiring persons elected or ap-

pointed to county or township offices to qualify.

Herewith transmitted.

J. C. HUGHES, Chairman.

Report received.

On motion, the Council resolved itself into committee of the

Whole on the general file.

Mr. Pinkerton in the chair.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: Your committee of the Whole beg leave to

report that they have had under consideration PL B. No. 25 and
H. B. No. 34, and they were postponed until Monday next in

committee of the Whole.
Also, C. B. No. 22, and recommend that it be passed without

amendment.
Also, H. B. No. 17, and recommend that the words "or town-

ship," in the second and third lines be stricken out, and that

with this amendment the bill do pass.

Respectfully,

JAS. H. PINKERTON, Chairman.
.

Report received.

Mr. Belden moved that the vote by which Mr. Stearns's res-

olutions were laid upon the table, be reconsidered, and to lay

that motion on the table.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,

Sanchez, Stearns and Velasquez—8.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Carried.

On motion, the report of the committee of the Whole was
adopted, and C. B. No. 22, and the amendments to H. B. No. 17
ordered engrossed.
On motion. Council adjourned.
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MONDAY, January 6th, 1868.

Council met at 10 o'clock a. m.
President in the chair.

EoU called.

Absent—Messrs. Belden, Cook and Loveland.
Journal read and approved.

Mr. Cook appeared and took his seat.

Mr. Stearns presented the following

:

Mr. President: Your committee on Engrossed Bills beg leave

to report C. B. No. 19, a bill for An act to amend an act entitled

an act concerning criminal jurisprudence, approved November
5th, 1861 ; also, C. B. No. 22, a bill for An act to provide for

the repeal of the charter of the City of Central, correctly en-

grossed.

E. N. STEAENS, Chairman.
HUGH BUTLEE.

Eeport received.

Mr. Hughes presented the following :

Mr. President: Your committee on Printing have examined
C. B. No. 17, a bill for An act to change the boundaries of th©

counties of Pueblo, Huerfano and Las Animas, and find the

same correctly printed.

The same is herewith transmitted.

Eespectfully,

J. C. HUGHES, Chairman.

Eeport received.

Mr. Pinkerton offered the following :

Resolved^ That the Governor be requested to send to the

Council a manuscript copy of the report of the Treasurer of the

Territory for the year 1867, the printed copy furnished not ap-

pearing to be correct.

Eesolution passed.

Leave being granted, Mr. Butler introduced C. B. No. 21, An
act to provide for the better collection of road tax in certain

counties..

Leave being granted, Mr. Steck introduced C. B. No. 25, An
act to authorize tlio collection and disbursement of moneys due
from the United States, under the joint resolution of Congress,

approved July 28tli, 1866.

H. B. No. 21, An act to establish a Territorial assay office in



January 6.] COUNCIL JOUENAL. 125

tlie Territory of Colorado, and H. B. '^o. 44, a bill to establisli

the judicial districts within this Territory, and to provide for

the holding of courts therein, and H. B. Xo. 48, An act to dis-

solve the bonds of matrimony heretofore existing between
Alonzo N. Allen and Mary A. Allen, and C. B. Ko. 24, An act

to provide for the better collection of road tax in certain coun-

ties, and C. B. No. 25, An act to authorize the collection and
disbursement of moneys due from the United States under the

joint resolution of Congress, approved July 27th, 1866, were
read first time, and on motion, the rules w^ere suspended, and
the bills ordered to their second reading.

H. B. No. 21, H. B. No. 37, H. B. No. 44, H. B. Ne. 48, and
C. B. No. 25, were read second time and referred to the com-
mittee of the Whole without printing.

And C. B. No. 24 was read second time and referred to the

committee of the Whole.
H. C. K. No. 2, tendering the thanks of the Legislative As-

sembly to the Hon. J. P. Whitney, Commissioner to the Paris

Exposition, and C. B. No. 19, An act to amend an act entitled

an act concerning criminal jurisprudence, approved November
5th, 1861, and C. B. No. 22, An act to provide for the repeal of

the charter of the City of Central, were read third time and
passed unanimously and titles agreed to.

H. B. No. 17, An act requiring persons elected or appointed
to county or township offices to qualify, was read third time,

and by unanimous consent the word " recognizable," in the sec-

ond section, was stricken out, and the word " recoverable " in-

serted in lieu thereof, and the bill passed by the following vote:

Ayes—Messrs. Belden, Butler, Cook, Loveland, Nesmitb,
Pinkerton, Stearns, Steck, Velasquez and Mr. President—10.

Nays—Messrs. Hinsdale, Hughes and Sanchez—3.

On motion, the title was amended by striking out the words
" or township."

On motion, the Council resolved itself into committee of the
Whole.

Mr. Stearns in the chair.

After some time spent therein, the President resumed the
chair for the purpose of receiving the following

Communication from tlie Governor :

Executive Department, Colorado Territory,
Denver, January 6th, 1868.

Hon. W. W. Wehstei'j President of the Council:

Sir: In pursuance of a Council resolution received this

date, I have the honor to transmit herewith the original MSS.
of the Treasurer's report for 1867, with the observation that I
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liave carefully compared it with the printed copy, and find no
error in printing, though there appears to be a material dis-

crepancy in the statement showing the amounts paid by, and
balance due from certain counties.

In the hope that the Honorable Council Avill give this matter
earnest investigation, I remain.

Very respectfully, your ob't serv't,

FEANK HALL,
Acting Governor.

The communication having been received, the committee
resumed its sitting.

After some time spent therein, the committee rose and re-

ported as follows

:

J/r. President: Your committee of the Whole House have
had under consideration H. B. No. o^t, An act to change the

name of Sarah Thomas, and report the same to the Council

with the recommendation that it do pass without amendment.
Also, H. V>. No. 25, a bill for An act to provide for the pay-

ment of clerks and other officers of the Legislative Assembly,
and report the same to the Council with the recommendation
that it be amended, by adding to the last line of section 2, " and
the Page $2.00 per day," and that it pass with that amendment.

Also, C. B. No. 17, a bill for An act to change the boundaries
of the counties of Pueblo, Huerfano and Las Animas, and re-

port the same to Council with the recommendation that it pass

without amendment.
E. N. STEAENS, Chairman.

Eeport received.

And on motion, the amendment recommended to II. B. No.
25, was adopted, and ordered engrossed.

On motion, Council adjourned.

AFTERNOON SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Eoll called.

Absent—Mr. Belden.

On motion, C. B. No. 17 was ordered engrossed and placed

on file for tliird reading.

Mr. Belden appeared and took his scat.

On motion, the Council resolved itself into committee of tlio

Whole, on H. B. No. 36.

Mr. Loveland in the chair.
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After some time spent tlierein, the committee rose and re-

ported as follo^vs

:

J/r. President: Your committee have had under considera-

tion H. B. No. 36, and have adopted the following amendments

:

Strike out the chapter concerning elections. Also, in the

third page of the repealing clause, at the list of acts repealed,

the words " an act to provide for contested elections." And on
the sixth page the words " an act regulating elections." Also,

on the eighteenth page the Avords " an act to amend an act en-

titled an act regulating elections." Also, on the seventh page
of the same, the words " an act to provide for vacancies in the

Legislature." Also, strike out the sixth section of the chapter

entitled " replevin," and to amend section 36 of the chapter

concerning counties and county seats, by erasing at the end of

said section after the word "Dayton," the words "California

Gulch." And on motion, the bill under consideration was re-

ported back to the Council with the recommendation that it be
made the special order for the forenoon session of to-morrow.

Eespectfully,

W. A. H. LOYELAND, Chairman.

Message from the House :

House of Eepresextatives, January 6th, 1868.

2h the Honorahle^ the President of tJie Council:

SiK : I have the honor to inform the Council that the House
has concurred in Council amendments to H. B. No. 3, An act

concernino- fines and forfeited recognizances.

And has passed II. B. Xo. 15, a bill for tlie appointment of a

commissioner to receive and disburse any money due the Terri-

tory of Colorado from the government of the United States for

military services.

The same is jiercwith transmitted.

EespectfuUv,

C. J. McDIYITT,
Cleric of the House.

Ecport of the committee of the Whole Avas received.

^Ir. Hinsdale moved that the report be adopted.

Ayes and nays demanded.
Ayes—Messrs. Beldcii, Butler, Hinsdale, Hughes, Loveland,

Sanchez, Stearns, Yelasquez and Mr. President—9.

Nays—Messrs. Cook, Nesmith, Pinkerton and Steck—4.

Carried.

Mr. Belden presented the following

:
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Mr. President: Your joint committee on Enrolled Bills beg
leave respectfully to report that they have examined Council
Bill No. 8, An act relating to intoxicating liquors on days of
election, and find the same correctly enrolled.

And further, that they have this day, at 2 o'clock p. m., pre-

sented the same to the Governor of the Territory, and the same
is now in his hands and awaits his signature to become a law.

D. D. BELDEN, Chairman.

Report received.

Leave being granted, Mr. Butler introduced C. B. Ko. 26, An
act to provide for office rent, furniture and stationery for the

office of the clerk of the supreme court of Colorado Territory.

On motion, a committee of two were appointed to report on
the discrepancies in the printed report of the Territorial

Treasurer.

Messrs. Nesmith and Belden were appointed said committee.

On motion, the Council resolved itself into committee of the

Whole on C. B. No. 23.

Mr. Butler in the chair.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: The committee of the Whole House have
had under consideration C. B. No. 23, a bill for An act concern-

ing the incorporation ©f Masonic bodies, and report the same
back to the Council with the following amendments :

Insert after the word " treasurer," in line three of section 3,

the words "when authorized by a majority vote of all the

members of said body."

In line four of section 4, insert the word *' inconsistent," in

blank space.

In blank space of section 7, in line five, insert the word
** registers," and after the word l3ody, in line seven, insert the

words " when authorized by a majority of all the members of

said body."

Strike out section 9, and add:

Sec. 9. This act shall be deemed to apply to the Independent
Order of Odd Fellows, as well as to the Masonic fraternity, and
any subordinate or grand lodge of Odd FelJows in this Terri-

tory, may organize and become a body corporate under the

provisions of this act, in the same manner as Masonic bodies,

and may also take, hold, and convey property, and do all other

acts, and have all the privileges conferred by this act on Ma-
sonic bodies.

Sec. 10. This act shall be deemed a public act.

1
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Sec. 11. This act sliall take effect and be in force from and
after its passao-e.

HUGH BUTLER, Chairman.

Report received, and on motion, adopted.

The bill ordered engrossed and placed on file for third read-

ing.

Mr. Hughes presented the following:

Mr. President: Your committee on Printing beg leave to

report the following bills correctly printed

:

C. B. No. 20, An act amendatory of an act entitled an act to

amend an act entitled an act to enable roacl, ditch, manufactur-

ing and other companies to become bodies corporate.

Also, C. B. No. 21, An act relating to the competency of

witnesses in civil cases.

Also, C. B. No. 28, An act concerning the incorporation of

Masonic lodges.

Herewith transmitted.

Respectfully,

J. C. HUGHES, Chairman.

Report received.

On motion of Mr. Steck, the Enrolling committee were au-

thorized to employ such additional clerical force as may be
necessary.

On motion, Council adjourned.

TUESDAY, January 7tii, 1868.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—none.

Journal read and approved.
On motion of Mr. Hinsdale, H. B. No. LS, An act providing

for the publication of the laws of the Territory of Colorado in

the Spanish language, was made part of the special order for

this morning session.

Mr. Stearns presented the following

:

Mr. President : Your committee on Engrossed Bills beg
leave to report C. B. No. 17, a bill for An act to change the
boundaries of the counties of Pueblo, Huerfano and Las Ani-
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mas ; also, C. B. No. 23, a bill for An act concerning tlie incor-

poration of Masonic bodies, correctly engrossed.

E. N. STEARNS, Chairman.
HUGH BUTLER.

Report received.

Mr. Nesmith presented the following :

Mr. President : Your committee appointed to examine tabu-

lar " statement sliowing tlie amount clue," &c., on page 11 of the

report of the Territorial officers to the present Legislature, find!

that the footing under the head of " balance due," viz., §11,-

177.27, is incorrect, and should read §16,177.27, showing an
error in the footing of that column of §5,000.

According to the table, some of the localities named have
overpaid the amount due as follows, viz.:

Boulder §182.82
Pueblo 264.40
Second j udicial district 1,150 . 00

In full §1,597.22

Correcting the error in footing, under head of " balance due,"

and from the sum of the amounts headed "balance due" andi
" amount paid," deducting the amount §1,597.22 overpaid as '

above shown, we find the remainder to be §38,345.61, corres-

ponding with the footings of the column " total."

If the amount $1,597.22 is included in " total amount of rev-

enue and special military tax," on page 9 of the report, viz.,

$23,765.56, as it should manifestly be, then we see nothing;

wrong in the tabular statement under consideration, except the

error in footin^r of column under head of " balance due."

The existing laws require Territorial Treasurer and Auditor
to make their reports to the Legislature at the beginning of

eaeh session. In 1866 the time of meeting of the Territorial

Legislature was clianged from January 1st to December 1st.

See 5th session laws, 1866, page C)d. The act making it obliga-

tory on County Treasurers to make returns on the 15th De-

cember, was in no wise changed, as should have been done,

from that time to the 15th of November, in order that the Ter-

ritorial Treasurer's and Auditor's re})orts may be completed in

time for presentation to the Legislature as required by law..

Hence the discre})ancy now ap})arent in the Treasurer's report

last rendered, in the " statements showing amounts due from
the several counties," &c.

Your committee believe that the lack of detailed statement
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of receipts and disbursements shown in the published report

pre-supposes an examination of the Treasurer's books and
accounts Yv'ould be made by a committee appointed by the Leg-

islature for that purpose.

Submitted with respect.

J. WELLINGTON NESMITH,
D. D. BELDEN.

Report received.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Nesmith in the chair.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: The committee of the Whole have had
under consideration H. B. No. 36, which was reported back to

the Council with the recommendation that the amendments be
engrossed and that it do pass as amended.

Also, II. B. No. 18, recommended that after the word " ses-

sion," in the sixth line of section 1, insert the following :
" and

which law and parts of laws are not already contained in the

two volumes of the laws already printed in the Spanish lan-

guage," and recommend that it be ordered engrossed and passed

as amended.
J. W. NESMITH, Chairman.

Report received.

And on motion, adopted, and the amendments ordered en-

grossed.

Mr. Steck introduced C. B. No. 27, An act limiting the

amount of compensation to County Treasurers for the collec-

tion of couQty taxes to pay interest on county bonds.
II. B. No. 15, a bill for the appointment of a commissioner to

receive and disburse any money due the 'J^crritory of Colorado
from the government of the United States for military services,

and C. B. No. 2G, An act to provide for office rent, furniture

and stationery for the office of the clerk of the supreme court
of Colorado Territory, were read first time by their titles.

C. B. No. 27, An act limiting the amount of compensation to

County Treasurers for the collection of county taxes to pay
.
interest on county bonds, was read first time, and on motion,
the rules were suspended, and the bill read second time in full.

Message from the House

:
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House of Repkesextatives, January Ttb, 1868.

To the Honorable^ the President of the Council:

SiK : I am instructed to inform tlie Council that the House
has concurred in Council amendments to section 2 of House
Bill No. 17, and has refused to concur in Council amendments
to section 1 and title of said bill, and you are respectfully re-

quested to recede from said amendments.
Also, has passed H. B. No. 24, An act repealing an act en-

titled an act amendatory of an act entitled an act reojulatinsc

elections, approved November 6th, 1861.

The same are hereT\'ith transmitted.

Respectfully,

C. J. McDIVITT,
Cleric of the House.

On motio]!, the rules were suspended.

C. B. No. 27 was considered engrossed and placed on file for

third reading.

Mr. Stearns presented the following

:

Mr. President: Your committee on Enurossed Bills bej?

leave to report the amendments to H. B. No. %^, An act for re-

visino- and consolidatino' the s^eneral statutes of the laws of

Colorado, correctl}^ engrossed.

E. N. STEARNS, Chairman.
HUGH BUTLER.

Report received.

Leave being granted, Mr. Belden introduced C. B. No. 28, An
act to extend the limits of the Cit}'- of Denver, and on motion,

the rules were suspended, the bill read first and second times

and referred to a special committee of two.

On motion, the resolution requiring all bills to be printed

after their second readine, was rescinded.

Messrs. Stock and Cook vrere appointed the special commit-
tee on C. B. No. 28.

C. B. No. 17, An act to clianfjo the boundaries of the counties

of Pueblo, Huerfano and Las Animas, was read third time and
passed unanimously and title agreed to.

C. B. No. 23, An act concerning the incorporation of Masonic
societies, was read third time and i)assed unanimously, and title

amended by insertimz' after the word "Masonic," "and Odd
fellows.''

C. B. No. 27, An act limiting the amount of compensation to

County Treasurers for the collection of county taxes to pay
interest on county bonds, was read third time and passed unan-

imously.
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Absent—Mr. Beldeu.

Title ao-reed to.

On motion, tlie rules were suspended, and H. B. No. 18, An
act to provide for the publication of tlie laws of the Territory
of Colorado in the Spanish language, was read third time and
passed unanimously and title agreed to.

Absent—Messrs. Belden and Cook.
II. B. No. 25, a bill for An act to provide for the payment of

clerks and other officers of the Legislative Assembly, was read
third time and passed by the following vote :

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes,
Loveland, Nesmith, Sanchez, Stearns, Yelasquez and Mr. Pres-
ident—11.

i

Nays—Messrs. Pinkerton and Steck—2.

Title ao-reed to.

On motion, the rules vv'ere suspended, and H. B. No. 36, An
act to provide for the revision of the general statutes of Colo-

rado Territory, was read by its title only, and passed unani-
mously and title agreed to.

Absent—Messrs. Loveland and Nesmith.
H. B. No. 34, An act to change the name of Sarah Thomas,

was read third time.

^Messrs. Loveland and Nesmith entered, and leave beins
granted, they voted aye on the passage of H. B. No, 36.

II. B. No. 34: then passed by the following vote :

Ayes—Messrs. Belden, Cook, Hinsdale, Hughes, Pinkerton,
.:5anchez, Stearns, Steck, Velasquez and Mr. President—10.

Nays—^[essrs. Butler, Loveland and Nesmith—3.

Title agreed to.

On motion, the rules were suspended, and C. B. No. 26, An
act to provide for office rent, furniture and stationery for the
office of the clerk of the supreme court of Colorado Territory,

Avas read second time, considered eno^rossed, read third time
and passed unanimously and title agreed to.

Leave being granted, Mr. Loveland introduced a printed copy
of II. J. M. No. 4, relative to an additional appropriation for"

the purpose of building a penitentiary in Colorado Territory,
in place of the original, and submitted the following report on
the same

:

Mr. Preside/it: Your committee to Avhom was referred H. J.

M. No. 4, have had the same under consideration, and report
the same back to the Council with the recommendation that it

do pass with the following amendments :

Strike out all after the word '' Territory,"' in line six, to the
word " a,"' in line ten.
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Also, strike out all after the word " offenders," in line thir-

teen, to the word " case," in line fifteen.

Also, strike out the words " or found," in line eighteen.

Respectfully,

W. A. H. LOYELAND,
J. C. HUGHES,
J. W. NESMITH.

Report received, and on motion, adopted, and amendments
ordered engrossed.

On motion, H. B. No. 87 and H. B. No. 38 were withdrawn
from the general file.

On raotion, the rules were suspended, and H. B. ISTo. 37 and
H. B. 'No. 38 were placed on file for third reading and final

passage.

On motion, the reading of H. B. No. 37, An act in regard to

criminal jurisprudence, was dispensed with, and the bill read

by its title and passed unanimously.
Title as^reed to.

H. B. No. 38, An act to provide for the publication of the

revised statutes of Colorado Territory, was read third time and
passed unanimously and title agreed to.

On motion, the committee on Printing were instructed to

procure the printing of the report of the Agricultural Society

as soon as possible.

On motion. Council adjourned.

AFTERXOOJSr SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Messrs. Belden and Loveland.

On motion of Mr. Butler, the Council receded from its

amendments to section 1 and to the title of H. B. No. 17.

Messrs. Belden and Loveland appeared and took their seats.

On motion of Mr. Pinkerton, the word " township " was
stricken out Av^herever it occurs in the bill and in the title to

H. B. No. 17, aiad the word " precinct" inserted in lieu thereof.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Stearns in the chair.

After some time spent therein, the President resumed the
chair for the purpose of receiving the following reports

:

i

Mr. Nesmith presented the following : 'j

3fr. President : Your committee on Incorporations beg leave

i
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to report that they have had under consideration C. B. Ko. 20,

a bill for An act amendatory of an act entitled an act to amend
an act entitled an act to enable road, ditch, manufacturing and
other companies, to become bodies corporate, and would re-

spectfully report the said bill back to the Council with the rec-

ommendation that it do pass.

J. WELLINGTON NESMITH,
HUGH BUTLER,
J. C. HUGHES.

Report received.

Mr. Hughes presented the following

:

Mr. President: Your committee on Printing beg leave to re-

port that they have examined C. B. No. 24, a bill for An act to

provide for the better collection of road tax in certain counties.

(In section 3, line 4 the word "thereof" is printed " thereto.")

I Also, H.J. M. No. 6, a joint memorial to the Congress of the
United States relative to a subsidy of lands for railroad pur-
poses.

Also, H. J. M. No. 7, a bill for a memorial relating to the
boundary line between New Mexico and Colorado, and find the
same correctly printed.

All of which are submitted.

Respectfully,

J. C. HUGHES, Chairman.

Report received.

The committee of the Whole resumed its sitting.

After some time spent therein the committee rose.

Messaore from the House

:

House of Representatives, January 7th, 1868.

To the, Honorable^ the President of the Council:

Sir : I am instructed by the House to inform the Council
that it has passed H. B. No. 31, a bill for An act relative to
apportionment in representative districts

; H. B. No. 41, a bill

for An act amendatory of an act entitled an act to create a fund
for the benefit of schools, approved August 15, 1862, also

amendatory of An act concerning mines and minerals, approved
February 6, 1866

;
H. B. No. 42, a bill for An act to incorporate

the town of Georgetown ; II. B. No. 54, a bill for An act to re-

quire butchers and slaughterers to give bonds, and keep a record
of the animals purchased and slaughtered by them

; 11. B. No.
58, An act to change the name of Anna Martin, and make her
heir at law of Wi^ .on C. Hess

;
H. B. No. 61, An act amendatory of
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the election law
;
H. B. IsTo. GQ, a bill for An act to provide for

the collection of the Territorial revenue in certain counties, and
for other purposes ; also, H. B. ISTo. 67, An act to dissolve the
bonds of matrimony heretofore existing between William G.

Yeers and Sarah Francis Yeers
;
also, H. B. No. 61, An act

amendatory of the election law.

The same are herewith transmitted.

Also, that the House has concurred in Council amendments
to H. B. No. 36, and H. B. No. 37, and PI. B. No. 25.

Kespectfully,

C. J. McDIYITT,
Clerh of the House.

Mr. Steck presented the following

:

Mr. President: Your special committee to Avhom was referred

C. B. No. 28, a bill to extend the city limits of Denver, respect-

fully report the bill to the Council, and ask that the bill here-

with presented shall be considered as a substitute for said bill.

AMOS STECK,
CIIAS. A. COOK.

Eeport received, and on motion was adopted.

On motion of Mr. Steck, C. B. No. 28, An act to extend the
limits of the city of Denver was considered engrossed.

Bill read third time and passed unanimously.
Title agreed to.

Mr. Stearns presented the folloAving

:

Mr. President: The committee of the Whole House beg-

leave to report that they have had under consideration H. B.
No. 48, An act to dissolve the bonds of matrimony heretofore

existing between Alonzo N. Allen and Marj^ A. Allen, and re-

port the same to the Council with the recommendation that it

do pass without amendment.
Also, H. B. No. 21, An act to establish a Territorial assay

offtce in the Territory of Colorado, and report the same back
with the recommendation that it be referred to a special com-
mittee of three.

Also, C. B. No. 24, An act to provide for the better collec-

tion of road tax in certain counties, and report the same back
with the recommendation that it do pass.

Also, II. J. M. No. 7, a bill for a memorial relating to the
boundaries between New Mexico and Colorado, and report the

same back with the recommendation that it be referred to a

special committee of three.

Also, II. J. M. No. 16, a joint memorial to the Congress of the
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United States relative to a subsidy of lands for railroad purpo-

ses, and report tlie same back with the recommendation that it

be amended by adding to line 20, after the words " Union
Pacific," " or any other railroad to be constructed within the

boundaries of said Territory.''

Also, C. B. No. 20, An act amendatory of an act entitled an
act to amend an act entitled an act to enable road, ditch, and
manufacturing companies to become bodies corporate, and re-

port the same back with the recommendation that it pass with-

out amendment.
E. N. STEAKISTS, Chairman,

Eeport received.

Leave being granted, Mr. Steck introduced C. B. No. 29, An
act to repeal part of an act entitled an act to amend an act en-

titled an act regulating elections, approved March 11, 186-1.

On motion, the report of the committee of the Whole was
adopted.

On motion, C. B. No. 2-1, was considered engrossed.

The amendment to 11. J. M.No. 6, was ordered enorrossed.

Mr. Steck presented a printed copy of C. B. No. 20, and on
his motion, it was considered the engrossed copy.

On motion the rules were suspended, and C. B. No. 20, An
act amendatory of an act entitled an act to amend an act enti-

tled an act to enable road, ditch, manufacturing and other

companies to become bodies corporate, was read third time by
its title only, and passed unanimously.

Title agreed to.

The President appointed Messr,^-. Butler, Stearns and Nesmith,
special committee on II. B. No. 21.

Also, ^lessrs. Nesmith, Cook and Sanchez, special committee
on H. J. M. No. 7.

On motion the rules were suspended, and II. B. No. 48, An
act to dissolve the bonds of matrimony heretofore existing be-

tween Alonzo N. Allen and Mary A. Allen, was read third time,

and passed by the following vote :

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith,
Pinkerton, Stearns, Steck, and Mr. President—9.

Nays—Messrs. Butler, Sanchez and Velasquez—3.

Excused—Mr. Hinsdale.

Title agreed to.

On motion, the rules were suspended, and C. B. No. 2-1, An
act to provide for the better collection of road tax in certain

counties, was read third time, and passed unanimously.
Title agreed to.

On motion, all bills on file for first reading were ordered
taken up and read first time.
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H. B. No. 24, An act repealing an act entitled an act amenda-
tory of an act entitled an act regulating elections, also revising

section 12 of an act regulating elections, approved Nov. 6, 1861,

was read first time, and on motion, the rules were suspended, tlie

bill read second time and referred to ttie committee on Elections.

Mr. Hinsdale moved to adjourn.

Lost.

H. B. No. 81, An act relative to apportionment into repre-

sentative districts, was read first time, and on motion, rules

were suspended and the bill read second time.

Mr. Hinsdale moved that the bill be referred to a select com-
mittee consisting of the members of Conejos and Costilla.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland,

Nesmith, Sanchez, Stearns and Yelasquez—9.

Nays—Messrs. Pinkerton, Stock, and Mr. President—3.

Absent—Mr. Belden.

Carried.

H. B. No. 41, An act amendatory of an act entitled an act to

create a fund for the benefit of schools, approved August 15,

1862, also, amendatory of an act entitled an act concerning

mines and minerals, approved February 6, 1866, was read first

time, and by common consent the bill passed to its second

reading.

Message from the House

:

House of Representatives, January 7th, 1867.

To the Honorable^ the President of the Council:

Sir: I am directed by the House to inform the Council

that the House has passed H. B. No. 40, An act to define the

meaning of the word " lode " as applied in Colorado Territory,

also, H. B. No. 49, An act disposing of unclaimed witness fees,

also, II. B. No. 71, An act to authorize the county commission-
ers of the county of Summit to appropriate to the construction

of bridges, the military fund raised by virtue of an act enti-

tled an act to encourage the formation and equipment of volun-

teer companies, approved February 10th, 1865.

The same is herewith transmitted.

Very respectfully, vour ob't serv't,

C. J. McDIYITT,
Clerk of the House.

II. B. No. 41, was read second time, and referred to committee
of the Whole.

II. B. No. 42, An act to incorporate the town of Georgetown,
was read first time, and on motion, the rules were suspended.
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and the bill read second time and referred to committee on Cor-

porations.

H. B. No. 54. An act entitled an act to require butcliers and
slaughterers to give bonds and keep a record of the animals
purchased and slaughtered by them, was read first time, and on
motion, the rules were suspended, the bill read second time and
referred to committee of the Whole.
H.B. Ko. 58, An act to change the name of Anna Martin, and

make her heir at law of Wilson C. Hess, was read first time, and
on motion, the rules were suspended and the bill read a second
and third times and passed by the following vote:

Ayes—Messrs. Hinsdale, Hughes, Loveland, ISTesmith,

Stearns, Velasquez and Mr. President—7.

ISTays—Messrs. Butler, Cook, Pinkerton, Sanchez and Steck
—5-

Absent—Mr. Belden.

Title agreed to.

Leave being granted, Mr. ISTesmith introduced C. B. JSTo. 80,

An act to amend an act entitled an act to amend an act entitled

an act providing for the collection of the revenue; H. B.No. 61,

An act amendatory of the election law, and H. B. No. 66, An
act to provide for the collection of the Territorial revenue in

certain counties, and for other purposes ; were read first time,

and on motion, the rules were suspended, the bills read the sec-

ond time and referred to the committee of the Whole.
H. B. No. 67, An act to dissolve the bonds of matrimony

heretofore existing between William 0. Yeers and Sarah Fran-
cis Yeers was read first time, and on motion, the rules were sus-

pended and the bill read the second and third times, and the
ayes and nays being called there were

:

Ayes—Messrs. Cook, Hughes, Pinkerton, Stearns, Steck and
Mr. President— 6.

Nays—Messrs. Butler, Hinsdale, Loveland, Nesmith, Sanchez,
and Yelasquez— 6.

Absent—Mr. Belden.
So the bill did not pass.

H. B. No. 71, An act to authorize the county commissioners
of the county of Summit to appropriate to the construction of
bridges the military fund raised by virtue of an act entitled an
act to encourage the formation and equipment of volunteer com-
panic?, approved February 10th, 1865, and H. B. No. 40, An
act to define the meaning of the word " lode " as applied in Col-

orado Territory, and H. B. No. 49, An act disposing of un-
claimed witness fees, and C. B. No. 29, An act to repeal part of
an act entitled an act to amend an act entitled an act regulating
elections, approved March 11th, 1864, and C. B. No. 30, An act

to amend an act entitled an act to amend an act entitled an act
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providing for tlie collection of the revenue, were read first time,

and on motion, the rules were suspended, and the bills read sec-

ond time and referred to committee of the Whole.
On motion, adjourned.

^
YV^EDNESDAY, January 8th, 1868.

Council met at 10 o'clock a. m.
President in the chair.

Roll called.

Absent—Messrs. Belden and Cook.
Prayer by the Chaplain.

Journal read and approved.
Messrs. Belden and Cook appeared and took their seats.

Mr. Steck presented the following :

Mr. President: The committee to whom was -referred H. B.
No. 21-, An act repealing an act amendatory of an act entitled an
act regulating elections, also, revising section 12 of an act regu-

lating elections, approved Nov. 6, 1861, report the same to the

Council Avitli the following amendments, to wit

:

Strike out all after the first section and insert the following

:

Sec. 2. That the word " September " in the third line of the

third section of an act entitled an act regulating elections, ap-

proved Nov. 6, 1861, be and the same is hereby revived as part

of said section three.

Sec. 3. That the word " June " in section twelve of the act en-

titled an act regulating elctions, approved Nov. 6, 1861, be and
the same is heieby revived as part of said section twelve.

Also that the title be amended by striking out " also reviving

section twelve of an act regulating election," and add so as to

read after the words " 1861 " " also reviving part of sections three

and twelve of said act, approved Nov. 6, 1861," and with these

amendments recommend the bill do pass.

AMOS STECK.
J. W. NESMITII.

Report received.

Mr. Belden presented the following

:

Mr. President: The joint committee u})on enrollment beg
leave to report that they have had under consideration and have
examined II. B. No. 36, An act for revising and consolidating

the general statutes of Colorado, and II. B. No.* 37, a bill for An
act concerning criminal jurisprudence, and which bills by order

of the House of Representatives were considered enrolled; and
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have delivered the same in the same words and figures in which
the said bills passed the Legislative Assembly, to His Excellency
the Governor for his approval, at ten o'clock a. m., of this Jan. 8,

1868, and the same aAvait his approval to become a law.

D. D. BELDEX, Ghairman.

Report received.

H. B. No. 15, was read second time and referred to the com-
mittee of the Whole.

H. J. M. Xo. 6, relative to a subsidy of lands for railroad pur-

poses was read third time, and passed unanimously.
Title agreed to.

Council substitute to H. J. M. ISTo. -1, relative to additional ap-

propriation for the purpose of building a penitentiary in Colo-

rado Territory, was read third time and passed unanimously.
Title agreed to.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Butler in the chair.

After some time spent therein the committee rose.

Mr. Belden presented the following

:

Mr. President: The joint committee on Enrollment beg
leave to report that they have examined the enrollment of 11. B.

Ko. 38, a bill for An act to provide for the publication of the

revised statutes, and find the same correctly enrolled, and that

they have at 11 o'clock, a. m. of this January 8, 1868, placed
the same in the hands of the Governor for his approval, and
the same now awaits his approval to become a law.

D. D. BELDEN, Chairman.

Report received.

Mr. Butler presented the follo^\'ing :

Mr. President: Tlic committee of the Whole have had
"ander consideration C. B. No. IG, a bill ibr an act concerning
probate courts, and to provide a chapter in relation thereto in

the revised statutes, and report the same back to the Council
with the recommendation that the same be indefinitely post-

poned.

Also, C. B. No. 21, a bill for An act relating to the compe-
tency of witnesses in civil cases, and report the same back to

to the Council with the recommendation that it be indefinitely

postponed.

Also, C. B, No. 25, a bill for An act authorizing the collec-

tion and disbursement of moneys due from the United States un-
der the joint resolution of Congress, approved July 28, 1866,
and report the same back with the following amendments:



142 COUNCIL JOUENAL. [January 8.

Sec. 10. The moneys received from said bank by the com-
missioners of the county of Gilpin, Arapahoe, Jefferson and
Clear Creek, shall be repaid by said commissioners to each and
every person and firm that paid their taxes under the levy made
by the board of commissioners of said counties, under the act

©f the Legislative Assembly authorizing the levy of a special

tax in Arapahoe, Gilpin, Jefferson and Clear Creek counties,

approved, February 8th, 1865, and also under the act entitled

An act to encourage the formation and equipment of volunteer

companies, approved Februar}^ 10th, 1865. Any moneys so re-

ceived by the said boards of county commissioners, not called

for within thirty days after the reception of the same by the

said boards of county commissioners, shall be paid into the

treasury of the counties, and be subject to the order of said

boards of county commissioners, with the recommendation that

the same do pass as amended.
HUGH BUTLEK, Chairman.

Eeport received.

On motion, Council adjourned.

AFTER^'OON SESSION.

Council met at 2 o'clock p. m.
President in the chair.

Eoll called.

Absent—Mr. Cook.
Message from the House :

• House of Eepresextatives, January 8th, 1868.

To the Honorable^ the President of the Council:

Sir: I am instructed to inform the Council that the House
has concurred in aod passed C. B. No. 17, An act to change the

boundaries of the counties of Pueblo, Huerfano and Las Ani-

mas.

Also, C. B. No. 26, An act to provide for office rent, furniture

and stationery for the office of the clerk of the supreme court

of Colorado Territory.

Also, C. B. No. 27, An act limiting the amount of compensa-

tion of County Treasurers for the collection of county taxes to

pay interest on couiit}^ bonds.

And has indefinitely postponed C. B. No. 22, An act to pro-

vide for the repeal of the charter of the City of Central.

Also, that the House has passed II. B. No. 27, An act to

amend an act entitled an act concerning criminal jurisprudence,

and II. B. No. o2, An act relating to railroads, wagon roads,
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mining companies, subscription to stock, issue of bonds, taxes

to pay interest and principal by counties, cities and towns, and
for other purposes ; and H. B. No. Q5^ An act to dissolve the

bonds of matrimony heretofore existing between John H. Craig

and Susan Craig, of Fremont county.

And I return herewith H. B. No. 18, An act providing for

the publication of the laws of the Territory of Colorado in the

Spanish language, for correction to the amendment proposed by
the Council, and would respectfully call your attention to the

fact that the word " session " does not occur in the sixth line of

section 1 of said bill.

All of said bills are herewith transmitted.

Eespectfully,

C. J. McDIYITT,
Clerk of the House.

On motion of Mr. Hinsdale, the Council receded from its

amendments to H. B. No. 18, and adopted the same words as

amendment to be added to the end of section 1 of said bill.

Mr. Cook appeared and took his seat.

On motion of Mr. Nesmith, the vote by which H. B. No. 67

was lost, was reconsidered, and the ayes and nays being called

on the passage of the bill, there were

:

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith,
Pinkerton, Stearns, Steck and Mr. President— 9.

Nays—Messrs. Butler, Hinsdale, Sanchez and Velasquez—4.

So the bill passed and title agreed to.

On motion of Mr. Butler, the rules were suspended, and H.
B. No. 27, An act to amend an act entitled an act concerning
criminal jurisprudence, and H. B. No. 32, An act relating to

railroads, wagon roads, mining companies, subscription to stock,

issue of bonds, taxes to pay interest and principal by counties,

cities and towns, and for other purposes, and H. B. No. 65, An
act to dissolve the bonds of matrimony heretofore existing be-

tween John H. Craig and Susan Craig, of Fremont county, were
read first and second times by their title, and referred to the
committee of the Whole.

C. B. No. 17, C. B. No. 26 and C. B. No. 27, were ordered en-

rolled.

On motion, the report of the committee of the Whole on C.

B. No. 21, was adopted, and the bill indefinitely postponed.
On motion, C. B. No. 16 was recommitted to the committee

of the Whole.
Leave being granted, Mr. Loveland introduced C. B. No. 31,

An act to define the salary of the Territorial Treasurer, Super-
intendent of Public Instruction, and Territorial Librarian, and
on motion, the rules were suspended, the bill read first and
second times, and referred to the CQmmittee of the Whole.
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Message from tlie House:
"iD"

House of Kepresentatives, January 8tli, 1868.

To the Honorable, the President of the Coimcil:

Sir : I am directed to inform the Council tliat tlie House lias

passed H. J. M. ISTo. 8, a memorial to the Congress of the United
States, relative to the coining of silver in the Branch Mint in

Denver Citj^, Colorado Territory.

Respectfully,

C. J. McDIYITT,
Clerk of the House.

On motion, the Council resolved itself into executive session.

After some time spent therein, the executive session was dis-

solved.

On motion, the amendment reported by the committee of the

Whole to C. B. No. 25, An act to authorize the collection and
disbursement of moneys due from the United States, under the

joint resolution of Congress, approved July 28th, 1866, were
adopted, the rules suspended, the bill considered engrossed, read

third time, and passed by the following vote :

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes,
Loveland, Nesmith, Pinkerton, Sanchez, Stearns and Velasquez
—11.
Nays—Mr. Steck.

Absent—Mr. Webster.
Title agreed to.

Message from the Governor :

Executive Departme^^t, Colorado Territory,
Denver, January 8th, 1868.

Ho7i. W. W. Wehster, President of the Council:

Sir: I have the honor to inform the Council that I have
approved and signed the following bill, certified to have origi-

nated in that body, viz.

:

An act relating to intoxicating liquors on days of election.

Vcr}^ respcctfullv, vour ob't scrv't,

FEANK HALL,
Acting Governor.

On motion, II. B. No. 15, a l)ill for the appointment of a com-
missioner to receive and disburse an}- money due the Territory

of Colorado from the government of the United States for mil-

itary services, was withdrawn from the general file, and the

rules suspended, the bill read third time, and put on its final

passage.
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The ayes and nays being called, there were

:

Ayes—Messrs. Loveland and Stearns—2.

Nays—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes-
mith, Pinkerton, Sanchez, Steck and Velasquez—10.

Absent—Mr. Webster.

So the bill did not pass.

Leave being granted, Mr. Butler introduced C. B. No. 82, Au
act to provide for the repeal of the charter of the City of Cen-

tral, and on motion, the rules were suspended and the bill read

first and second times, and referred to the committee of the

Whole.
On motion, the Council resolved itself into committee of the

Whole.
Mr. Steck in the chair.

After some time spent therein, the committee rose.

Messao'e from the House

:

House of Representatives, January 8th, 1868.

To the Honorable^ the President of the Council:

Sir : I have the honor to inform the Council that the House
has passed C. B. No. 28, An act to extend the corporate limits

of the city of Denver.'

The same is herewith transmitted.

Respectfully,

C. J. McDIVITT,
Clerh of the House.

Mr. Stearns presented the following

:

Mr. President: Your committee on Enrolled Bills, beg
leave to report C. B. No. 17, An act to change the boundaries
of the counties of Pueblo, Huerfano and Las Animas

; also, O.
B. No. 27, a bill limiting the amount of compensation to Coun-
ty Treasurers for collection of county taxes to pay interest on
county bonds; also, C. B. No. 26, An act to provide for office

rent, furniture and stationery for the office of the clerk of the
supr(^me court of Colorado Territory, correctly enrolled.

E. N. STEARNS, Chairman.
HUGH BUTLER.

Report received.

Leave being granted, Mr. Butler introduced C. B. No. 83, An
act fixing the time of meeting of the Territorial Legislature of
Colorado Territory.

Xieave being granted, Mr. Loveland introducQd, C. B. No, S4,

10



146 COUNCIL JOURNAL. [January 8.

An act providing for the re-location of the county seat of Clear
Creek county, Colorado.

Leave being granted, Mr. Loveland introduced C. B. No. 35^

An act concerning county bonds.

On motion, the rules were suspended, and C. B. No. 33, C. B.
No. 3tl:, and C. B. No. 35, were read first time.

On motion, the rules were suspended, and C. B. No. 35 read
second time.

On motion of Mr. Loveland, the word " hereafter " was in-

serted in the first line of said bill, after the word " when."
On motion, the bill was ordered engrossed.

On motion, the rules were suspended, and C. B. No. 33, An
act fixing the time of meeting of the Territorial Legislature of
Colorado Territory, was read second time, considered engrossed,

the bill read third time, and passed by the following vote

:

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland.
Nesmith, Sanchez, Steck, Velasquez and Mr. President—10.

Nays—Mr. Pinkerton—1.

Absent—Messrs. Belden and Stearns.

Title agreed to.

On motion, the vote by which C. B. No. 35 was ordered en-

grossed, was reconsidered, and the question being put on the
motion to engross said bill, it was declared lost.

On motion, the rules were suspended, and C. B. No. 35, An
act concerning county bonds, was considered engrossed, read

third time, and passed unanimously.
Absent—Mr. Belden.

Title agreed to.

Mr. Steck presented the following

:

Mr. President: The committee of the Whole having had
under consideration the general file, have considered the follow-

ing bills, to wit:

0. B. No. 29, An act to repeal part of an act entitled an act

to amend an act entitled an act regulating elections, approved
March 11th, J 86-1, and respectfully report the same to the

Council with the recommendation that the same be indefinitely

postponed.

Also, H. B. No. 30, a bill for An act to amend an act entitled

an act to amend an act entitle.d an act providing for the collec-

tion of the revenue, is herewith reported to the Council with
the recommendation that the same do pass.

Also, C. B. No. 31, An act to define the salary of the Terri-

torial Treasurer, Superintsudent of Public Instruction, fjivd

Territorial Librarian, is herewith reported to the Council with

the recommendation that th© bill shall be read a third time and
passed.

I
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Also, H. B. No, 24, An act repealing an act entitled an act

regulating elections, approved November 6th, 1861, with the

following amendments

:

Strike out all after first section, and insert the following

:

Sec. 2. That the word "September," in the third line of the

third section of an act entitled an act regulating elections, ap-

proved November 6th, 1861, be and the same is hereby revived

as part of said section 3, and the word " first," in the third line

of said section 3, in the act regulating elections, approved No-
vember 6th, 1861, be repealed, and the word " second " inserted

in lieu thereof.

Sec. 3. That the word "July," in section 12 of an act eutitled

an act regulating elections, approved November 6th, 1861, be
and the same is hereby revived as part of said section 12.

Also, that the title of bill be amended by striking out " also

reviving section 12 of au act regulating elections," and add so as

to read after the word " 1861," " also reviving part of sections 3

and 12 of said act approved November 6th, 1861," and with
these amendments recommend the same to pass.

Also, C. B. No. 32, An act to provide for the repeal of the

charter of the City of Central, Avith the recommendation thafe

the same be passed.

Also, H. B. No. 27, An act to amend an act entitled an act

eoncerning criminal jurisprudence, is herewith reported to the

Council with the recommendation that it be referred to the Ju-

diciary committee.

Also, H. B. No. 32, An act relating to railroads, wagon roads,

mining companies, subscription to stock, issue of bonds, taxes

to pay interest and principal by counties, cities and towns, and
for other purposes, and respectfully report it to the Council
with the recommendation that the bill be referred to the com-
mittee on Incorporation.

Whereupon the committee rose and asked leave to sit again.

Also, H. B. No. 40, and recommend that it be referred to

committee on Mines.

AMOS STECK.

Report received and on motion, adopted.

Mr. Steck presented the following

:

Mr. President: The committee on the Judiciary having- re-

ferred to them Council Bill No. 5, a bill for An act amendatory
to an act entitled an act to amend an act regulating the mode of

proceeding in attachment in the district court, and substitute to

C. B. No. 5, respectfully report the same to the Council with
the recommendation that the same be laid upon the table.

AMOS STECK,
HUGH BUTLER,
JAS. H. PINKERTON.
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Report received, and on motion, adopted, and the said bills

laid on the table.

On motion, the rules were suspended, and C. B. No. 82, An
act to provide for the repeal of the charter of the City of Cen-
tral, was considered engrossed, and read third time by its title

only, and passed -unanimously.

Absent—Mr. Belden.

Title aareed to.

Mr. Hinsdale moved to adjourn.

Lost.

On motion, the amendments to H. B. No. 24, were ordered
engrossed.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Butler in the chair.

After some time spent therein, the committee rose and re-

ported as follows

:

Mr. President: The committee of the Whole Plouse has
had under consideration H. B. No. 44, a bill for An act to estab-

lish judicial districts, &g. ;
also, H. B. No. 41, a bill for An act

amendatory ©f an act to create a fund for the benefit of schools,

approved August 15th, 1862, the further consideration of which
was postponed until next meeting of committee of the Whole.

Also, H. B. No. 49, which was amended as follows : by strik-

ing out the words " January " and " July," in line four of section

2, and report the same back to the Council with the recom-
mendation that it pass as amended.

Also, XL B. No. 65, a bill for An act to dissolve the bonds of

matrimon\" heretofore existing between John H. Craig and Susan
Craig, and report the same back with the recommendation that

it do pass.

Also, XL B. No. %Q^ a bill for An act for the collection of the

Territorial revenue in certain counties, and for other purposes,

was amended by striking out tlie word "ten," in line one of

section 11, and the farther consideration of the said bill was
postponed until to-morrow in committee of the Whole.

HUGH BUTLER, Chairman.

Report received.

^fr. Loveland presented the following

:

Mr. President: Your committee on Incorporation, to whom
was referred House Bill No. 32, have had the same under con-

sideration, and report the following amendments : In section 1,

line sixteen, insert the word " interest " before the word " cou-

pon," in line seventeen in section 1. Strike out the word
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" semi," in seetion 2, third line. After the word " voters,"

strike out the words " and freeholders." In section 4, in line

twelve, insert the word '' and " between the words " registering
"

and " certifvino^." In same line, strike out the word " an," be-

tween the words " certifying " and " canceling," and insert the

word " or." In line thirty-nine of same section, strike out the

word "both," and insert the words "the back." "With these

amendments, your committee recommend its passage.

Eespectfully submitted.

J. WELLINGTON NESMITH,
J. C. HUGHES,
HUGH BUTLER.

Eeport received.

Mr. Steck offered the following amendment

:

The provisions of this act shall not apply to any railroad

company now organized, or that may hereafter be organized in

this Territory, unless an acceptance of the same shall first bo
filed by said railroad company with the Secretary of the Terri-

tory.

On motion of Mr. Loveland, the report of the committee and
the amendment offered by Mr. Steck, were adopted.

Mr. Loveland moved that the amendments be considered en-

grossed.

Mr. Hughes moved to adjourn.

Lost.

On motion the amendments to H. B. No. 32, vrere ordered en-

grossed.

On motion the rules were suspended, and H. B. No. 32, An
act relating to railroads, Avagon roads, mining companies, sub-
scriptions to stock, issue of bonds, taxes to pay interest and
principal by counties, cities and towns, and for other purposes,
was read third time by title, and passed unanimously.
Absent—Mr. Belden.
Title agreed to.

On motion, Council adjourned.

THUESDAY, January 9tii, 1868

Council met at 10 o'clock a. m.
President in the chair.

Eoll called.

Absent—Messrs. Belden and Cook.
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Prayer by the Chaplain.

Journal read and approved.
Messrs. Belden and Cook appeared and took their seats.

Message from the House

:

House of REPKESEXTA'riVES, January 9th, 1868.

To the Honoj'able, tJie President of the Council:

Sir : I have the honor to inform the Council that the House
has passed the following Council Bills

:

C. B. No. 2, An act amendatory of an act relating to counties
and count}^ officers, approved November 6th, 1861, and the sev-

eral acts amendatory thereto.

C. B. No. 11, An act to authorize the county commissioners
of the county of Lake to appropriate to the construction of
roads and bridges, the military fund raised by virtue of an act

entitled an act to encourage the formation and equipment of
volunteer companies, approved Februar}'" 10th, 1865, with
amendments attached to the bill, in which amendments you are

respectfull}^ requested to concur.

C. B. No. 12, An act amendatory of an act relating to counties

and county officers, approved November 6th, 1861, and the sev-

eral acts amendatory thereto.

C. B. No. 1-1, An act to amend an act entitled an act concern-

ing practice in civil cases, approved November 5th, 1861.

C. B. No. 15, An act to repeal an act entitled an act to amend
an act entitled an act to prevent the introduction of animals for

the purpose of grazing within certain limits, approved January
27th, 1866.

C. B. No. 9, An act in regard to improvements upon public

lands donated to public uses ; and C. J. M. No. 1, a memorial
to the Congress of the United States in relation to the Las An-
imas Grant.

Also, that the House has passed H. B. No. 60, An act to

amend an act concerning justices of the peace and constables.

Said bills are herewith transmitted.

Kespectfully,

C. J. McDIYITT,
Clerk of the House.

On motion of Mr. Butler, the petitions from the citizens of

the City of Central, relative to the repeal of their city charter,

were recalled from the Judiciary committee and ordered sent to

the House.
Mr. Stearns presented the following

:

Mr. President: Your committee on Enrolled Bills beg

I
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leave to report that tliey have examined the enrollment of C. B.

No. 4, An act to establish a board of registry of electors; also,

C. B. No. 28, An act to extend the corporate limits of the city

of Denver, and find them correctly enrolled.

E. N. STEARNS, Chairman.

Report received.

Mr. Steck presented the following

:

Mr. President: The Judiciary committee, having in charge
H. B. No. 27, a bill for An act entitled an act concerning crim-

inal jurisprudence, respectfully report the same, to the Council
with the recommendation that the same may be amended as fol-

lows, viz.

:

Strike out the word " fifty," in section 1, and insert the word
" thirty," instead thereof.

Sec. 11. Each and every person who shall be convicted of any
of the misdemeanors named in section 1 of this act, shall be
deemed infamous, and shall be thereafter incapable of holding
any office of honor, trust or profit, of voting at any election,

and of serving as a juror.

All of which is respectfully submitted.

AMOS STECK,
HUGH BUTLER.

Report received.

On motion, II. B. No. 24 was recalled from the Engrossing
committee and referred to the committee on Elections.

Mr. Steck presented the following report on H. B. No. 24:

Strike out all after the second section, and insert as follows,

to wit

:

Sec. 3. The general election shall be held in the several pre-

cincts or wards in this Territory on the second Tuesday of Sep-
tember, in each year, at which time there shall be chosen so

many of the officers as are now required to be elected in such
year by the provisions of the existing laws respecting elections.

Amend title of bill so as to read. An act repealing a certain

act relating to elections, and providing the time for holding the
general election, and revising section 12 of an act regulating

elections, approved November 6th, 1861, and with these amend-
ments recommend the passage of the bill.

AMOS STECK,
Chairman Comraittee Elections.

Report received, and on motion, adopted.

Leave being granted, Mr. Steck introduced C. B. No. 36, An
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act appropriating money to pay the interest on certificates of
indebtedness authorized by an act to provide for the payment
of the officers and men of the first regiment of Colorado vol-

unteer mounted militia, which was read first time by title.

H. J. M. No. 8, a memorial to the Congress of the United
States relative to the coining of silver in the branch mint at

Denver City, Colorado Territory ; and H. B. No. 60, An act to
amend an act concerning justices of the peace and constables^,

were read first time.

C. B. No. 34 was read second time.

Mr. Belden presented the following

:

Mr. President: Your joint committee on Enrolled Bills have
examined and compared the following, to wit

:

H. B. No. 58, An act to change the name of Anna Martin^
and make her heir at law of Wilson C. Hess ; H. B. No. 25, Ai\
act to provide for the payment of clerks and others officers of

the Legislative Assembly ;
II. B. No. 48, An act to dissolve the

bonds of matrimony heretofore existing between Alonzo N.
Allen and Mary A. Allen ; H. B. No. 67, An act to dissolve the
bonds of matrimony heretofore existing between William C
Yeers and Sarah Francis Veers ; H. B. No. 34, An act t©

change the name of Sarah Thomas ; 11. B. No. 17, An act re-

quiring persons elected or appointed county or precinct officers

to quality, and find the same correctly enrolled, and have at

10 o'clock this day placed said bills in the hands of the Gov-
ernor, and the same await his approval.

D. D. BELDEN, Chairman.

Report received.

On motion, the rules were suspended, and C. B. No. 34 was
considered engrossed, and placed on file for third reading.

On motion, C. B. No. 30 was considered engrossed.

On motion, C. B. No. 31 was referred to the Finance com-
mittee.

On motion, the amendments to U. B. 49, recommended by
the committee of the Whole, were adopted.

Mr. Stock moved that C. B. No. 29 be considered engrossed
and placed on file for third reading.

Mr. Lovcland moved to indefinitely postpone the bill.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Lovcland,

Sancljcz, Stearns and Velasquez—8.

Nays—Messrs. Cook, Nesmith, Pinkerton, Steck and Mr.
President—5.

Carried, and the bill was indefinitely postponed.

C. B. No. 30, An act to amend an act entitled an act to amend



January 9.] COUNCIL JOUENAL. 153

an act entitled an act providing for the collection of the revenue,

was read third time, and on motion, the further consideration

of the bill was postponed until to-morrow.

C. B. No. 3^ An act providing for the re-location of the

county seat of Clear Creek County, Colorado, was read third

time.

Mr. Cook moved to indefinitely postpone the bill.

Mr. Cook moved a call of the house.

Absent—Mr. Belden.

Sergeant-at-Arms dispatched after absentee, and in a short

time he reported all present.

Ayes and nays on the motion to indefinitely postpone

:

Ayes—Messrs. Cook and Steck—2.

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Nesmith, Pinkerton, Sanchez, Stearns and Velasquez—10.

Excused—Mr. President.

Lost.

Mr. Cook moved that the bill be laid on the table.

Ayes and nays demanded.
Ayes—Messrs. Cook and Steck—2.

Nays—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Nesmith, Pinkerton, Sanchez, Stearns and Velasquez—10.

Excused—Mr. President.

Lost.

Mr. Loveland moved the previous question on the passage
of the bill.

Carried.

So the previous question prevailed.

The ayes and nays being called on the passage of the bill,

there were

:

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Nesmith, Pinkerton, Sanchez, Stearns and Velasquez—10.

Nays—Messrs. Cook and Steek—2.

Excused—Mr. President.

So the bill passed and title agreed to.

H. B. No. 24, An act repealing an act entitled an act amenda-
tory of an act entitled an act regulating elections, also reviving
section 12 of an act regulating elections, approved November
6th, A. D. 18G1, was read third time, and passed by the follow-

ing vote

:

Ayes—Messrs. Belden, Butler, Hinsdale, Hughes, Loveland,
Nesmith, Pinkerton, Sanchez, Steck, Velasquez and Mr. Presi-

ident—11.

Nays—Mr. Stearns— 1.

Absent—Mr. Cook.
Title as amended agreed to.

Mr. Belden submitted the following : ^
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Mr. President : Your joint committee on Enrolled Bills have
examined and compared the following bills, to wit:

Council Bill No. 17, An act to change the boundaries of the

counties of Pueblo, Huerfano and Las Animas ; Council Bill

No. 27, An act limiting the amount of compensation to County
Treasurers for the collection of county taxes to pay interest on
county bonds

; also. Council Bill No. 26, An act to provide for

office rent, furniture and stationery for the office of the clerk of

the supreme court of Colorado Territory, and find the same
correctly enrolled, and have, at 11 o'clock this day, placed said

bills in the hands of the Governor, and the same avrait his ap-

proval.

D. D. BELDEN, Chairman.

Report received.

n. B. No. 49, An act disposing of unclaimed Avitness fees,

was read third time, and by unanimous consent the word " de-

tailed" was inserted between the words "a" and "certified," in

fifth line of section 2, and the bill passed by the following vote :

Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland, Nes-
mith, Pinkerton, Sanchez, Steck, Velasquez and Mr. President
—11.
Nays—Messrs. Hinsdale and Stearns—2.

Title agreed to.

Leave being granted, Mr. Belden introduced C. B. No. 37, An
act concerning the granting of injunctions in certain cases.

H. B. No. Qb^ An act to dissolve the bonds of matrimony
heretofore existing between John H. Craig and Susan Craig, of

Fremont county, was read third time, and passed by the follow-

ing vote

:

Ayes—Messrs. Belden, Cook, Hughes, Loveland, Nesmith,
Pinkerton, Sanchez, Stearns and Mr. President—9.

Nays—Messrs. Butler, Steck and Velasquez—3.

Excused—Mr. Hinsdale.
Title agreed to.

On motion of Mr. Stearns, the Council concurred in House
amendment to C. B. No. 11.

On motion, Council adjourned.

AFTERNOON" SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Mr. Loveland.
Mr. Belden presented the following

:
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Mr. President: Your joint committee on Enrolled Bills liave

had under consideration and have examined and compared
Council Bill Xo. 28, An act to extend the corporate limits of

the city of Denver ; and Council Bill Ko. 4, a bill for An act to

establish a board of re2;istrv of electors, and find the same cor-

rectly enrolled, and they have this 9th day of Januar}^, A. D.

1868, at the hour of 12 o'clock m., placed the same in the hands
of the Governor, and the same await his siscnature.

D. D. BELDEN, Chairman.

Report received.

Messao-e from the House:o

House of Repeesentatives, January 9th, 1868.

To the Honorable^ the President of the Council:

Sir : I am instructed to inform the Council that the House
has passed the following bills

:

H. B. No. 57, An act for the relief of Adeline McFarland

;

H. B. Ko. 68, An act to amend an act concerning justices of the

peace and constables, approved August 15, 1862 ; H. B. No. 75,

An act entitled an act to compel keepers of auction stands and
commission stables or stands, to keep a record of their pro-

ceedings
; H. B. No. 76, And act entitled an act to dissolve the

bonds of matrimony heretofore existing between George W.
Purkins and Mary A. Purkins ; H. B. No. 77, An act to regu-

late the collection of school taxes ; H. B. No. 82, a bill for An
act concerning the incorporation of the North American Turner
Union, and C. B. No. 35, An act concerning county bonds.
The same are herewith transmitted.

Respectfullv,

C. J. McDIYITT,
Clerh of the House.

Mr. Nesmith moved that the special committee on H. B. No.
31, be requested to report immediately.

Carried.

Mr. Loveland appeared and took his seat.

Mr. Sanchez presented the following :

Mr. President: Your special committee to whom was re-

ferred H. B. No. 31, a bill for An act relative to apportionment
into representative districts, have had the same under consider-

ation, and report the same back to the Council with the recom-
mendation that it do not pass.

By reference to the tabular statement of the votes casi in the

counties of Costilla, Conejos and Saguache, at the last election,
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it will be seen that the county of Costilla cast 465 votes, the

county of Conejos 398 votes, and the county of Saguache 55
votes ; this simple statement of the facts is a sufficient argument
against giving to a voting population of 55, the privilege of

electing a representative.

FKANCISCO SANCHEZ,
JESUS M. VELASQUEZ.

Report received.

Mr. Yelasquez moved that the report be adopted.

Message from the House.

House of Represextatiyes, January 9th, 1868.

To the Honorable^ tlie President of the Council:

Sir : I am instructed to inform the Council that the House
has concurred in Council amendments to H. B. No. 32, but have
amended the same, and respectfully ask your concurrence in

said amendments.
The same is herewith transmitted.

Respectfully,

C. J. McDIYITT,
Clerk of the House.

Message from the Governor

:

Executive Department, Colorado Territory,
Denver, January 9th, 1868.

Hon. W. W. Webster^ President of the Council:

Sir : I have this day approved and signed the following acts,

certified to have originated in the Council

:

An act to change the boundaries of the counties of Pueblo,
Huerfano, and Las Animas ; An act limiting the amount of

compensation of county treasurers for the collection of county
taxes to pay interest on county bonds ; An act to provide for

office rent, furniture and stationery for the office of the clerk of

the supreme court of Colorado Territory.

Very respectfully, your ob't serv't,

FRANK HALL,
Acting Governor.

Ayes and nays demanded on motion to adopt report of special

committee.
Ayes—Messrs. Bolden, Butler, Cook, Hinsdale, Hughes, Love-

land, Sancliez, Stearns, Stock, Velasquez and Mr. President—11
Nays—Messrs. Nesmith, and Pinkci-ton—2.

Carried, and report adopted.
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On motion, the Council concurred in House amendments to

Council amendment to H. B. No. 32.

Mr. Butler presented tlie following :

Mr. President: The undersigned, jovlT special committee to

•whom was referred H. B. No. 21, a bill for An act to establish

a Territorial assay oiSce in the Territory of Colorado, would
respectfully report the same back to the Council with the fol-

lowing amendments, to wit

:

Strike out the word " eight " in line two of section two, and
insert the word "four" in its stead.

Also, strike out the words " three thousand " in line two of

section eleven, and insert instead thereof the words " twenty-
five hundred."

Also, strike out the words "five thousand" inline one of

section twelve, and insert instead thereof the words " fifteen

hundred."
Also, strike out all in section thirteen, after the word " the,

"

at the end of the fourth line, and insert instead thereof the

words " from the fund mentioned and provided for in section

twelve."

Also, add another section as follows: The furnaces erected

and apparatus and material purchased out of the fund mentioned
in section twelve, shall be the property of the Territory of Col-

orado ; and would recommend that the bill be passed as

amended.
Respectfully submitted.

HUGH BUTLER,
J. AYELLINGTON NESMITH.

Report received, and on motion, adopted, and the amendments
ordered engrossed.

Leave being granted, Mr. Butler introduced C. B. No. 38, An
act concerning criminal jurisprudence, and on motion, the rules

were suspended, the bill read first and second time and passed

unanimousl}''.

Title agreed to.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Loveland in the chair.

After some time spent therein, the President resumed the

chair.

Mr. Stearns presented the following :

Dexver, Col., January 9th, 1868.

J/r. President: Your committee on Enrolled Bills beg leave
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to report that they examined the enrollment of C. B. No. 2, An
act to amend an act to preserve game in the Territory of Colo-
rado ; also, C. B. No. 12, An act amendatory of an act relating

to counties and county officers, approved Nov. 6, 1861, and the

several acts amendatory thereto
; also, C. B. No. 15, An act to

repeal an act entitled an act to amend an act entitled an act

to prevent the introduction of animals for the purpose of grazing
within certain limits, approved Nov. 6, 1861, approved January
27, 1866 ; also, C. B. No. 1-1, An act to amend an act entitled an
act concerning practice in civil cases, approved Nov. 5, 1865

;

also, C. B. No. 9, An act in regard to improvement upon public
lands donated to public uses ; also, C. J. M. No. 1, a joint memorial
in relation to the Las Animas grant, and find the same correctly

enrolled.

E. N. STEAENS, Chairman.
HUGH BUTLEE.

The report having been received, the committee resumed its

sitting.

After some time spent therein, the President resumed the chair

for the purpose of receiving the following

Message from the House :

House of Eepresextatives, January 9th, 1868.

To the Honorahle^ the President of the Council:

Sir: I am instructed bv the House to inform the Council
that it has passed H. B. No. 83, An act to provide for the print-

ing of the common school law ; H. B. No. 81, An act entitled

an act to provide homesteads in Colorado ; II. B. No. 85, An
act entitled an act to encourage the destruction of wolves ; H.
B. No. 86, a bill for An act for the payment of tbe officers and
men mustered into militia service under the proclamation of

Governor A. C. Hunt, in the month of June, A. D. 1867, and
for the payment of all expenses incurred, and supplies furnished
under said call ; and C. B. No. 23, a bill for An act concerning
the incorporation of Masonic societies, and have amended title

to said bill by inserting the words " and Odd Fellows, " and you
are respectiully reqm^sted to concur in said amendment.
The said bills are herewitli transmitted.

Eespcctfull}^,

C. J. McDIYITT,
Clerli of the House.

The message having been received, the committee resumed
its sitting. i

After some time spent therein, the committee rose and re-

ported as follows:
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Mr. President: The committee of tlie Whole have had
tinder consideration H. B. No. 61, and report the same back
with the recommendation that it be laid on the table.

Also, H. B. No. 27, and report the same back with amend-
ment, and recommend that it do pass as amended.

Also, H. B. No. 54, and report it back with the recommenda-
tion that it do pass.

Also, C. B. No. 16, Avhich was laid over in the committee of

the Whole.
Also, H. B. No. QQ^ and report the same back Avith the recom-

mendation that it be referred to the committee on Finance.

Also, H. B. No. 71, and report the same back with the rec-

ommendation that it do pass.

Also, H. B. No. 41, and report the same back with the recom-
mendation that it do pass.

Also, H. B. No. 44, and report the same back with amend-
ments, and recommend that it pass as amended.

Respectfully,

W. A. H. LOYELANB, Chairman.

Report received.

Mr. Stearns presented the following :

Mr. President: Your committee on Engrossed Bills beg
leave to report they have examined the amendments to H. B.
No. 21, and report the same to the Council correctly engrossed.

E. N. STEARNS, Chairman.

Report received.

Leave being granted, Mr. Steck introduced C. B. No. 39, An
^ act to further provide for the publication of the revised statutes.

Mr. Stearns moved a call of the House.
Absent—Messrs. Cook and Steck.

Sergeant-at-Arms dispatched after absentees.

In a short time he returned and reported all present.

On motion of Mr. Butler the rules were suspended, and H.
B. No. 21, was taken up and placed on its final passage.

II. B. No. 21, An act to establish a Territorial assay office in

Territory of Colorado, was read third time and passed by the
following vote

:

Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland,
Nesmith, Pinkerton, Sanchez, Steck, and Velasquez—10.

Nays—Messrs. Hinsdale and Stearns—2.

Excused—Mr. President.

Title agreed to.

On motion, the report of the committee of the Whole on H.
B. No. 27, and H. B. No. 44, and the amendments to said bills,
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were adopted, and tlie amendments ordered engrossed.

On motion, H. B. No. 66 vvas referred to the committee on
Finance.

On motion, H. B. No. 61 was laid on the table.

On motion, the House amendment to the title to C. B. No. 23

was concurred in.

On motion, the Council adjourned until TJ o'clock this eve-

ning.

EVENING SESSION.

Council met at 7J o'clock.

President in the chair.

Roll called.

Absent—Messrs. Hughes and Loveland.
Mr. Stearns asked leave to introduce a resolution.

Objected to.

Leave being granted, Mr. Steck introduced C. J. M. No. 2, a

memorial to Congress asking for appropriation for capital build-

ings.

Mr. Stearns offered the following

:

Besolved^ That at the present session of the Legislature, the

Council will consider no new bills unless previous notice has
been already given.

Lost.

C. B. No. 37, An act concerning the granting of injunctions

in certain cases, and H. B. No. 68, An act amendatory of an act

concerniDg justices of the peace and constables, approved Aug.
15, 1862, were read first time.

C. B. No. 39, An act to further provide for the publication of

the revised statutes; and C. J. M. No. 2, a memorial to Congress
asking appropriations for capital buildings ; and H. B. No. 57,

An act for the relief of Adeline McFarland; H. B. No. 75, An
act entitled an act to compel keepers of auction stands and com-
mission stables or stands, to keep a record of their proceedings

;

and H. B. No. 76, An act entitled an act to dissolve the bonds
of matrimony heretofore existing between Geo. W. Purkins and
Mary A. Purkins

;
and H. B. No. 77, An act to regulate the col-

lection of school taxes ; and H. B. No. 82, An act concerning
the incorporation of the North American Turner Union, were
read first time, and on motion, the rules were suspended and
the bills ordered phaced on file for third reading.

Mr. Tjoveland appeared and took his seat.

Mr. Stearns presented the following

:
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Mr. Presideni : Your committee on Engrossed Bills beg

leave to report they have examined the engrossment of the

amendments to H. B. No. 41:, a bill to establish the judicial dis-

tricts within this Territory, and to provide for the holding of

courts therein ; also, the amendments to H. B. No. 27, An act to

aTQend an act entitled an act concerning criminal jurisprudence,

and find the same correctly cd grossed.

E. N. STEx\EXS, Chairman.

Eeport received.

On motion, the rules vrcrc suspended, and all bills on first

reading read and placed on file for second reading.

H. B. No. 83, An act to provide for the printing of the school

lav^; and H. B. No. 84, An act entitled an act to provide home-
steads in Colorado; and H. B. No. 85, An act entitled an act to

encourage the destruction of wolves ; and H. B. No. SQ^ An act

to provide for the paynient of the officers and men mustered

into militia service under the proclamation of Governor A. C.

• Hunt, in the month of June A. D. 18G7, and for the payment of

all expenses incurred and supplies furnished under said call,

and read first time and placed on file for second reading.

The followinu- communication was then read :

EooMS Denver Boakd of Teade,
Thursday Evening, Jan. 0, 18(38.

Gentlemen of ihe Territorial Council :

By resolution of the Denver Board of Trade, i)assed this

Thursday evening, the undersigned vrere appointed a committee
to extend to the Governor and Territorial Legislature and
officers of tlie Legislature, in tljc name of the Board, a compli-

mentary supper, to request your acceptance oi' the same, and a

statement of tlio time Vv-liicli will be most acceptable to your
convenience.

E. W. W'OODBUEY,
GEO. W. BEOWN.

*

:i

On motion of Mr. Butler, the invitation Avas accepted, and
(he thanks of the Council tendered the Board of Trade.

On motion, a committee of tlireo were appoiiued to confer

with a like committee on pai't of the House in relation to the

acceptance of said invitation.

Messrs. Loveland, Butler, and Cook, were appointed said com-
mittee.

C. B's Nos. SG and 39, C. J. M. No. 2, and H. J. M. No. 8, H.
B's Nos. 57, 60, 76, 77, 84 and 85, were read second time, and
referred to the committee of the Whole.

11
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H. B's Xos. 82 and 83, were read second time, and on motion^

the rnles were suspended and tlie bills ordered placed on file for

third reading.

H. B. No. 86, was read second time, and on motion, referred

to the committee on Finance.

C. B. No. 30, An act to amend an act entitled an act to amend
an act entitled an act providing for the collection of the reve-

nue, and II. B. No. 27, An act to amend an act entitled an act

concerning criminal jurisprudence, were read third time and
passed unanimously.

Absent—Mr. Hughes.
Title agreed to.

On motion, II. B. No. -11, was referred to a special committee
of three.

Messrs. Butler, Steck, and Stearns, were appointed said com-
mittee.

H. B. No. 44, a bill to establish the judicial districts within

this Territor}^, and provide for the holding of courts therein
;

and H. B. No. 71, An act authorizing the county commissioners

of the county of Summit to appropriate to the construction of

bridges the military fund raised by virtue of an act to encourage

the formation and equipment of volunteer companies, approved
February 10, 1865, were read third time and passed unanimously.

Absent—Mr. Hughes.
Title a2:reed to.

H. B. No. 54, An act entitled an act to require butchers and
slaughterers to give bonds and keep a record of the animals

pxirchased and slaughtered by them, was read third time and
passed by the following vote.

Ayes—Messrs. Bel den, Butler, Cook, Hinsdale, Lovcland,
Nesmith, Pinkerton, Sanchez, Steck and A^elasqucz— 10.

Nays—Mr. Stearns, and I^tr. President—2.

Absent—Mr. Hughes.
Title agreed to.

Mr. Belden submitted the following :

Mr. President: Your joint committee on Enrolled Bills beg
leave to report that they have had under consideration and have
examined and compared C. B. No. 15, a bill for An act to repeal

an act entitled an act to prevent the introduction of animals for

the purpose of grazing within certain limits, approved Nov. 6,

1861, aj)provcd Jan. 27, 1866; also, C. B. No. 12, An act amend-
atory of an act relating to counties and county olliccrs, approved
Nov. 8, 1861, and the several acts amendatory thereto; also,

C. B. No. 14, An act to amend an act entitled an act concerning

practice in civil cases, approved Nov. 3, 1861 ; also, C. B. No. 2,

a bill for An act to amend an act to preserve game in the Terri-
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tory of Colorado
;
also, C. B. Xo. 9, a bill for An act in regard

to improvements upon public lands donated to public uses ; and
also, C. J. M. No. 1, in relation to tlie Las Animas grant, and
they find tliat each of said bills are correctly enrolled, and they
have this 9th day of January, 1868, at the hour of six o'clock,

p. m., presented the said bills to the Governor of the Territory,

and that the same are now in his hands and await his signature.

D. D. BELDEN, Chairman.

Report received.

Mr. Stearns presented the following

:

J/r. President: Your committee on Enrolled Bills beg
leave to report that they have examined the enrollment of C. B,
No. 23, An act concerning the incorporation of Masonic and Odd
Fellow societies ; also, C. B. No. 11, An act to authorize the
county commissioners of the counties of Lake, Boulder, Lari-

mer and Weld, to appropriate to the construction of roads and
'bridges the military fund raised by virtue of an act entitled an
act to encourage the formation and equipment of volunteer
companies, approved February 10, 1865, and find the same cor-

rectly enrolled.

B. N. STEARNS, Chair7nan

HUGH BUTLER.

Report received.

H. B. No. 82, An act concerning the incorporation of the
North American Turner Union ; and H. B. No. 83, An act to

provide for the printing of the common school law, were re?
:'

third time and passed unanimously.
Absent—Mr. Huo'hes.

Title agreed to.

Mr. Nesmith moved that the consideration of H. B. No. 81,

be postponed until to-morrow.
Mr. Hinsdale moved that the bill be indefinitely postponed.

Ayes and nays demanded.
Ayes—Messrs. Belden, Hinsdale, Loveland, Sanchez, StearnSj

and Yelasqucz— 0.

Navs—}^r . Butler, Cook, Nesmith, Pinkerton, Steck ai:o

Mr. PrP3id<;u.-;].

Ab.....t—Mr. Huo-hes.

Lost.

The question then being put on Mr. Nesmith's motion, itwL.x

declared carried.

On motion, the rules Vv^ere suspended and li. B, No. 76, An
act entitled an act to compel keepers of auction stands and
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commission stables or stands to keep a record of their proceed-

ings, was read third time and passed by the following vote

:

Ajes—Messrs. Belden, Butler, Hinsdale, Loveland, Nesmith,
Pinkerton, Sanchez, Stearns and Yelasquez—9.

Nays—]\ressrs. Cook and Steek— 2.

Absent—Mr. Hughes.
Excused—Mr. President.

Title agreed to.

On motion, the Council resolved itself into committee of the

Whole.
Mr. Butler in the chair.

After some time spent therein the committee rose.

Leave being granted, Mr. Loveland introduced C. B. No. 40,

An act relating to platting of the j^ublic square of Golden City

in the county of eJeft'erson, and on motion, the rules were sus-

pende<l and the bill read the first and second time and ordered

engrossed.

Mr. Stearns presented the following

:

Mr. President : Your committee on Engrossed and Enrolled

Bills beg leave to report they have examined the enrollment of

C- B. No. 35, An act concerning county bonds, and find the

same correctly enrolled.

E. N. STEARNS, Chairman.

l^cport received.

Mr. Butler presented the following

:

Ifi'. President: The committee of the Whole has had under

e^'Sisideration 0. J. M. No. 2, asking appropriation for the erection

of capital buildings, and report the same back with the recom-

mendation that it do pass ; also, 0. B. No. 39, and report the

same back with tlie iccommendation that it do pass ;
also, H. J.

M- No. 8, and report the same back with the recommendation
.that it do pass; also, H. B. No. 57, and report the same back
with the ]-econnnendation tliat it do pass ; also, H. B. No. 60,

and report the same back witli tlic recommendation that it be

indefinitely postponed ; also, IL B. No. 70, and report the same
baxik with the recommendation that it do ]\iss

; also, H. B. No.

77, and report the same back with the recommendation that it do

pass: also, H. V). No. (S4, the coiisidcration of which was post-

poned in committee of the Whole; also, H. B. No. 85, and re-

port tho same back with the recommendation that it do pass.

Respectful Iv,

HUGH BUTLER, Chairraan.

Report received.
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On motion, C. J. ^L. Xo. 2 was ordered engrossed.

On motion, C. B. No. 39 Avas considered engrossed.

On motion, tlie Council resolved itself into executive session.

The executive session being dissolved, Mr. Butler moved to

adjourn.

Lost.

On motion, tlie rules were suspended and C. B. Xo. 39, An
act to provide for the publication of the revised statutes, was
read third time and passed unanimously.
Absent—Mr. Huo-hes.

Title agreed to.

On motion, adjourned.

FEIDAY, Jaxuaey 10th, 186S.

Council met at 10 o'clock a. m.

President in the chair.

Roll called.

Absent—Messrs. Belden and Steck.

FrsLjev by the Chaplain.

Messrs. Belden and Steck appeared and took their seats.

Journal read and approved.

Mr. Stearns presented the following

:

Mr. President: Your committee on Enrolled and En-
grossed Bills beg leave to report they have examined the en-

grossment of C. J. M. Xo, 2, a memorial to Congress asking for

appropriation for capital buildings
; also, C. B. No. 40, An act

relating to platting of the public square of Golden City, and
find the same correctly engrossed.

E. N. STEARNS, Chairman.

Report received.

Mr. Nesmith presented the following :

Mr. President: Your committee on Incor[joratious have had
under consideration IT. B. No. 42, a bill for An act to incorporate
the town of Georgetown, and respectfully report the same back
to the Council with the recommendation that it do pass.

J. WELLINGTON NESMITH,
HUGH BUTLER,
J. C. HUGHES.

Report received.

Mr. Butler presented the following:
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Mr. President: Your committee on Finance, "Ways and
Means, to whom was referred H. B. No. 86, a bill for An act to

provide for the payment of the offtcers and men mustered into

the militia service under the proclamation of Governor A. C.

Hunt, would respectfully report that they have not had sufficient

time to obtain the necessary statistics and information regarding

said bill.

The only information accessible to your committee, is that

found in the reports of the Auditor and Adjutant General made
to the present session of the Legislative Assembly, and to which
your committee would respectfully invite the attention of the

Council.

By the report of the Adjutant General it would appear that

the claims contemplated by said bill, would amount to about
the sum of five thousand dollars.

Your committee in the absence of information, save that fur-

nished by the Auditor and Adjutant General's report,^yould re-

spectfully report the bill back to the Council for such action as

it may be pleased to take, with the suggestion, that in any event

the Adjutant General ought to be instructed to carefully audit

and report all claims under the militia call of Governor A. C.

Hunt.
All of which is respectfully submitted.

HUGH BUTLER,
CHAS. A. COOK,
W. A. H. LOYELAND.

Report received.

Mr. Nesmith presented the following

:

Mr. President: Your committee on H. J. M. No. 7, relative to

a change of boundaries between Colorado and I^ew Mexico,

have not at command sufficient reliable data whereon to base a

report, and therefore ask to be discharged.

J. WELLINGTON NESMITH,
CHAS. A. COOK,
FRANCISCO SANCHEZ.

Report received, and on motion, the committee was dis-

charged.

On motion of Mr. Pnitler, the vote bv which 11. B. No. 44
was pas\se(l, was reconsidered.

Mr. Hinsdale asked leave to introduce a bill. 1

Objected to. ;'

C. B. No. r)7 was read second time, and on motion was re- ^

fcrred to the committee on Judiciary.

H. B. No. 08 was read second time, and on motion, was re-

ferred to the committee of the Whole.

I
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C. J. M. No. 2, a memorial asking Congress for appropriation

for capital buildings, was read third time and passed unani-

mously.
Absent—Mr. Belden.

Title agreed to.

C. B. jSTo. 40, An act relating to platting of the public square

of Golden City, Avas read third time and passed unanimously.
Absent—Mr. Belden.

Title agreed to.

H. J. M. Xo. 7, a bill for a memorial relating to the boundary
line between New Mexico and Colorado, was read third time,

and the ayes and nays being called there were
Ayes—^Eessrs. Butler, Nesmith, Steck and Mr. President—4.

Nays—Messrs. Hinsdale, Hughes, Pinkerton, Sanchez, Stearns

and Yelasquez— 6.

Absent—Messrs. Belden, Cook and Loveland—3.

So the memorial did not pass.

H. B. No. 42, An act to incorporate the town of Georgetown,
was read third time and passed unanimously.

Absent—Mr. Belden.

Title ao^reed to.

Mr. Butler presented the following

:

Mr. President : Your committee on Finance, Ways and
Means, to whom was referred H. B. No. QQ^ a bill for An act to

provide for the collection of the Territorial revenue in certain

counties, and for other purposes, would respectfully report the
same back to the Council with the following: amendment:

Strike out the word "ten," in line one of section 11, and in-

sert instead thereof the word " thirty," and would recommend
that the bill pass as amended.

Eespectfully,

HUGH BUTLER,
W. A. II. LOVELxiND,
CIIAS. A. COOK.

Report received, and on motion, adopted.

Mr. Butler offered the following amendment to H. B. No. 44,

and (also moved to add section 2) by inserting the word "third"
after the word " the," in line twenty-seven

;
and add to section 2 :

Terms of court for transacting business arising in the first judi-

cial district under the constitution and laws of the United
States, shall be held at the county seat of Arapahoe county, at

the times herein provided for holding courts at that place
Terms of court for transacting business arising in the second
judicial district, under the constitution and laws of the United
States, shall be held at the county seat of the county of Gilpin,



168 COUNCIL JOUENAL. [January 10.

at the times herein provided for holding courts at that place.

Terms of court for transacting business arising in the third

judicial district, uuder tlie constitution and laws of the United
States, shall be held at the count}' seat of the county of Pueblo,

at the times herein provided for the holding of courts at that

place.

Amendments adopted and ordered engrossed.

Mr. Hinsdale moved that H. B.- No. bG be referred back to-

the com.mittec on Territorial Library.

Lost, and on motion of !^[r. Hughes, the bill was referred to

the committee on Indian Affairs.

II. B. No. 66^ An act to provide for the collection of the
Territorial revenue in certain counties, and for other purposes,

was read third time, and passed unanimously as amended.
Absent—Mr. Belden.
Title a2;reed to.

On motion, H. B. Xo. 31, was referred to a special committee
of three, to report at this evening session.

Messrs. Loveland, Nesmith and Pinkerton Avere appointed

said committee.

On motion, the special committee to whom was referred H.B.
No. -11, were allowed further time to report.

H. J. M. No. 8, a memorial to the Congress of the L'nited

States relative to the coinino; of silver in the branch mint at

Denver City, Colorado Territory, was read third time, and
passed by the following vote

:

Aj-es—-Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes-

mith, Pinkerton, Sanchez, Yelasquez and Mr. President— 10.

Na3\s^-Mr. Stock—1.

Absent—Messrs. Loveland and Stearns.

Title agreed to.

H. B. No. 57, An act for the relief of Adeline McFarland.

was read third time, awd passed unanimously.

Excused—Messrs. Butler and Sanchez.

Title agreed to.

H. B. No. 76, An act entitled an act to dissolve the bonds o.

matrimony heretofore existing between Geo. W. Purkins auu

Mary A. Purkins, was read third time, and passed by the fol-

lowing vote

:

Ayes—]\[essrs. Cook, Hughes, Loveland, Nesmith, Pinkerton,

Stearns, Stock and Mr. President—8.

Nays—Messrs. Butler, Sanchez and Vclasc^uez:—8^

Excused—^Mr. Hinsdale— 1.

Absent—Mr. Belden.

Title agreed to.

Message from the House

:

I
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House of Repkesentatives, January lOth, 1868.

To the Honoralile^ tli.e President of the Council:

Sir : I have the honor to inform the Council that the House
has concurred in Council amendments to H. B. No. 27.

Also, has concurred in Council amendments to H. B. Ko. 18^

and have amended said amendments, in whicli amendments you
are respectfully requested to concur. Said amendments at-

tached to bill.

Also, that the House has concurred in Council amendments
to H. B. Xo. 21.

Also, that the House has concurred in Council amendments
to H. B's Xos. 2-1 and 49.

Respectfully,

C. J. McDIVITT,
Clerk of the House.

H. B. Xo. 77, An act to regulate the collection of school

taxes, was read third time, and passed unanimously.
Absent—Mr. Belden.

Title agreed to.

H. B. Xo. 85, An act entitled an act to encourao-e the de-

struction of wolves, was read third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Hinsdale, Loveland, Xesmith,
Pinkerton, Sanchez, Steck and Mr. President—9.

Xays—Messrs. Hughes, Stearns and Yelasquez—-3.

Absent—Mr. Belden.

Title agreed to.

II. B. Xo. 60, An act to amend an act concerning justices of

the peace and constables, was read third time, and passed by
the following vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmith^
Pinkerton, Sanchez, Steck and Velasquez— 9.

Xays—Messrs. Hinsdale and Stearns—2.

Absent—Mr. Belden.

Excused—Mr. Webster.
Title agreed to.

On motion, tlie House amendments to Council amendments
to H. B. Xo. 18, were concurred in.

Mr. Stearns presented the followin,^ :

Mr. President: Your committee on Enrolled and Engrossed
Bills, beg leave to report that they have examined the engross-

ment of H. B. Xo. -11:, a bill to establish the judicial districts

within the Territory, and to provide for holding courts therein,

and find tlie same correctly engrossed.

E. X. STEARXS, Chairman.
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Eeport received.

Mr. Belden presented the following :

Mr. President: Your joint committee on Enrollment have
had under consideration H. B. No. 65, a bill for An act to dis-

solve the bonds of matrimony heretofore existing between John
H. Craig and Susan Craig, of Fremont county ; Council substi-

tute to II. J. M. No. 4, relative to additional appropriation for

the purpose of building a penitentiary in Colorado Territory;

H. J. M. No. 6, a joint memorial to the Congress of the United
States relative to a subsid}^ of lands for railroad purposes : H.
B. No. 32, a bill for An act relating to railroads, wagon roads,

mining companies, subscription to stock, issue of bonds, taxes

to pay interest and principal by counties, cities and towns, and
for other purposes, and have found the said bills correctly en-

rolled, and the same were placed in the hands of the Governor
at 12 o'clock m., and await his approval.

Do D. BELDEN, Chairman.

Report received.

H. B. No. 44, a bill to establish the judicial districts within

this Territory and to provide for the holding of courts therein,

was read third time, and passed unanimously.
Title agreed to.

On motion, adjourned.

AFTERXOON SESSION.

Council met at 2 o'clock.

President in the chair.

Roll called.

Absent—Messrs. Loveland and Nesmith.
Mr. Belden presented the following :

Mr. President: Your joint committee on Enrollment beg
leave to report that they have examined C. B. No. 23, a bill for

An act concerning the incorporation of Masonic and Odd Fel-

lows' societies ; also, C. B. No. 35, An act concerning county
bonds ; also, C. B. No. 11, An act to authorize the county com-
missioners of the counties of Lake, Boulder, Larimer and
Weld, to appropriate to the construction of roads and bridges,

the military funds raised by virtue of an act entitled an act to

encourage the formation and equipment of volunteer compa-
nies, approved February 1st, 1865, and find the same correctly

enrolled ; and further, that they have, at 2 o'clock p. m. of this

10th day of January, 1868, presented the same to the Governor,
and the same are now in his hands, and await his siirnature.

D. D. BELDEN. Chairman.
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Eeport received.

Messrs. Lovelancl and Nesmitli appeared and took tlieir seats.

Mr. Steck asked leave to introduce a bill.

Objected to.

Mr. Butler offered the following

:

Resolved^ That it is the sense of this Council that Geo. A.
Hinsdale, Councilman from the eighth Council District, is en-

titled to compensation from the Territorial treasury, as Coun-
cilman, from the beginning of the present session up to the

present 'time, and that the Secretary be instructed to certify

accordingly.

!Mr. Loveland moved the adoption of the resolution.

Ayes and nays demanded.
Ayes—Messrs. Belden, Butler, Cook, Hughes, Loveland,

Nesmith, Sanchez, Stearns, Steck and Velasquez—10.

IN'ays—Mr. Pinkerton.

Not votino-—Mr. Hinsdale.

Excused—Mr. President.

Message from, the Governor

:

Executive Department, Colorado Territory,
Denver, January 10th, 1868.

Hon. W. W. Wehster^ President of the Council:

Sir : I have this day approved and signed the following bills,

certified to have originated in the Council

:

An act to create aud establish a board of registry of electors.

An act to extend the corporate limits of the city of Denver.
An act to repeal an act entitled an act to amend an act en-

titled an act to prevent the introduction of animals for the pur-

pose of grazing within certain limits.

An act to amend an act entitled an act to preserve game in

the Territory of Colorado.

An act amendatory of an act relating to counties and county
officers.

An act to amend an act entitled an act concerning practice in

civil cases.

Joint memorial to the Congress of the United States in rela-

tion to the Las Animas Grant.

An act in regard to improvement upon public land donated
to public uses.

Very respectfully, your ob't serv't,

FRANK HALL,
Acting Governor.

On motion, the Council resolved itself into committee of the

Whole.
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Mr. Pinkerton in the cbair.

After some time spent therein, the President resumed the

chair for the purpose of receiving the following

Message from the House :

House of Eepresentatives, January 10th, 1868.

To the Honorable^ tlie President of tJie Council:

Sir : I have the honor to inform the Council that the House
has passed C. B. No. 25, An act to authorize the collection of

moneys due from the United States under the joint resolution

of Congress, approved July 28th, 18GG, and have amended the

same by striking out the w^ord " first," wherever it occurs in

connection with the words "national bank," in said bill, and in-

serting in lieu thereof the word " Colorado."

Eespectfully,

C. J. McDIYITT,
Clerh of the House.

The message having been received, the committee resumed
its sitting.

After some time spent therein, the President resumed the

chair for the purpose of receiving the following
Messao'e from the Governor :

Executive Department,
Denver, C. T., January 10th, 1868.

Hon. Vi. W. Wehster, President of the Council:

Sir: I have this day approved and signed the following

acts, certified to liave originated in the Council

:

An act canceling county bonds.

An act authorizing the county commissioners of the counties

of Lake, Boulder, Larimer and Weld to appropriate to the

construction of roads and bridges the military fund raised by
virtue of an act entitled an act to encourage the formation and
equipment of volunteer companies, approved February 10th,

1865.

An act concerning the incorporation of Masonic and Odd
Fellows' societies.

Very respectfully, your ob't serv't,

FEANK HALL,
Acting Governor.

The message having been received, the committee resumed
its sitting.

After some time spent therein, tl\e committee rose and re

ported as -follows

:

i
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Mr. President: Your committee of the Wbole have had
under consideration H. B. No. 84, and report it back with the

following amendments

:

Insert the words "beinnr the head of a family," after the word
" Territory," in line twenty of section 1. Also, strike out the

"words " three thousand," wherever they occur, and insert instead

thereof the words " tAvo thousand " ; and with these amend-
ments recommend that the bill do pass.

JAS. H. PINKERTON, Chairman,

Report received.

Mr. Butler submitted the following :

Mr. President : Your committee on Indian Aftairs, to whom
"was referred II. B. No. 86, An act to provide for the payment
of the officers and men mustered into the militia service under
the proclamation of Governor A. C. Hunt, would respectfully

report the bill herewith enclosed as a substitute to said bill,

and Avould recommend that the substitute be passed without
amendment.

Respectfully,

HUGH BUTLER,
a:\ios STECK,
JESUS :\L VELASQUEZ.

Report received.

On motion, the amendments reported by the committee of

the Whole on H. B. No. 81, were adopted, and ordered en-

grossed.

Mr. Stock moved that tlie Council do not concur in House
amendments to C. B. No. 25.

. Ayes and nays called, and the motion carried unanimously.
Mr. Butler moved that the House be asked to recede from

said amendments.
Carried.

Messa^'e fro]n tlie House:

House of Representatives, January 10th, 1868.

To the Honorahle^ the President of the Council:

Sir: I am directed to inform the Council that the House
has passed t]ie following Bills:

IT. B. No. 43, An act concerning reports of Territorial officers.

11. B. No. 62, An act to prevent malicious prosecutions before
grand juries.

n. B. No. 89, An act to incorporate the Fountain College

;
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and C. B. No. 31, An act providing for the re-location of the

county seat of Clear Creek County.

The same are herewith transmitted.

Respectfully,

C. J. McDIYITT,
Glerh of the House.

Mr. Butler moved that Council substitute to IT. B. No. 86 be
adopted.

Ayes and nays demanded.
Ayes—Messrs. Beldeu, Butler, Cook, Hughes, Nesmith, San-

chez, Stearns, Steck, Velasquez and Mr. President—10.

Nay'—Mr. Pinkerton—1.

Absent—Messrs. Hinsdale and Loveland.

So the substitute was adopted.

On motion, the rules were suspended, and Council substitute

to II. B. No. 86, An act to provide for the relief of Francis

Gallup and Andrew J. Williams, Avas read third time, and
passed by the folloAving vote

:

Ayes—Messrs. Belden, Butler, Cook, Hinsdale, Hughes, Nes-
mith, Sanchez, Stearns, Steck, Velasquez and Mr. President—11.

Nay—Mr. Pinkerton.

Absent—Mr. Loveland.

Title agreed to.

On motion, the rules were suspended, and H. B. No. 81, An
act to provide homesteads in Colorado, Avas read third time as

amended, and passed by the folloAving vote

:

Ayes—rMess^i^s. Butler, Hinsdale, Hughes, Nesmith, Pinker-

ton, Steck, Velasquez and Mr. President—8.

Nays—Messrs. Cook and Sanchez— 2.

Absent—Messrs. Belden, Loveland and Stearns.

Title agreed to.

Messac'c from the House:o

House op Repkesentatives, January 10th, 1868.

To ih.e Ilonnrahh^ tlta'. President of the Council:

SiE: I ;uii instructed by the House to inform the Council

that the House has refused to recede from its amendments to C.

B. No. 25, and insists on the Council concurring in the same.

Herewith transmitted.

Respectfully,

C. J. :\[cI>lVITT,

Cleric of tlic House.

Mr. Butler moved that the House be requested to ]-eturn to

the Council II. B. No. 15, a bill for the ap]K)intment of a com-

f
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missioner to receive and disburse any money due the Territory

of Colorado from the government of the United States for mil-

itary services.

Carried.

On motion, adjourned until 7 o'clock this evening.

EVEXIXG SESSION.

Council met at 7 o'clock.

President in the chair.

Eoll called.

Absent—none.

Messao'e from the House

:

House of Repeesentatiyes, January 10th, 1868.

To the Honorahle^ the President of tlie Council:

Sir : I have the honor to inform the Council that the House
has passed H. B. No. 72, An act relating to appropriation for

the fiscal years ending December 31st, 1868, and the olst day of

December, 1869.

The same is herewith transmitted.

Respectfully,

C. J. McDIYITT,
Clerh of the House.

Mr. Stearns presented the following

:

Mr. President: Your committee on Enrolled and Engrossed
Bills beg leave to report C. B. No. 3-i, An act providing for the

re-location of the county seat of Clear Creek County, Colorado
Territory, correctly enrolled.

E. N. STEARNS, Chairman.

Mr. Hughes presented the following :

Mr. President: Your committee on Printino: be 2; leave to

report the following accounts

:

Transcript office, for printing in pamphlet form the Agricul-
tural report, five hundred and eighty-five dollars ($585).

News office, as per account rendered, and herewith transmit-

ted, two hundred and forty-eight dollars and ninety-four cents

(§248.94).

Tribune office, for printing the Governor's message in the
Spanish language, three hundred dollars (§300).

Mrs. DeSoto, for translating the Governor's message into the

Spanish language, one hundred dollars (§100).
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D. Montoga, for translating tlie rules and joint rules into the

Spanish language, thirty dollars ($30).

The accounts are herewith respectfully transmitted for the

consideration of the Council.

J. C. HUGHES,
JESUS M. VELASQUEZ,
W. A. H. LOYELAND.

Eeport received.

Mr. Nesmith presented the following :

Mr. President: Your committee on II. B. No. ol, report the

same back Avithout recommendation.
W. A. H. LOYELAND,
J. W. NESMITH,
J. H. PINKERTON.

Report received.

On motion, the Council resolved itself into executive session.

Executive session was dissolved.

Message from the House.

House of Repeesentatives, January 10th, 1868.

To the Honorahle^ the President of the Council:

Sir: I am instructed by the House, in accordance with your
request, to return H. B. No. 15, a bill for the appointment of a

commissioner to receive and disburse any money due the Terri-

tory of Colorado from the government of the L^nited States for

military services.

The same is herewith transmitted.

Respectfully,

C. J. McDIYITT,
Clerk of the Iloiise.

On motion, the rules Avere suspended, and II. B. No. 31, An
act relative to apportionment into representative districts, was
read third time, and the ayes and nays being called, there Avere:

Ayes—Messrs. Nesmitli, Pinkerton, Steck and Mr. Presi-

dent—4.

Nays—Messrs. Belden, Butler, Cook, Hinsdale, Loveland,
Sanchez, Stearns and Yelasqucz—8.

Not votini>-—Mr. Hufj^hes.

So the bill did not pass.

Mr. Hinsdale moved to reconsider the vote by which said bill

was lost, and to lay that motion on the table.

Ayes and nays demanded.
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Ayes—Messrs. Belden, Butler, Hinsdale, Huglies, Loveland,

Sanchez, Stearns and Velasquez—8.

Nays—Messrs. Cook, Nesmith, Pinkerton, Stack and Mr.
President—5.

Carried.

H. B. No. 43, An act concerning reports of Territorial officers

;

and H. B. No. 62, An act to prevent malicious prosecution be-

fore grand juries ; and H. B. No. 72, An act relating to appro-

priations for the fiscal years ending December 31st, 1868, and
the 31st of December 1869 ; and H. B. No. 89, An act to incor-

porate the Fountain College, were read first time.

On motion, the rules were suspended, and H. B. No. 72, and
H. B. No. 79, were read second time, and referred to the com-
mittee of the "Whole.

Mr. Pinkerton moved that the Council resolve itself into

committee of the Whole.
Lost.

Mr. Steck moved that the Council insist on its disagreement

to House amendment to C. B. No. 25.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Nesmith,

Pinkerton, Sanchez, Stearns, Steck, Velasquez and Mr. Presi-

dent—11.

Nay—Mr. Belden.

Absent—Mr. Loveland.

Carried.

Message from the House :

House of Representatives, Januarv 10th, 1868.

To tlie Honorahle^ the President of the Coimcil:

Sir: lam directed to inform the Council that the House
has passed Council substitute for II. B. No. 86, An act to pro-

vide for the relief of Francis Gallup and Andrev,' J. V-^illiams;

also, H. B. No. 79, a bill for An act prescribing the fees of the

clerk of the snpremc court.

The same arc herewith transmitted.

Respectfullv,

C. J. McDIVITT,
Clerl- of the House.

On motion, the rules Avere suspended, for the purpose of con-

sidering any bills on general file.

H. B. No. 72 was taken up and amended as follows : Bv
inserting between the fourteenth and fifteenth lines of section

1, " for the purpose of paying the salaries of the district attor-

neys, four thousand eight hundred dollars " ; and striking out

the words " three thousand," in the seventh item, and insert the
12
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words " fourteen hundred and sixty and 72-100," instead thereof.

Strike out the words " two thousand," in the appropriation for

printing, and insert " fifteen hundred " instead thereof. Strike

out the appropriation for translating the rules and joint rules

into Spanish
;
and add to end of section 1 :

" For the purpose
of paying for translating the Governor's message into the Span-
ish language, one hundred dollars."

Message from the House.

House of Repeesentatives, January 10th, 1868.

To the Honorahle^ the President of the Council:

Sir : I am instructed by the House to inform the Council

that they have passed C. B. No. 20, An act amendatory of an

act entitled an act to amend an act entitled an act to enable

road, ditch, manufacturing and other companies to become
bodies corporate ; C. B. No. 38, An act concerning criminal ju-

risprudence.

The same are herewith transmitted.

Respectfully,

C. J. McDIVITT;
Clerk of the House.

Mr. Stearns presented the following

:

Mr. President: The committee on Enrolled and Engrossed
Bills beg leave to report that they have examined H. B. No. 86,

and find the same correctly enrolled.

E. N. STEARNS, Chairman.

Mr. Butler moved a call of the house.

Absent—Messrs. Belden, Cook, Loveland and Nesmith.^

On motion, Mr. Belden was excused.

Sergeant-at-Arms dispatched after absentees.

Messrs. Cook and Nesmith appeared and took their seats.

On motion, further proceedings under the call were dispensed

with.

On motion, the rules were suspended, and H. B. No. 72, An
act relating to appropriations for the fiscal years ending De-

cember 31st, 1868, and the 31st day of December, 1869, was
read third time, and passed unanimously.
Absent—Messrs. Belden, Loveland and Stearns— 3.

Title agreed to.

Mr. Hughes presented the following

:

Resolved^ That the Transcript office is hereby instructed to

furnish to the Denver Board of Trade one thousand copies of

the agricultural report, for distribution throughout the eastern

States, and the remaining one thousand copies be equally dis-
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tribiited to tlie members of the Council and House of Eepre-
sentatives, or as the members may agree, for distribution.

On motion, the resolution was adopted.

On motion of Mr. Butler, the vote bj which H. B. No. 15, a.

bill for the appointment of a commissioner to receive and dis-

burse any money due the Terri<.tory of Colorado from the gov-
ernment of the United States for military services, was lost,

was reconsidered, and the ayes and nays being called, there

were:
Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, JSTesmitli,

Pinkerton, Sanchez, Stearns, Steck, "Velasquez and Mr. Presi-

dent—11.

Nay—Mr. Loveland—1.

Absent—Mr. Belden—1.

So the bill passed.

Title agreed to.

Mr. Nesmith moved to reconsider the vote by which the bill

passed, and to lay that motion on the table.

Carried.

On motion, the rules were suspended, and H. B. No. 43 and
H. B. No. 89 were read second time, and referred to the com-
mittee of the Whole.

Messaoje from the House

:

House of PiEPRESENTatives, January 10th, lSf3S,

To the Honorable^ the President of the Council:

Sir : I am instructed to inform the Council that the House
has passed the following

:

H. J. M. No. 9, a joint memorial for an appropriation for the

erection of capital buildings in Colorado Territory.

H. J. M. No. 10, joint memorial relative to the arid lands in

Colorado Territory.

C. B. No. 24, a bill for An act to provide for the better col-

lection of road tax in certain counties.

H. B. No. 78, An act to provide for the salarj^ of the Terri-

torial Auditor, and the contingent expenses of his office.

C. B. No. 40, An act relating to plotting of the public square
of Golden City.

C. B. No. 30, An act to amend an act entitled an act to amend
an act entitled an act providing for the collection of revenue.

C. B. No. 39, An act to farther provide for the publication of

the revised statutes ; and C. B. No. 38, a bill for An act fixing

the time of meeting of the Territorial Legislature of Colorado.

The same are herewith transmitted.

Respectfully,

C. J. McDIVITT,
Clerk of the House.
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Mr. Belden presented the following

:

Mr. President: Your joint committee on Enrolled Bills have
examined and compared the following bills, to wit

:

H. B. No. 83, An act to provide for the publishing of the

common school law ; H. B. No. 71, a bill for An act to author-

ize the county commissioners of certain counties to appropriate

the military fund to building bridges ; H. B. No. 75, An act

entitled an act to compel keepers of auction stands to keep a

record of their proceedings ; H. B. No. 54, An act entitled an
act to require butchers and slaughterers to give bonds ; H. B.

No. 8, a memorial to the Congress of the United States relative

to the coining of silver in the branch mint at Denver
; H. B.

No. 24, An act repealing a certain act relating to elections, and
providing for the time for holding the general elections ; H. B.

No. 76, a bill for An act to dissolve the bonds of matrimony
heretofore existing between Geo. W. Purkins and Mary A. Pur-

Idns; H. B. No. 77, a bill for An act in regard to the collection

of school tax ; H. B. No. 18, a bill for An act providing for the

publication of the laws in the Spanish language; H. B. No. 21,

a bill for An act to establish a Territorial assay office; and H.
B. No. 60, An act concerning justices of the peace and consta-

bles ;
11. B. No. 82, a bill for An act concerning the incorpora-

tion of the North American Turner Union; H. B. No. 38, An
act entitled an act to encourage the destruction of wolves ; H.

B. No. 27, An act to amend an act entitled an act concerning

criminal jurisprudence; IT. B. N©. 57, An act for the relief of

Adeline McFarland ; H. B. No. 49, An act disposing of un-

claimed Avitness fees ;
and find the same correctly enrolled, and

have placed the same in the hands of the Governor, and the

same await his signature.

D. ]). BELDEN, Chairman.

Report received.

On motion, the House amendments to C. B. No. 24 and C. B.

Ko. 33 were concurred in.

On motion, the rules were suspended, and IT. B. No. 78, An
act to provide for the salary of the Territorial Auditor, and the

contingent expenses of his office, II. J. M. No. 9, joint memo-
rial for an appropriation for the erection of capitol buildings,

and H.J. M. No. 10, relative to the arid lands in Colorado Ter-

ritory, were read first time.

Message from the House

:

House of REPRESENTATivESj'Januar}^ 10th, 1868.

To the JJonorahle, (he President of the Coimcil:

Sir : T am instructed bv the House to inform the Council
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that the House has passed the following : H. B. No. 80, a bill

for An act to establish a bureau of emio'ration.

Also, has concurred in Council amendments to H. B. No. 72
An act relating to the appropriations for the fiscal years ending
December 31st, 1868, and the olst day of December, 1869.

And has passed C. J. M. No. 2, a memorial to Congress ask-

ing an appropriation for capitol buildings.

The same are herewith transmitted.

Also, that the House has appointed Messrs. Stone, Haswell
and Huddleston a committee of conference relative to adjourn-

ment, and respectfully ask the appointment of a like committse
by your honorable body.

Respectfully,

C. J. McDIYITT,
Clerk of the House.

Mr. Stearns presented the folloAving

:

Mr. President: Your committee on Enrolled and Engrossed
Bills beg leave to report that they have examiued C. B. No. 38,

An act concerning criminal jurisprudence ; Also, C. B. No. S3,

An act fixino- the time of meetino- of the Territorial Leg^isla-CO o
ture, and find the same correctly enrolled.

E. N. STEARNS, Chairman,

Report received.

On motion, a committee of two were appointed to confer
with a like committee on part of the House, relative to ad-

journment.
Messrs. Nesmith and Cook were appointed said committee.
On motion of Mr. Steck, H. J. M. No. 9 was laid on the table.

Message from the House:

House of Repkesentatives, January 10th, 1868.

To the Ilonorahhj tha President of the Council:

Sir : I am directed by the House to inform the Council
that the House has passed H. B. No. 88, a bill for An act to

provide for the payment of the Assistant Enrolling and Assist-

ant Engrossing Clerks employed by the House of Representa-
tives at their seventh session.

The same are herewith transmitted.

Respectfullv,

C. J. McDIVITT,
Clerk of the House.

Mr. Butler presented the following amendments to H. B. No.
79 : Strike out " five " in fifth line, and insert " one " instead.
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Strike out "five'' in line fourteen of second page, and insert

"two " instead
;
and in line seventeen strike out " five" and in-

sert " three."

Strike out in line twenty-six " ten," and insert "five" instead.

On motion, the amendments were adopted and ordered en-

grossed.

On motion, the rules were suspended and H. B. No. 79, a bill

prescribing the fees of the clerk of the supreme court, was read

third time as amended, and passed by the following vote

:

Ayes—Messrs. Butler, Cook, Hinsdale, Hughes, Loveland,

Nesmith, Pinkerton, Sanchez, Stearns, Yelasquez and Mr. Pres-

ident—11.

Nay—Mr. Steck— 1.

Absent—Mr. Belden. .

Title ao-reed to.o
On motion of Mr. Hinsdale, the Page was excused from

further attendance at this session.

Mr. Stearns offered the followine^

:

'&

Mr. President: Your committee on Enrolled Bills beg leave

to report C. B. No. 20, An act amendatory of an act entitled

an act to amend an act to enable road, ditch, manufacturing, and
other companies, to become bodies corporate

;
also, C. B. No. 30,

An act to amend an act entitled an act to amend an act entitled

an act providing for the collection of the revenue ; also, C. B.

No. 40, An act relating to platting the public square of Golden
City, and find the same corrcctl}^ enrolled.

E. N. STEARNS, Chairman.

Report received.

On motion, the rules were suspended, and H. B. No. 80, An
act to establish a bureau of emio-ration, and H. B. No. 88, An
act to provide for the paj^ment of the Assistant Enrolling and
Assistant Engrossing Clerks employed by the House of Repre-
sentatives at their seventh session, Avere read first time.

Mr. Stearns presented the following

:

Mr. President: Your committee on Engrossed and Enrolleda
Bills beg leave to report that they have examined the enroll-

ment of Council substitute to H. ]^. No. %>d^ An act for the re-

lief of Francis Gallup and Andrew J. Williams, and find the

same correctly enrolled.

E. N. STEARNS, Ghairman.

Report received.

On motion, the rules were suspended, and H. B. No. 88 was
read second time.
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Leave being granted, Mr. Butler introduced C. B. 'No. 41, An
act concerning Territorial revenue.

Mr. Stearns presented the following

:

J/r. President: Your committee on Engrossed and Enrolled
Bills beg leave to report that they have examined C. J. M. No.
2, a memorial to Congress asking for appropriations for capitol

building ; also, C. B. No. 24, An act to provide for the better

t3ollection of road tax in certain counties, and find the same cor-

rectly enrolled.

E. N. STEARNS, Chairman.

Eeport received.

On motion, the rules were suspended, and C. B. No. 41, An
act concernino- Territorial revenue, was read first, second, and

<^_/ / 7 7

third times, and passed unanimously.
Absent—Messrs. Belden, Cook and Steck.

Title a2:reed to.

On motion, the rules were suspended, and H. B. No. 78, An
act to provide for the salary of the Territorial Auditor and the

contingent expenses of his office, was read second and third

time, and passed unanimously.
Absent—Mr. Belden.

Title ajfreed to.

Mr. Stearns presented the following

:

2fr. Presiderd : Your committee on Engrossed and Enrolled

T>i\ls beg leave to report that they have examined the enroll-

ment of C. B. No. 39, An act to further provide for the publi-

cation of the revised statutes, and find the same correctly en-

rolled.

E. N. STEARNS, Chairman.

Report received.

Mr. Loveland offered several amendments to H. B. No. 88,

a bill for An act to provide for payment of the assistant En-
rolling and Engrossing clerks employed by the House of Rep-
resentatives at their seventh session, and on motion, were adopted

and considered engrossed, and the bill read third time and
passed unanimously, and title amended by addition of the words
•*' Council or " between the words " the " and " House."

On motion, the rules were suspended, and H. J. M. No. 10,

relative to the arid lands in Colorado Territory, was read second

and third times and passed unanimously.
Absent—Mr. ]3clden.

Title agreed to.

.Qn motion, the rules were suspended, and II. B. No. 43, An
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act concerning reports of Territorial officers, was read third

time and passed unanimously.
Title agreed to.

On motion, the Council resolved itself into executive session.

The executive session being dissolved, the following-

Message from the House was read :

House of Representatives, January 10th, 1868.

To the Honorable^ the President of the Council:

Sir: I am instructed by the House to inform the Council
that the House has passed the following bills, the objections of

the Governor to the contrary notwithstanding :

H. B. No. 76, An act to dissolve the bonds of matrimony
heretofore existing between George AY. Purkins and Mary A.
Purkins.

H. B. No. 67, An act to dissolve the bonds of matrimon}^
heretofore existing between Yfilliam O. Yeers and Sarah Fran-

cis Yeers.

H, B. No. (ob^ An act to dissolve the bonds of matrimony
heretofore existing between John H. Craig and Susan Craig of

Fremont county.

Also, H. B. No. 48, An act to dissolve the bonds of matri-

mony heretofore existing betv/een Alonzo N. Allen and Mary
A. Allen.

Also, has passed C. B. No. 41, An act concerning Territorial

revenue ; and has concurred in Council amendments to H. B.

No. 88, and has refused to concur in Council amendments to H.
B. No. 79, An act prescribing the fees of the clerk of the su-

preme court, and respectfully ask your Honorable Body to

recede from said amendments.
The same are herewith transmitted.

ResDectfully,

C. J. McDIYITT,
Clerh of the House.

H. B. No. 76, And act to dissolve the bonds of matrimony
heretofore existing between George W. Purkins and Mary A.
Purkins, was passed, over the veto of the Governor by the fol-

lowing vote.

Ayes—Messrs. Cook, Hinsdale, Huglies, Loveland, Pinker-

ton, Sanchez, Stearns and Mr. President—8.

Nays—Messrs. Stock and Yelasquez—2.

Absent—Messrs. Belden and Nesmith.
Excused—Mr. Butler.

H. B. No. 67, An act to dissolve the bonds of matrimony
heretofore existing between William 0. Yeers and Sarah
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Francis Yeers, was passed over the veto of the Governor by the

following vote

:

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San-

chez, Stearns and Mr. President.— 7.

Nays—Messrs. Nesmith, Steek and Velasquez—3,

Absent—Messrs. Belden, Butler and Cook—3.

H. B. No. 66, An act to dissolve the bonds of matrimony
heretofore existing between John H. Craisf and Susan Craio", of

Fremont county, was ^Dassed over the veto of the Governor by
the following vote :

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San-

chez, Stearns and Mr. President—7.

Nays—Messrs. Nesmith, Steck and Yelasquez—3.

Absent—Messrs. Belden, Butler and Cook.
H. B. No. 48, An act to dissolve the bonds of matrimony

heretofore existing between Alonzo N. Allen and Mary A.
Allen, was passed over the veto of the Governor by the follow-

ing vote

:

Ayes—Messrs. Hinsdale, Hughes, Loveland, Pinkerton, San-

chez, Stearns and Mr. President—7.

Nays—Messrs. Nesmith, Steck and Yelasquez—3.

Absent—Messrs. Belden, Butler and Cook.
Mr. Loveland moved that the Council recede from its amend-

ments to H. B. No. 79.

Ayes and nays demanded.
Ayes—Messrs. Belden, Hinsdale, Loveland, Nesmith, San-

chez, Stearns, Yelasquez and Mr. President— 8.

Na3^s—Messrs. Cook, Hughes, Pinkerton, and Steck—4.

Excused—Mr. Butler.

Mr. Steck moved that the rules be suspended, and H. B. No.
80 be taken up for consideration.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hughes, Nesmith, Steck and Mr.

President— 6.

Nays—Messrs. Belden, Hinsdale, Loveland, Pinkerton, San-
chez, Stearns and Yelasquez— V.

Lost.

On motion, the Council took a recess, to be called to order

at the discretion of the President.

Council called to order.

A committee from the House appeared on the floor, and
stated that the House was ready to adjourn.

Mr. Belden submitted the following

:

Mr. President: Your joint committee on Enrollment beg
leave to report that they have had under consideration and
have examined and compared C. B. No. 34, An act providing
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for tlie re-location of tlie county seat of Clear Creek county,
Colorado.

Also, Council substitute for H. B. No. 86, An act to provide
for the relief of Francis Gallup and Andrew J. Williams.

Also, C. B. No. 35, An act concerning criminal jurisprudence.

Also, C. B. No. 33, a bill for An act fixing tbe time of meet-
ing of the Territorial Legislature of Colorado Territory.

Also, C. B. No. 40, An act relating to the platting of the pub-
lic square of Golden City.

Also, C. B. No. 20, An act amendatory of an act entitled an
act to amend an act entitled an act to enable road, ditch, manu-
facturing, and other companies, to become b@dies corporate.

Also, C. B. No. 30, An act to amend an act entitled an act to

amend an act entitled an act providing for the collection of

revenue.

Also, C. B. No. 39, An act to further provide for the publi-

cation of the revised statutes.

Also, C. B. No. 2-i, An act to provide for the better collection

of road tax in certain counties.

Also, C. J. M. No. 2, a memorial to Congress asking for ap-

propriation for eapitol buildings, and find each of said bills to

he correctly enrolled, and they have this 10th day of January,
A. D. 1868, presented the same to the Governor, and the same
are now in his hands and await his signature.

D. D. BELDEN, GJmirman.

Message from the Governor :

Executive Departmext,
Denver, C. T., January 10th, 1868.

Hon. W. W. Webster, President of the Council:

Sir : I have approved and signed the following acts, certi-

fied to have originated in the Council

:

An act providing for the re-location of the county seat of

Clear Creek county Colorado.

An act to provide for the relief of Francis Gallup and An-
drew J. Williams.

An act concerning criminal jurisprudence.

An act fixing the time of meeting of the Legislature of Col-

orado Territory.

An act relating to the platting of the public square of Golden
City.

An act amendatory of an act entitled an act to amend an act

entitled an act to enable road, ditch, manufacturing, and other
companies, to become bodies corporate.

An act to further provide for the publication of the revised

statutes.

I
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A memorial to Congress asking for appropriation for capitol

buildings.

An act to provide for the better collection of road tax.

Yerj respectfully, your ob't serv't,

FRANK HALL,
Acting Grovernor.

Mr. Belden presented the following

:

Ifr. President: Your joint committee on Enrolled Bills have
examined H. B's No. 66, 82, 42, and H. B. No. 15, a bill for the

appointment of a commissioner to receive and disburse any
money due the Territory of Colorado from the government of

the United States for military services ; H. B. No. 44, a bill to

establish the judicial districts within the Territor}^, and to pro-

vide for the holding of courts therein ; H. B. No. 72, An act

relating to appropriations for the fiscal years ending December
31st, 1868, and the 81st of December 1869 ; H. B. No. 78, An
act to provide for the salary of the Territorial auditor, and con-

tingent expenses of his office ; H. B. No. 88, and H. J. M. No.
10, and find the same correctly enrolled, and have placed the

same in the hands of the Governor for his signature.

D. D. BELDEN, Chairman.

Report received.

Mr. Stearns presented the following :

J/r. President: Your committee on Enrolled and En-
grossed Bills beg leave to report C. B. No. 41, a bill for An act

concerning Territorial revenue, correctly enrolled.

E. N. STEARNS, Chairman,

Report received.

Mr. Belden presented the following

:

2fr. President: Your joint committee on Enrolled Bills have
had under consideration and have examined C. B. No. 41, a bill

for An act concerning Territorial revenue, and find the same
correctly enrolled, and have this 10th day of January 1868,
presented the same to the Governor, and the same is now in

his hand and awaits his signature to become a law.

D. D. BELDEN, Chairman,
Report received.

Messafre from the Governor

:
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Executive Department, Colorado Territory,
Denver, January lOth, 1868.

Hon. W. W. Webster^ President of the Council:

Sir: I have approved and signed the following act, certified

to have originated in the Council

:

An act concerning Territorial revenue.

Very respectfully, your ob't serv't,

FKANK HALL,
Acting Governor.

Mr. Stearns presented the folloAving

:

Mr. President: Your committee on Enrolled and Engrossed
Bills beg leave to report that Geo. F. Wanlass is entitled to

seven (7) days pay, at ten (10) dollars per day, for services ren-

dered as Assistant Enrolling Clerk.

E. N. STEAENS,
HUGH BUTLEE,

Goriimittee.

Eeport received.

On motion, Messrs. Loveland and Hughes were appointed a

committee on part of the Council to wait upon the Governor
and ascertain if he had any further communications to make to

the Legislative Assembly.
The journal was then read and approved.
Mr. Loveland, for the committee appointed to wait upon the

Governor and see if he had any further communications to make
to the Legislative Assembly, reported that the Governor had
no further communications to make.
A committee from the House appeared on the floor and in-

formed the Council that the House was ready to adjourn sine die.

On motion, the Council adjourned sine die.

ED. C. PAEMELEE,
Secretary of the Council.
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COUNCIL JOURNAL

OK THK

LEGTSLATIVE ASSEMBLY OF COLOKADO.

EIOHTH SKSSIOIS.

MONDAY, January 8i>, 1870.

At the Eighth ^Session of the Legislative Assembly of the

Territory of Colorado, the Council met at Denver, the seat of

government of said Territory, the third day of January, A. J).

1870, at two o'clock, p. m., pursuant to law.

Council called to order by Ed. C. Parmelee, Secretary of the

Council of the Seventh Session.

Eoll called. Quorum present.

Hon. Frank Hall, Secretary of the Territory, presented and
l*ead thA followincr;

Executive Department, Colorado Territory, j

Denver, Jan'y Ist, 1870. f

Hon. Frank Hall, Secretary of State:

Sir : I herewith transmit to you the Certificates of Election
' of the members of the Territorial Council and House of Rep-
resentatives, made out by me in conformity to the Certificate

of the Territorial Beard of Canvassers. I have not transmit-
ted any Certificate for Councilman of the 3d Council District,

because from the report of the Board of Canvassers I am una-
ble to determine to whom the Certificate of Election properly
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belongs ; consequently I will trnnsmit siicli papers in tlie case

as are now in my possession, to the President of the Council,

BO soon as that Lody organizes, helieving that both parties

claiming the seat would prefer that their respective claims
should be originally adjudicated by the body to which both
claim to have been elected.

I have the honor to bo your verv ol)Gdient servant,

EDWARD M. McGOOK.

On motion of Mr. Loveland, Mr. Butler was elected Presi-

dent pro tern.

On motion of Mr. Stock, Ed. C. Parmelee was elected Secre-

tary pro tern.

On motion of Mr. Loveland, Messrs. Hughes, Loveland and
W^ebster were elected a committee on Credentials.

On motion of Mr. Hinsdale, the Council took a recess of fif-

teen minutes.

Council called to order by the President pro tern.

Mr. Hughes presented the following report, accompr.nied

with a certificate of the County Clerk of Gilpin County, as to

the election of Mr. Silas B. Hahn as Councilman of the 3d
District.

The undersigned, a majority of the committee elected by the

Council to report on the credentials of newly elected members
of the Council for the present session, would respectfully re-

port that they have examined the credentials presented, and
they find that Mr. Jessie M. Sherwood has been elected Coun-
cilman for the 1st Council District, to fill the vacancy occa-

sioned by the resignation of I. H. Pinkerton ; and that Silas

B. Hahn has been elected Councilman from the 8d District, to

fill the vacancy occasioned by the resignation of D. D. Belden.

Your committee would therefore recommend that Jessie M.
Sherwood and Silas B. Halm be duly sworn in as members of
this body. Respectfully submitted.

J. C. HUGHES,
W. A. H. LOVELAND.

On motion of Mr. "Webster, the Council took a recess of G.ve

minutes. •

Council called to order by tlie President pro tem.
Mr. Webster presented the following report

:

The undersigned, elected us one of the committee of three
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to report upon tlie credentials of persons claiming seats in this

Council, respectfully report, that there is no competent evidence

to show that either of the claimants, Mr. Ilahn or Mr. Eo-
worth, are entitled to a seat as Councilman from the 3d Dis-

trict, the certificate of Mr. Martin, representing himself as

Clerk of the County of Gilpin, not having been made evidence

by any rule of law known to your committee. The Governor
in his communication represents that from the report of the
Territorial canvassers, he cannot determine the question of

the election of Councilman for the 3d District. The report of

the Territorial canvassers not having been laid before your
committee, so as to act understandinsrlv, your committee rec-

ommend that the Council send for the report of the Territorial

Board of Canvassers, in order to determine the question vnth.

all the evidence j-iecessary to a proper decision. Your commit-
tee therefore report tlie following resolution

:

That the Governor be requested to lay before the Council so

much of the report of the Territorial I)oard of Canvassers, as

relates to the election of Councilman for the 8d District, lield

at the last general election.

All which is respectfully sulmiitted.

AV. AV. WEBSTER.

Mr. Hinsdale moved, tliat the report of a majority of the

committee on Credentials be received and adopted.

Ayes and nays demanded.
Ayes,—Messrs. Butler, TTiiisdale, TTughes, TiOveland, Sanchez,

Stearns, Velasquez,—7.

I^ays,—Messrs. Cook, Xesmitii, Sicck, ;ind Webster,—4.

Motion carried.

Mr. Loveland moved that Jesse M. Sbei'wood be now sworn
in as Councillnan of the 1st District, and Silas B. llalm as

Councilman of the 3d !>istnct.

Motion carried.

Secretary TIall a])i)oan'd and admiinstored theoatli to Messrs.

Hahn and Sherwood, who thereupon took their seats.

Mr. Loveland moved to proceed to tlio election of ])ermanent
President.

Mr. Steck moved to adjourn until to-morrov.' nt ten, a. m.
Motion lost.

Mr. Loveland's motion concurred in.

President pro tern, rppointcfl Messrs. Stearns and Webster
as tellers.

The . 'runcll then ])roceeded to ballot for President, and with
the follo^v'ng result

:

Mr. Hinsdale received 8 votes, Mr. Velasquez 4 votes, Mr.
Hughes 1 vote.



6 COUNCIL JOURNAL. [Jan. B.

Mr. Hinsdale liaving received a majority of all the votes

cast, was declared duly elected.

Secretary Hall entered and administered the oath of office

to the President.

The President announced the iirst business in order to be the
election of a Secretary.

The President appointed Messrs. Stearns and Webster as

tellers.

The Council proceeded to ballot tor Secretary, with the fol-

iowin 2: result

:

A. 0. Patterson received 9 votes, Ed. C. Parmelee 4 votes.

Mr. Patterson having received a majority of all the votea

cast, was declared duly elected.

Mr. Butler nominated James Mills as Assistant Secretary.

Mr. Nesmith moved that the election be by acclamation.

Motion carried, and Mr. Mills was declared dulv elected.

The Council proceeded to ballot for Engrossing Clerk.

J. E. Cobb received 7 votes, J. B. Cass 4 votes, Wm. H. M.
1 vote, Mr. Hayman 1 vote.

Mr. Hughes moved that Mr. Ccbb be elected by acclamation.

Ayes and nays demanded.
Ayes,—Messrs. Butler, Hahn, Hughes, Loveland, Sanchez,

Sherwood, Stearns, Velasquez, and Mr. President,—9 votes.

Nays,—Messrs. Cook, Nesmith, Steck, and Webster,

—

L
Motion carried, and Mr. Cobb declared duly elected.

The Council tben proceeded to the election of Enrolling

Clerk.

Mr. i£enry ik^ll received 9 votes, Geo. T. Clark 4 votes.

Mr. Bell was d(iclared duly elected.

Mr. Loveland moved that Mr. Cai.nello Ducheneau be de-

clared elected Interpreter.

Ayes and nays demanded.
Ayes, Messrs. Butler, Halm, Hughes, Loveland, Sanchez,

Sherwood, Stearns, Velasquez, and Mr. President,—9 votes.

Nays, Messrs. Cook, Nesmitb, Steck and Webster,—4 votes.

Motion carried and Mr. !^)ucheneau declared elected Inter-

preter.

The Council then proceeded to elect a Fireman.
E. Montoya had 8 votes, Thomas Smith 1, F. Blodgett 4.

Mr. Montoya was declared elected.

Council proceeded to elect a L^ige.

Eddie Boyd had 1 vote, Cvharles Cnttler 1, W. J. Davidson
8.

W. J. Davidson was declared elected.

Mr. Webster moved that a committee of three be appoint-

ed on rules.
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Motion declared out of order.

Mr. Butler moved that the first ballot for Sergeant-at-Arjoag

be informal. Carried.

E. T. Stone received 6 votes, I. L. Boutwell 1, Z. Surles 1,

a T. Clark 4.

Formal ballot for Sergeant-at-Arms.

E. T. Stone received 9 votes, Geo. T. Clark i.

Mr. Stone was declared duly elected.

Mr. Butler moved that the officers elect who are present be
now sworn in. Carried.

The President then administered the oath of office to the
Secretary, Engrossing and Enrolling Clerks, Literpreter, Ser-

geant-at-Arms and Fireman.
On motion of Mr. Butler the tlianks of the Council were

tendered to Mr. Parmelee as Clerk, and Mr. Surles as Ser-

geant-at-Arms, for their services in assisting to organize the
Council.

On motion of Mr. Loveland the Council adjourned until to-

morrow morning at 1 o'chxik.

TUESDAY, Januakv 4th, 1870.

(Jouncil met pursuant to adjournment.
President in the chair.

Roll called. Absent Mr. Butlci-. Quorum present.

Journal read and approved
Mr. Steck moved to proceed to the election of a Chaplain.

Carried.

The Council then proceeded to ballot for Chaplain, with the
following result

:

Rt. Rev. Geo. M. Randall received 8 votes. Rev. Hamilton
0, Rev. J. P. Machebeauf 3, Rev. Studley 1.

Rt. Rev. Geo. M. Randall having received a majority of a}l

the votes cast, was declared duly elected.

Mr. Steck offered the following

:

Hesolved, That the Secretary inform the House of Repre-
fientatives that the Council is now fully organized, and ready
to proceeed to business.

Resolution adopted.
Mr. Butler appeared and took his seat.

Mr. Loveland offered the following

:
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Resolved^ That the Governor, Secretary of the Territory,

Judges of the Supreme Court, ex-members of the Legislature^

and members of the press, be invited within the bar of the
Council.

Eesolution adopted.

On Motion of Mr. Loveland the Council took a recess until

quarter past eleven o'clock, a. m.

11.15, a. m. President called the Council to order.

A Committee from the House was announced, who inform-

ed the Council that the House was organized and ready for

business.

Mr. Hahn oifered the foliowins;

:

Hesolvedj That a committee of three be appointed to act

with a like committee on the part of the House to wait upon
his Excellency the Governor to inform him that both Houses
are now organized and ready to receive any communication
ho may wish to make to the I^egislative Assembly.

Eesolution adopted.

President appointed Messrs. Hahn, Sherwood and Steck
such committee.
The committee aj^pointed to act with a coininittce from the

House, to wait upoii his Excellency the Governor, reported

that they had performed their duty, and that tlie Governor
would meet the Legislative Assembly in joint convention at

three o'clock, p. m.
On motion of Mr. Loveland, report was received, adopted,

and corannttcc discharf^od.

On motion of Mr. Stearns, the Council adjourned to meet
at three o'clock, p. m.

AFTERNOON SKSSION.

Council met pursuant to adjonrnment.
President in the chair. Prayer by the Chaplain. Roll

called. Absent none. Quorinn present.

Conjmifctee from the House appeared and announced the
]Touso in session and ready to receive the Council in joint con-

vention to hear any connnunication h'm Excellency the Gov-
ernor may have to make.
The Council then went into joint convention with tho

Housi^.
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PROCEEDINGS OP JOINT CONVENTION.

President of the Council in the Cliair.

On motion of Mr. Hahn, a committee of three were appoint-

ed to inform the Governor that the Legislature are in joint

convention and await his pleasure.

Messrs. Hahn, Elbert and Campbell were appointed such
committee.
Committee returned accompanied by his Excellency, Grov.

Edward yi. McCook, who proceeded to read his message to

the joint convention.

MESSAGE.

Fellow CiHzens of the CouncV and House of I^epeseiitaiiv-'^s :

Custom has devolved upon me tlie duty of communicating
to you the condition of our Territorial atfairs. This duty I

shall discharge as briefly as possible ; and in the beginning of

our official intercourse T desire to assure you that you will

have my earnest co-operation in the discharge of those import-

ant duties, and the advancement of those public interests

which the people of the Territory have confided to your care.

FINANCES.

The finances of the Territory are in a most satisfactory con-

dition. We are out of debt, and have a surplus of over
twentv-seven thousand dollars in (he Treasurv-

I call your attention to the various suggestions made in the
Auditor's report, and respectfully recommend the app(»intment

of a IjCgislative Commission whose duty it shall be to adjust

those discrepancies between the accounts of the Territorial Au-
ditor and Treasurer, wliich arose during: the year 1867, and
have never yet been satisfactorily reconciled, ''.rhe law already

makes the Auditor tlie general accountant of the Territory,

and the keeper of all public account books, accounts, &c. It

seems to me that in order to insure a faithful and intelligent

discharge of his arduous duties, he alone ohouM be responsible

for the expenditure of all money paid out of the Territorial

Treasurv.

It has been found impractical^le tf) keep a proper check on
the Treasurer, or a satisfactory record of ] ubiic accounts, while
any other than the officer whose duty it is to audit such ac-

counts, is permitted to draw money from the Treasury, with-

out first passing the drafts through the hands of the Auditor.
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I would also ask your attention to the suggestion of the Au-
ditor concerning semi-annual settlements of County Treasur-
ers. Some legislation should be devised to compel a prompt
settlement of their Territorial accounts, and also to insure a
uniform method of keeping the same.

INDIAN AFFAIRS.

It is a source of profound congratulation to the citizens of
Colorado, that during the past year the Territory has been
entirely free from the incursions of wandering bands of hostile

Indians. For the first time in many years, the miner, the
ranchman and the herdsman have been permitted to pursue
their avocations in peace; and there is reason to hope that
another year will see a cessation of the i)otty annoyances
which have from time to time been inflicted by the presence of

peaceful Indians in our midst. The benevolent policy of the
President has already given proof of the wisdom that dictated

its inauguration, in the increased security to life and property
upon our borders, and will, I believe, finally result in the ab-

solute exemption of the whites, as well from the horrid atroci-

ties of savage warfare, as from the insufterable nuisance of pe-

riodical peaceful visits. The inception of a new system and a
new policy I have found attended with many difliculties, for

no race is so jealous of its rights, so tenacious of established

customs, and so insensible to gratitude, as the Indian; and
while, under the wise administration of my predecessor, treat-

ies were made with the Utes, providing reservations for their

future homes, and securing appropriations for the erection of

agency buildings, yet so far, the provision made for supplying

their wants has not proved a suflicient inducement to keep
them on their reservation, and lead them to abandon their pre-

carious mode of living. The experiment of colonizing them is

an experiment still ; but I have faith in its success, and be-

lieve that so soon as the Indians find that they have a home
where all their wants will be supplied through the fostering

care of the government, they will be willing to accept of the

situation, and free the settled portions of the Territory forever

from their presence. The task imposed upon this department
is a thankless one; and I need not remind you, gentlemen,
who were the jnoneen; of civilization in Colorado, and who
have a thorough understanding of Indian character, of the dif-

ficulties in the way of every attempt to awaken energies that

have slumbered for ages, or to overcome pernicious habits in-

duced by centuries of unrestricted freedom and demoralizing
indolence. Tliis is a question which deeply concerns the wel-
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fare of every citizen of the commanity ; and one upon which
depends the peace, prosperity and security of the Territory.

Since the discovery of America, Indian wars have heen the in-

heritance of ever}^ succeeding generation ; and, from Massa-
chusetts to California, every State and Territory of the Union
has experienced the horrors of savage hostilities, and been
built upon a foundation of blood and suffering. I know that
every good citizen is inimical to the repetition of these scenes,

but I am satisfied that attempts are being made by designing

adventurers to create such dissatisfaction among the Indians

belonging to this Territory, as may possibly lead to future out-

breaks ; and as the laws of Congress are defective in this par-

ticular, I w^ould recommend that such laws be enacted by the
present Legislature, as will insure the punishment of this class

of offenders, if it })e possible to frame a law^ of sufficient sever-

ity to provide retribution for a crime so liorrible.

THE RESERVATION SYSTEM.

Although the reservation set aside by the treaties comprises

a large and valuable portion of the Territory, which if opened
to white settlers would undou])tedly attract emigration, and
add to our material w'ealth, yet as a most effective measure of

peace, ^ve are bound to respect the stipulations of the treaties

and preserve the faith of our government, which is pledged to

a policy that secures justice to the Indians. They have been
given the exclusive occupation of these lands ; and although
it may be impossible, during the present generation, to teach

them all the arts of civilized life and to change a race of vag-

rant consumers into producers of the elements of w^ealth, yet

I believe that much can be done towards realizing the inten-

tions of the government by maintaining a kind and liberal

policy tow'ards those wdio show themselves our friends, and
pursuing a firm and relentless one tow^ards such as prove
our foes. In peace, we of tlie Territories find our prosperity,

and another year's freedom, like the past, from savage incur-

sion, will, I believe, double our population. It may become
possible, in the future, to restrict the Indians to so much
land for eacli member of a tribe as will give him a support
when devoted to agricultural or pastoral j)urposes, and thus
allow the remainder to be thrown open for settlement. If

anything mn teach the friendly Indians of our Territory the
benefits of civilized life, this vnll ; and the direct contact with
civilization, wliich would follow the dismemberment of his

tribal relations, might accomplish for the individual Indian,

what the best efforts of the government has failed to do, so
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long as tribal organizations have been recognized, and the idea

of self-dependence ignored.

I hope the day is not far distant when Congress will be con-

vinced of the jnstice of reimbursing those who have suffered

in property from Indian outl)reaks. It seems to me that it

should be a sacred duty of that bodv to make o^ood the losses

incurred by individuals from these depredations.

I have devoted more space to this familiar topic than I other-

wise should, because your interest and the interest of every
citizen of the Territory is a deep and personal one in all mat-
ters pertaining to the Indian policy of the government ; to the
fulfilment of wliich policy I })ledge my earnest endeavors, and
ask for such co-operation as you can give, in my adminis-
tration of the affairs of this important department.

UNORGANIZED TERRITORY.

In the reorganization of the counties of Pueblo, Huerfano,
and Las Animas, at the last session of the Assembly, a large

district of country lying south of Douglas, and east of El
Paso counties, was hiadvertently left unattached to any
county, and without civil organization. Early in April last,

three colored men, soldiers of the United States, viz.: Giles

Lidle, Marshall Williams and John Murray, were arrested by
the jNTarshal of tho Territory, upon complaint that they had
murdered one ('revier, at or near Big Springs, and within
the district of conntry before referred to. Subsequently, upon
an examination had before the Judge of the third judicial dis-

trict, it was ruled that although the laws of the Territory were
effectual within the before-mentioned district, for the pun-
ishment of crime, yet as that region had not been incorporated

into any county, there was no court invested with the neces-

sary jurisdiction to try the prisoners; consequently they were
committed to await the action of the Legislative assembly.

For the punishment of these and other alleged offenders against

the criminal law in that region, as well as to provide for the

proper administration of the civil law hereafter, it will be
necessary to incorporate that disti-ict into some county.

There is also a question respc^-ting the expense of keeping
the prisoners named, whicli demands the attention of the

A8seml)ly. As tlie offence was not committed within the

limits of any county, of course no county is chargeable with
this expense ; and it has therefore become a charge upon the

Territory, to meet which nn appropriation will be necessary.
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GENERAL INCORPORATION ACT.

''' An act amendatory of ' An act to provide a temporary gov-

ernment for the Territory of Montana.' approved March
2, 1867," provides in section first

:

^' That the Legiskitive Assemblies of thy several Territories

of the United States of America, shall not after the passage of

the act, grant charters or especial privileges ; but they may
by general incorporation acts permit persons to associate them-
selves together as bodies corporate for '^ Mining^ manufactuing^
and other indastrial pursuits,'

'^

Would not this law be more just in its application if the
Legislatures of the several Territories were permitted to pass

general incorporation acts without any limitation by Congress
as to the purpose or object of the corporation, thus leaving

it to the Legislature to impose limitations or not, as they see

fit ? As this law now stands, I take it that every legal in-

corporation nmst be for either a mining, manufacturing, or in-

dustrial pursuit, while associations of a financial or beneficial

character, such as insurance companies, saving banks, and the
hke, cannot be incorjtorated at all: and the citizens of the Ter-

ritories are compelled to transact all business of this character

through the medium of foreign corporations organized under
the laws of other States. It keeps capital from our Territory,

which would naturally come here, because of the lightness of
our taxation. I am sure Congress never intended to impose
such disabilities upon the people of the Territory, and think
that a proper memorial from your body would lead to a change
in the law.

MILITIA.

I would recommend that the whole of the present military

poll-tax provided for by law, be paid into the Territorial

Treasuiy and be devoted exclusively to military purposes,

and expended under the direction of the Legislature in such
manner as their wisdom may devise. Tf the collection of this

tax could be strictly enforced, it would place at your disposal

a fund which in case of emergency would contribute at least

something towards the e([uipment of volunteers for the defence

of the Territory.

I call your attention to the recommendation contained in the
last report of the Adjutant-General, in relation to the issue of
Ordnance and Ordnance Stores. The Secretarv of War has
ofiiciaily called my attention to the fact that the Territory has
received §18,845.05 in excess of their quota of arms; and as it
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is not probable we will be permitted to draw any more for

some time, some provision should be made by the Legislature

for the custody of the arms already in our possession, and
for their issue, under such restrictions only, as will secure their

safe keeping and ultimate return.

The record of our Military History durinor the late war ia

incomplete. I would suggest the propriety of making some
provision for procuring from the files of the Department at

Washington, transcripts of such papers as may be needed to

prepare a complete history of the services of all Colorado troops.

In 1866 one thousand dollars was appropriated for this pur-

pose, but the duty was never performed ; at least, no official

record of the fact is on iile in this office, or the office of the
Adjutant-General. This is the only State or Territory in the
ITnion which possesses no record of the services of those brave
men who otiered their arms to the Government in its time of

need ; and the very smallest tribute we can ofter to their patriot-

ism, will be to preserve among the archives of our Territory

some fitting record of their services and sacrifices.

The commissioner appointed to settle with the United States

and receive any money allowed by tlie War Department to

the Territory or its citizens for military services during the

years 1864 and 1865, has submitted his report to me, and it is

herewith transmitted ; as the time fixed by law for the p(jy-

ment into the Territorial Treasury of any unclaimed money
belonging to this fund will expire before the meeting of an-

other Legislature, it wnll be necessary to make some provision

for disposing of the surplus, or extending the time for the

payment of these military certificates.

Although the United States military authorities have prom-
ised me that a body of cavalry shall be sent into tlie l^erritory

early in the Spring to remain through the Summer and Fall^

yet I would recommend that some encouragement be given by
the Legislature to the formation of volunteer organizations.

We need an organized and disciplined body of men, no matter
how small in number, wlio belong to the Territory, and will

foe ready at all times to respond to the call of the Territory,

for defence against the Indians.

><LECTIO^ AND REGISTRY LAW.S.

Tlie general election and registry laws should be harmon-
ized one with the other, and with the existing laws of Congress

in relation to suffrage. I should think the I^egislature would
find no difficulty in so simplifying and condensing both these

law8, that hereafter many of the minor difficulties which
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have beeti experienced in their administration may be avoided.

If practicable, these laws should be so simplified that no mis-

apprehension can possibly arise as to their meaning. In this

connection I would call your attention to an act of Congress
approved March 3d, 1869, which provides that hereafter the
members of both ])ranches of the Legi=jlative assemblies of the
several Territories shall be chosen for the term of tivo years,

and the sessions of the Legislative assemblies shall be bienniaL

And each Territorial Legislature shall, at its first session after

the passage of this act, make provision by law for carrying this

act into effect.

The words ''not beino; a negrro or mulatto," in the second
line of the first section of a Territorial act regulatingelections,

approved I^ov. 6, 1861, should be expunged, as they are ren-

dered nugatory by an act of Congress.

I would also recommend that the Legislature shall distinctly

define what shall be deemed a vacancy in the Legislature under
the Territorial law of Kov. 6, 1861.

AaRICULTURj;, MINING, .VC.

I find that the popular belief abroad is, that Colorado in

Solely a country of mountains and of mineH ; the fertility of

our soil and the great wealth yet to corae from it has been
overlooked or forgotten in the thought of the sleeping ores

yet unclaimed and undeveloped. It is of very little importance
what the country is to-day, in comparison wnth what it will

be in the future ; our mines make the present of the country,

but our agricultural and pastoral resources must, to a good
extent, constitute the future. The soil is the source of ma-
terial prosperity. All that can be raisc'l in the temperate
zone will grow Iiere in profusion, and the soil and climate are

such that the same amount of labor will produce more than
in any other portion of the Union. Volunteer crops of ihirty

bushels to the acre have been raised in the northernpart of the
Territory ; and so soon as we have the knowledge v/hich years
of experience alone can give, ] believe that no other country
can surpass this in the profitable production of cereals.

The o^rasses throuo-hout the whole Territorv are soabun-
dant and nutritious that stock-raisim; is destined to be one of

the most essential elements of our permanent prosperity.

The natnral increase of sheep in the Territory is one hundred,
and of cattle nearly eighty per cent, per annum : and as there

Is almost no limit to the pastoral capabilities of the country,

so there should be no limit to the increase of stock. The
natural grasses of our hills and valleys are equal in nutritious
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qualities tQ the Huugurian or other cultivated grasses of the
East ; and their abundance is 'such that the herds of a dozen
States could here find pasturage, and the Avinters are so mild
that shelter or hay is unnecessary. i

I am satisfied that not only the peach, apple, plum and
cherry, hut also every variety of grape can be raised in one or

the other parts of the Territory ; the volcanic soil in the
southern portion, \vill produce a wine-raising grape equal in

quality or quantity to that of California or Italy. The rude
and unskilled cultivation already attempted, has produced a
red vsdnc equal in flavor to some of our imported wines;
and I think that with pro])er care and culture the grape in

the southCi-'n courties of the Territory will reach the highest

perfection, and wine-growing Ijccome one of our most profitable

industries.

The very complete report of the Agricultural Society fur-

nishes many statistics of general interest, and gives undoubted
proofs of the attractions our Territory offer to the farmer
and stock-raiser. The value of our crops in 1868 was $2,-

683,840.20; in 18or, '-^3,150,000.00. The number of acres

capable of being placed under cultivation with the present

means of irrigation, is estimated at six millions, an amount
which gives a productive capacity equal to any of the best

and most populous States of the West.
The product of our mines, as shown by statistics, gives a

ficratifying exhibit of the progress of tliis branch of our industry.

The amount of bullion produced during 1869, is more than
double the product of 1868 ; and although only about one
fifth of the product of the mines passes through tlie mint,,

the deposits in the Branch jMlnt at Denver show an amount
of §1,193,432.03 for 1869, against $555,696.56 for 1868.

The Territory is deficient in manufactures, and any encour-

agement which the Legislature can give to this department
of industry will prove a public benefit. The financial history'

of all localities will show that no country w^as ever enriched I

by the production of raw material for exportation alone ; but
that munufactures and mines are necessary for the support of

a large population, .vho will consume tlie agricultural products

of the "ferritory A\]iere tbey are raised.

IH 151.10 INSTRUCTION.

As tlie Territory increases in ])0|)ulation, and advances im
intelligence, the necessity i'oj" some well-digested scheme
of public instruction becomes more apparent ; there 'cOi :]d be no
greater inducement offered to attract a desirable e:istei'n and
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foreign emigration than tlie fact tliat we possess a good com-
mon-school system. Free schools are jnst as necessary to

work out the great problem of popular government as free

speech or a free press. The fund provided for schools is, I be-

lieve, already ample ; but the educational experience of older

communities has tauo'ht that thorouo-h oro'anization and dis-~
^

CD _
~

cipline lies at the foundation of all successful systems of instruc-

tion ; and in order to secure these it will be necessary to place

the schools under the supervision of some person whose ex-

perience and capacity ^\^11 fit him for the task ; I would there-

fore recommend that some provision be made by law for cre-

ating the oflice of Superintendent of Public Instruction, who
shall be invested with such authoritv as mav be necessary to
carry out the intentions of the Legislature, and paid a suflicient

salary to assure the services of some person fully competent to

discharge the duties of the position. Should the Legislature

see proper to adopt this suggestion, I think it would be nec-

essary, in order to assure the efiicacy of the system, to make
the Territorial Treasurer the custodian of the entire school

fund, which shall be disbursed only upon the draft of the
Superintendent under such restrictions as the Legislature

may impose. Should the Legislature conclude to maintain
a library, the Superintendent of Pul)lic Instruction might be
made ex officio Territorial Li1)rarian. Tlie library, as now con-

stituted, is not creditable to tlio Territory in any respect

;

and it had better be either abolished at once, or proper pro-

vision made for its care and maintenance.

COMPENSATIOX OF TERRITORIAL OlTICERS.

The compensation of some of the Territorial ofiicers I regard
as insufficient. The salary of the Auditor is one thousand,
and that of the Treasurer six hundred dollars a vear. The
growing responsibility of these offices, and the yearly increas-

ing im])ortance of the public interests committed to their care,

demand that the undivided attention of the incumbents
should be given to their respective duties ; and this cannot
be justly exacted without paying them adequate salaries.

The munificent compensation paid by the Federal government
to their Territorial officers, should furnish an example of liber-

ality to the Legislature in this respect.

If the continuance of the Territorial Assav Office reallv be for

the benefit of the public at large, J cannot understand why
the fees received for his lal)ors should not provide ample com-
pensation for that officer. Tlie large salary he now receives,

twenty-five hundred dollars ]Kr annum^ is out of proportion
2
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with tlio salaries paid other otiioersofthe Territory : and as as-

saying is a Ijraneh of industry hy which many other respec-

table citizens of the Territory gain their livelihood, the public

assayer c>ught to be able to iind compensation in his fees as

others do, who are engaged in the same occupation. If the
Legislature decides to continue this office upon its present

basis, I would recommend that a branch office l.)e estal)lished at

Georgetown, and in any other mining district in which the
necessity may arise ; and the salary and coi^tingent fund ap-

propriated, ])e distributed among the ])ublic assayers of the

different districts in proportion to the labor they perform.

I would resi)ectfullv call your attention to the fact that,

although the law in many instances c()ntem})lates the possible

removal of certain })ublic officers, yet no power has been
vasted in the Executive or any other department, by which such

removal can be effected for malfeasance, or any other crime?

except embezzlement. As the law now is, there is nothing to

prevent the majoi'ityof the Territorial or county officers from
discharging the duties, or receiving the pay and emoluments
of their r)ffices, even after being convicted and incarcerated for

an intVimous crime.

ELECTIOX OF FEDERAL OFFICERS.

While we are compelled to remain in a vstate of pu})ilage, J

thirdv some concessions might be secured from Congress, which
would ])e for the benefit of our })eo})le. This Territory is no
longer a wild and remote region, peopled by lawless men, over

whom the controlling force of the government is a necessity.

The opening of the great continental railway and its branches,

has destroyed the distinctive characteristics of the old

frontier. The only frontiers we now have, are the frontiers

of the Atlantic and Pacific coasts 1 The changes which ten

years have wrought in the character, numbers and intelligence

of the population of the Territory, render them fit, I think, to

(•xercise some control over their own affairs. J would there-

fore recommend that this Legislature memorialize the Presi-

dent and Congress for the passage of a law authorizing the

peo])l(' of the Territory to elect their own Governors and

othej- ministerial officei's, and also that the Territorial Dele-

gates be permitted to vote, at least ui>on all questions directly

or indii'cctlv affi-ctinii' the interests of the Territories. The
adoption of the measures I suggest, would only be the applica-

tion to u^ of those broad i)rinci])les which Congress has been

asserting in all its legislation for the past four years, viz. : The
right of the governed to have a voice in the government. If
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the right of the people constituting any body politic, to select

their own public servants, be a privilege, certainly none are

better entitled to that privilege than the men whose sacrifices

and successes are written all over every page of the history of

everv State in the Great AVest. I do not reo-ard this as a
rjuestion of any political importance ; I simply desire to ex-

press my conviction that if we are to be kept any longer in a
state of '' pupilage, "" if we are to forever remain organized
wards of the government, we are old enough to be treated

like well-grown children at least, and entitled to receive some
of the privilesres which belons^ to our increasuicv aore, intelli-

gence and respectability. The vote or voice of one Delegate
in Congress will never be likely to etfect any important revo-

lution in the destinies of the countr}': but to bestow upon
him a roie, the ordinary adjunct of manhood outside of the
Territories, would give him such additional character and in-

fluence with both the ministerial and legislative departments
of the general government, as Avill result in infinite benefit to

all the lor-nl interests of the Territory.

FE:MALE SUFFRA(rE.

Before dismissing the subject of franchise, I desire to call

your attention to one question connected with it, which you
may deem of sutficient importance to demand some consider-

ation at vour hands, l)efore the close of the session. Our hicfh-

er civilization has recognized woman's ecpiality with man in

all otlier respects save one—sufirage. It lias been said that
iio great reform was ever made without |»assing through three
stages—ridicule, argument and ado])tion. It rests with you
to say whether Colorado will acce]>t this reform in its first

stage, as our sister Territory of AVyoming has done, or in the
last ; whether she will be a leader in the movement or a fol-

lower; for the logic of a progressive civilization leads to the
inevitable result of a universal sufii-age.

IIATLIIOADS.

Since the last meeting of your l)ody, a new element of pros-

perity has been engrafted upon the Territory. In the first

railroad built within our l)orders, we hail a new source of
wealth, prosperity and progress. It has come to us as the bow
of ]>romise, s])anning the wilderness between us and the P]ast,

and casting; before it the lia-ht of future i^^reatness and future
wealth ; but to the legislative mind, the advent of these roads
vr\{\ [»robably only suggest a new element of taxation, and it
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will l)e necessary for you to devise some means by whicli they
will be required to bear a fair share of the burdens of the Ter-
ritorial government. Your experience will suggest the best

method of accomplishing this in a just and impartial man-
ner. The Territory owes a debt of gratitude to the men who
conceived and executed these great public enterprises, as w^ell

as to the government w^hich has so generously endowed them.
Every encouragement within the sphere of your legitimate

2)0wer, should be given to the construction of railways through
all parts of the Territory. They will be the iron rivets to

strengthen the framework of a future State. The growth of
one section is dependent upon tlie growth of all. We want
railroads into our mines, as well as through our valleys ; and
we can confidently ask at the hands of Congress, new land
grants to assist their construction, because in these grants the
government has found much profit, and is too wise and too
thrifty to neglect any opportunity for turning an honest penny
into the public treasury. As the report of the Secretary of
the Interior shows that the land revenues of the government
have doubled since the adoption of the land grant policy,

which has aided in building railroads, we can, with a good
grace, ask Congress to permit us to still further increase the
revenues of the general government by accepting a grant at

their hands for this object. If it be a public benefit to accept

these gratuities at the hands of the government, the people

and capitalists of Colorado should be willing to assume their

full share of this class of patriotic burdens. In our isolated

position the practical organization of a system of railroads, is

the only means of assuring our future. The beginning of that

system the Territory can already be congratulated upon ; and
when called to enter the union of States (if that call ever

comes), she will go, not in the meagreness of poverty, merely
to receive benefits from the new alliance, but rich in flocks

and herds ; in fruitful vines and yellow crops ; her garments
bright and heavy with gold and silver, and will take her place

as an equal, in every way able to contribute her full share to

the puljlic wealth and national power.

EMIGRATION.

For the ]>ast two or three years public attention has been
especially directed to the great and undeveloped resources of

this Territory. Within the past few wrecks I have received

conmmnications from two German colonies containing over

two hundred families each, and from one containing forty fam-

ilies, informing me of their intention to emigrate here in the
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Spring. Letters are almost dailv received at tlie Executive
office, requesting information as to the agricultural and other

resources of the Territory. It is not only our duty to make
preparation for the emigration which is coming here next
year, but I think it also our duty to, in some way, collect

and disseminate sul)stantial information concerning the capa-

bilities of the countr}'. It is not best for the public press or

the public men of any community to hold out folse induce-

ments to allure immioTation. The reaction ascainst a conn-

try is always ruinous when people seeking information con-

cerning it, find that they have been fed on fancies instead of

facts ; therefore I believe it of vital importance to the future

of this Territory, that its resources should be properly repre-

sented and thorouo-hlv understood. I am satished that thev
will bear the test of the closest scrutiny-, and that its ao;ri-

cultural, mineral and pastoral resources will compare favor-

ably with those of any section of the continent. I would con-

secpiently recommend that some provision be made l)y the
Legislature for the publication of all statistics relative to our
climate, soil and productions, which might be valuable to those

seeking information with a view to emigration.

The success which has attended an emigrant aid system in

other portions of the T^nion, will connnend to your consid-

eration the propri^^' • oi' es=ai;lishing some system by which a
foreign emigratio- ],y "ic brouglit to the Territory. 'No

American should x-.... iic v-odipeiiMou of foreign labor, no mat-
ter w^hat that labor maj • e. 1 he Territory needs muscle, as

much as, or moro '^r^n r>i.:.ini! ; and as no man has ever been
able to accunuilate weaii.j ; j 'he labor of his individual hands,

so no communitv has ever been able to accumulate wealtli

without an abundance of available labor. Every man w^ho
comes here with stronii; arms and willing hands, no matter
what his nationality, adds to the wealth of the conmmnity,
and should be welcomed. Those new States of the West, like

Iowa, Wisconshi and Minnesota, which have made organized
efforts to secure European emigration, have increased in pop-
ulatioTi and wealth bevond all ni-ecedent in the historv of our
countrv ; while California, witli all its rare advantaires of soil

and climate, and wonderful variety of productioi^ and resour-

ces, has been outstrip})ed in the race for population, because se-

cure in the possession of fertile valleys and rich mines, they
have made no effort to attract emigi*ation, and it has failed

to come without asking. It is our duty to protit by this ex-

perience, and establish some system through which our resour-

ces mav not oidv be advertised to the world, but bv which the
immigrant will feel that he is under the })rotecting care of the
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Territory, from the moment lie leaves his home, until he is set-

tled on a homestead in our midst, or furnished with remuner-
ative lal)or. It only needs some wise method of encourage-
ment undertaken hy the Territory, to fill our fertile valleys

Avith prosperous farmers, and to draw to our mines a popula-

tion that will lay the fomidation of rich and permanent indus-

tries, in regions which are as yet almost unknown and unde-
veloped.

There is one class of foreisrn innnis-ration which I think
would come to us without any other inducement than some
assurance that they will he defended in life and property, and
that around them will he thrown the full protection of the

oivil law" ; I mean the Chinamen 1 They may he of inferior

race, and lower in natural traits than ourselves; they are un-
douhtedly pa2:an in religion ; hut notwithstanding all these

moral disahilities, they are exceedingly muscular ; and if we
can first avail ourselves of their muscle, we can attend to tlieir

hahits and their morals afterwards. They will supply what
this country eminently needs,—an ahundance of cheap labor

;

and as they will come to us in the fnture anyhow, whether we
will or no, we of this generation may as well welcome them,
and derive what benefit we can from their labor and their

numbers. They are persistent, saving, and industrious ; and
I firmly })elieve are the people destined to solve the great prob-

lem, as to the future of that vast, unpeopled and unproduc-
tive coinitry l)etween the Missouri river and the Pacific ocean.

REPORT OF TERRITORIAL OFFICERS.

I transmit herewith the reports of the several Territorial

Ofiicers. Your honorable body will find them to contain much
necessary information, and many valuable snggcstions ; and I

regret exceedingly that their authors did not iiorward them
early enough to enable me to avail myself of their contents, in

the preparation of my message. As it is impossible for the

Executive to connnunicate to the Legislature the condition of

public afiairs in a satisfactory and intelligent manner, Avithout

first having thoroughly examined the reports of Hul)ordinate

Territorial ofiicei's, I would recommend that these ofiicers be

required to fui-nish copies of tlieir reports to the Executive at

least a week before the meetinor of the Le«:islature.

CONCLUSION.

The improved eondiliou otour national afiairs; the decrease

in the public debt, and tbe faitliiul and h<3nest administration
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of the general government, together with the fact that our
Territorial finances, and all the industrial pursuits of the Terri-

tory are in so satisfactory a condition, should give us new en-

couragement, and renewed faith in our destiny. Fruitful as

has been the past, the future is still more full of promise. Our
successes here have not been the result of fortune alone ; for as

we grow in years, we have grown in prosperity, through the
development of that wealth Pro^ddence has so liberally be-

stowed upon us. What we want now is to identify ourselves

entirely with national progress ; show our thorough sympathy
with the national policy, and holding out the hand of welcome
to the impoverished of all nations, and the disheartened of all

lands, say to them. Come I Here find rest and homes, among
the mountains or in the vallevs of our o-reat Territorv. Here
is a region where the hardships and rigors of an inhospitable

chmate are unknown I Here a land unwearied by the burden
of ill-constructed laws, or unjust taxation ! Here a society un-
tainted by prejudice, and uninfiuenced by superstition ! The
honest efl:brts of manly industr}^ are rewarded here; and here
amid the mountains ribbed with silver, and rich with gold, the
goddess Fortune walks among men, distributing her favors

with a lavish hand.
In conclusion, permit me to say to you that I believe that

in the discharge of our respective ofiicial duties, we have noth-
ing to do with the issues which have passed into history except
to remember the lessons they teach ; surrendering all political

prejudices and sacrificing all personal interests to the public

good, we have only to do with the progress and advancement
of the Territorv. To secure this mav all your deliberations be
guided by wisdom, and may He w^ho controlleth all things,

direct your councils for the jionor of yourselves, and the pros-

perity of tlie ]ieo[)le.

EDWARD M. McCOOK.

Tlie Message liaving been received, on motion of Mr. L«>vO-

Jand, the Joint Convention adjoul-ned, sine die.

The Council resumed its sittins:.

The Secretary of the Territory comminiicated to the Coun-
cil copies of the Reports of the Auditor, Treasurer, Assayer,
D. 11. Moftat, Connnissioner, and Adjutant-General, as follows

:
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AUDITOR'S REPORT.

TiiEASUEY Department, Colorado Territory,
)

Auditor's Office, Jamiarv 1st, 1870. j

To The Honorable Legislative Assemhhj of Colorado Territory:

Gentlemen : I have tlie honor to submit lierewitli the ninth

Annual Re})ort oftlie transactions of this office.

The reccix)ts of the Territorial Treasury from the

date of my List report (January 18th, 1869), to

January 1st, 1870, were §42,411.78
Balance undrawn at date of last report, 6,089 . 04

Total, §48,500.82
Disbursements for same period 20,538 . 35

Balance in Treasury, 27,962.47

Statement shouniig the ajiioinit remaining to the credit of each fund as per last Report,

the amount of Warrants suhseqttently draivn upon, and the amount
remaining ht eachfund.

FUND.

Library Contingent Fund,
Officers' "

'

"

" Salary,

Adj't Gen's Spec'l, l^rr^&^^^^i
General Contingent,

Military Debt Interest,

Insane,

Assay Office,

Judges' Salary,

District Attorney,
Legislative,

Legislative Printing,

Legislative I^ewspaper,

Locating Capitol and Peniten'y,

Clerk of Supreme Court,

Preparing Milit'y Claims, (Cox)

Adj't Gefd's Sped Cont'gt Exp.
Compiling Milit'y Claims, (Cox)

Spanish ]*rinting,

Special Fund,
School Supt.'s Contingent,
School Supt.'s Salary,

Territorial Librarian

Am't iindrawu
Jan. 18, 1869.

$63
833

3,371

348
4,555

6,584

869
4,005

6,000

3,799

2,015

334
90

65

69
34
40
82
60
43
20

00
03

95

61

21

Amount
Expended.

Amount
Undrawn,

10
570

1,650
84

4,389

3,539
623

3,338

4,500

1,800

00

50
00
00
38

75

33
64
00

00

53165

26319

15242
42|50:

70000

30000:

3,020J00;
l,359j50
417I5O,

78156

64667

3275

' 39,589108 ' 20,538 35 1 19,050 73

1,721
264

3,044
246

34
40
44
85
10
56

1,500 00

1,999

2,015

334
90

119
42
700

03
95
61

21

67
50
00

300
3,020

1,359
417
78

646

00
00
50
50
56
67
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Military Certiiicates to be issued January 18, 1869, S6,081 . 00
" "^

• ' '« issued, .."-.- 1,297.50
.

'• unissued, - - - . 4,783.50

Eeceipts were from the sources following

Arapahoe County,
Eoulder "

- - - -

Clear Creek t; - .

Conejos
Costilla a

- - -

Douglas u - - -

El Paso u - _ -

Fremont ii. . . -

Gilpin

Huerfano

-

Jefferson •• - - - -

Lake (4 . . >

Larimer U . . . .

Las Animas U . . -

Park ii . . . •

Pueblo a ...
Saguache
Sunmiit (;

. - - -

Weld (C . . . .

"Woodbury & Walker amount disallowed

C. Nuckolls, Librarian, Salary refunded.

Third Judicial District

Assay Ofllce, -

§13,258.05
2,261.46
1,814.76
773.98

511.04
750.77

1,027.17
8,541.89

- 3,538.59

1,478.'40

1,205.00
969 75

2,874.32
368.8'e>

464.35
1,511.89

9.50
150.00
10.00

892.00

Total, $42,411.78

Disbursements were as follows :

Auditor's Warrants, §15,327.46
Assay Office, " 3,338.64
Adj't Genl's '• 84.00
Interest on '' 1,586.25
Wolf Scalps, 202.00

Total, §20,538.35



2G COUNCIL JOURNAL. [Jan. 4.

Believing that it would prove interesting, I have compiled
from the Books of this office, and herewith present, the follow-

ing statement shoA\ing the total amount of receipts into the
Territorial Treasurv, since the organization of the Territory

in 1861.

868,087.15
9,656. 17i

8,036.28
3,125.35
3,180.83
3,597.14
3,929.41

12,255.80
1,639.82

37,521.36
3,360.17
1,392.31
3,861.83
1,505.00
3,228.29
7,582.04
568.86

1,523.78
5,625.05
6,017.50

Arapahoe County
Boulder ''

has paid

Clear Creek u u u

Conejos
Costilla

ii.

-Douglas

El Paso

u

Jefferson a .4 ii

Huerfano a Li u

Gilpin
Fremont

u

c;

4(

ii.

ii

u

Lake Ci • i u

J^arimer

Las Animas 4(

u

ii u

Park U ii (.(.

Pueblo U u a

Saguache
Summit

4C

ii.

u

Weld ii. ii 44

Sundries ki ik (C

Total, $185,694.14
Total Expenses for same period, . - - 157,731.67

Balance in Treasury, Dec. 3l6t, 1869, • $27,962 . 47

DELINQUENT TAX.

The following table exhibits the amount of delinquent tax

in the respective counties for 1869, and prior years:
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Arapahoe* - - 819,046.16
Boulder, 4,651.05
Clear Creek, 5,150.17
Conejos,t 1,284.46
Costilla,+ 3,308.19
Douglas, 2,774.34
El Paso, 918.80
Fremont, - - - -- - - - 645.75
Gilpin, 24,584.35
Huerfano, 2,377.51
JelFerson, - - 5,620.56
Lake, 1,222.54
Larimer, 1,700.51
Las Animas, • 2,907.35
Park, 1,518.26
Pueblo, 2,573.59
Saguache, 150.00
Summit, 294.83
Weld, 3,441.11

Total, - 884,169.53

* Claims a reduction of 83,386.49 as unavailable,

t " " - 364.88

496.30

ESTIMATED EXPENSES FOR 1870-1.

1870. 1871.

Assay Office, $4,000.00 84,000.00
Judges' Salary, 6,000.00- 6,000.00
Military Debt Interest, - - - - 900.00 700.00
Officers' Salary, .... 3,000.00 3,000.00

'' Contingent, .... 1,200.00 1,200.00
Support of Insane, .... 4,000.00 3,000.00
General Contingent, .... 5,000.00 5,000.00
District Attorneys' Salary, - - 2,400.00 2,400.00
Legislature, - - -^ - - - 12,000.00

Total, $38,500.00 §25,300.00

LIABILITIES.

Officers' salary for last quarter unpaid, - - - 3,000.00
" Contingent expenses, " - - 300.00

Miscellaneous " u . . . 200.00
Interest on Military Cert's imdrawn, - - - 1,600.00

Total, ...--.. $5,100.00
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EESOURCES.

Balance in Treasury, Jan. 1st, 1870, - - - 827,962 . 51
Due from all sources, 88,173 .21, less 60 per cent.

probably unavailable, _ . _ . 35,269.29
Probable tax for 1870, at 3 mills on the dollar, - 36,000 . 00

" '' 1871," " " " " " - 38,000.00(C

Total, 8137,231.80

ABSTRACT OF ASSESSMENT FOR 1869.

COUNTY.

Arapahoe, at 5 mills,

Ins. Go's prem. 10 "

Boulder, - - -

Clear Creek, -

Conejos, -

Costilla,

Douglas, -

El Paso,

Fremont, - - -

Gilpin,

Huerfano, . . .

Jefferson,

Lake,
Larimer,
Las Animas,
Park,
Pueblo,
Saguache,
Summit,
Weld,

Total, - . . ] $13,047,114 $65,530.32

The following are the abstracts of assessments for 1869, as

returned from the several counties. Attention is called to the

discrepancies in valuation, manner of compiling and time of
forwardino".

VALUATION. TAX.

$3,602,195

58,966

$18,010.97
589.66

818,850
962,561

4,094.25
4,812.80

210,334 1,051. 6T
132,698 663.49
355,680

213,050
1,778.40
1,065.25

260,575

2,643,101

184,395

1,302.87
13,215.50

921.97
917,907
181,417

4,589.53
907.08

334,852
435,838

1,674.26
2,179.19

152,129 760.64
897,259

87,773

4,486.29
438.86

107,860
489,669

539.30
2,448.34
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Abstract of the Assessment of Arapahoe Countyfor the year 1869.
July day not given,

J(0. OF VALUATION.

49,769 Acres of Land, with the miprovements, 8459,655
Town and City Lots, 2,139,625

716 Horses, 63,205
168 Mules, 11,745

2,144 Cows, 68,180
624 Oxen, 18,505

1,287 Calves, 19,520
1,495 Sheep, 2,120
410 Swine, 1,950
420 Carriages, 42,510
41 ]N[usical Instruments, 9,755

Clocks Watches, Jewelry, Gold and Silver

Plate, 14,005
All other Property, including Money and

Credits,
^ 751,420

Total Valuation, §3,602,195
Insurance Companies, and amount of Premi-

ums taken by them during the previous

year, as required by section 11, on page
546, Revised Statutes, .S58,966

Abstract of the Assessment of Boulder County for the year 1869.

August 26th, 1869.

NO. OF VALUATION.

Acres of Land, with the improvements, $373,031
Town and City Lots,

1,227 Horses, 91,727
130 Mules, 16,520

3,767 Cows, 111,266
581 Oxen, 27,735

2,874 Calves, 29,050
49 Sheep, 158

345 Swine, 2,154
Musical Instruments, 2,025
Clocks, Watches, Jewelrv, Gold and Silver

Plate, \ 2,706
All other Property, including Money and

Credits, 162,478

Total Valuation, §818,850
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Abstract of the Assessment of Clear Creek County for the year
1869. Jvne 23^, 1869.

NO. OF VALUATION.

2,157 Acres of Land, together with the improve-

ments thereon, $10,500
Town and Citv Lots, 624,089

194 Horses, * 18,825
68 Mules, 9,895

164 Cows, 6,950
131 Oxen, 7,390

120 Calves, 1,745

497 Sheep, 549
97 Swine, 770
14 Goats, 54
29 Musical Instruments, 1,210

Clocks, "Watches, eTewelrj, Gold and Silver

Plate, 16,294

All other property, including ^toney and
Credits, i ^. 264,290

Total Valuation, .^962,561

Abstract of the Assessmejit of Conejos County for the year 1869.

Jiibj 1st, 1869.

ISO. OF VALUATION.

Houses, $20,090
483 Horses, 21,875
211 Mules and Asses, 5,650

( Cows, )

3,594^ Oxen, ,V 89,850

( Calves, )

30,453 Sheep, 45,679
111 Swine, 555
408 Goats, 614

Clocks, Watches, Jewelry, (iold and Silver

Plate, \ 546
All other i^ropertj', including Money and

Credits, 24,475

Total Valuation, 8210,334
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Abstract of the Assessment of Costilla Counti/ for the yeo.r 1869.
June \Wu 1869-

ifO. OF VALL'ATIl^y,

Acres of Laud, together with the improve-
ments thereon, 812,543..50

To^\Ti and City Lots, 20,373.75
197 Horses, ".. 13,024.75
117 Mules, 5,190.00

1,821 Cows, 26,632.25
287 Oxen, 6,172.50
592 Calves, 5,907.75

13.675 Sheep 20,655.00
94 Swine 493.00

174 Goats, 348.00
^lusical Instruments, 395 . 00
Clocks, Watches, Jewehy, Gold and Silver

Plate, 398.75
All other Property, including Money and

Credits, \ V
'

20,563.25

Total ^'aluation 8132,697.50

Ahhtraci of the Assessment of Douglas Count >/ for the yenr 186^.

Jvh) \hth, 1869.

9,225 Acres of Land, together with the l*rice of

entry 11,842
J^and not entered, 57,810

599 Horses, 37,425

67 Mules, 5,960

5,040 Cows, 142,149
422 Oxen, 16,585

3.082 Calves, :i3,258

5 Sheep, 10
176 Swine, 1,1-59

Afusical Instruments, 365
Clocks, Watches, Jewehy, Gold and Silver

Plate, 391
All other ]*roperty, includino- Money and

Credits, .^
' 48,726

Total Valuation, 8355,680
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Abstract of the Assessment of El Paso County for the year 1869.
July 1th, 1869.

NO, OF VALUATION.

Acres of Land, together with the improve- )

nients thereon, I §62,785
Town and City Lots, )

264 Horses, 16,875
29 Mules, 2,095

1,676 Cows, 41,815
322 Oxen, 12,630

1,851 Calves and young Stock, 22,792

1,360 Sheep, 2,038
367 Swine, 1,342

5 Musical Instruments, 33
56 Clocks, "Watches, Jewelry, Gold and Silver

Plate, 680
All other Property, including Money and

Credits, 49,965

Total Valuation, §213,050

Abstract of the Assessraent of Frertiont Countyfor the year 1869.

September 6th, 1869.

NO. OF VALUATION.

6,892 Acres of Land, together with the improve-
ments thereon, §57,446

393 Town and City Lots, 13,720
363 Horses, 24,895
69 Mules, 6,895

1,987 Cows, 52,600
579 Oxen, 16,820
942 Calves, 10,024
21 Sheep, 43

435 Swine, 1,865

7 Goats, 7
Musical Instruments, 371
Clocks, Watches, Jewelry, Gold and Silver

Plate, 951
All other Proi)erty, including Money and

Credits, 74,938

Total Valuation, §260,575
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Ahstrar-t of the Assessment of Gilpin County for the year 1869.

July 24th, 1869.

NO. OF VALUATION,

Acres of Land, together with the improve-

ments thereon, $16,910
231 Horses, 29,870

154 Mules, , 25,100
187 Cows, 8,180

195 Oxen, 10,915

37 Calves, 364
101 Sheep, 205
194 Swine, 1,758

3 Goats, 25
55 Musical Instruments, 8,405

Clocks, Watches, Jewelry, Gold and Silver

Plate, 31,879
All other Property, inchiding Money and

Credits, 2,509,490

Total Valuation, 82,643,101

Abstract of the Assessment of Huerfano County for the year 1869.
Jvn,c 28//^1869.

NO. OV . VALUATION.

Acres of Land, with the impr.ovenients,— ]- r>oo aan
Town and City Lots, f

^•:5»,bb/

253 Horses, 12,839

181 Mules and Assori, 4,649

875 Cows, 18,512

179 Oxen, 7,776
435 Calves, 4,208

24,166 Sheep and Goai^, 45,462
361 Swine, j.:j.:...^..:.:;t.;. i..^..»...v 3,336

Musical Instruments, .... i ...... . J

Clocks, Watches, Jewelry, .Gold and Silver r 341
Plate, )

Al' other Pro^Kirty, Including ^^loney and
Credits, 48,605

Total Valuation, $184,395
3
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Abstract of the Assessment of Jefferson County for the f/ecrr 1869.

Aufjvst 1th, 1869.

wo. OF VALUATION'.

48,447f Acres of Land, witli the improvements, §356,799
1,204 Town and City Lots,.. 137,668

1,297 Horses 84,925

131 Mules, 13,445

4,006 Cows and Calves, 95,242

1,916 Oxen, 57,342

tl26 8heep, 2,612

437 Swine, 2,149

24 Musical Instruments 1,400

182 (/locks, Watches, Jewelry-, Gold and Silver

Plate...... ....;.... 3,925

All other Property, including' Money and
Credits, .*...

*. '. 162,400

M^
LV)tal Valuation §917,907

Abstract of the Assessment of Las Animas County for the year

1869. October m.h.\m^.

NO. or VALirATlON.

Acres of Land, with the improvements, ...$96,065.00

59 Town and City Lots in Trinidad, 36,591.00

292 Horses,
". 24,100.00

184 Mules and Asses, 13,295.00

2,450 Cows, 70,558.00

721 Oxen 22,695.00

1,454 (Jalves, 10,285.00

37,424 Sheep, 74,848.00

1,076 Swine 6,246.50

1,514 Goats, 3,028.00

J ewelry , Gold and Silver IMate, 5,545 . 00

All other Proi)erty, includintj; Money and
Credits,

'. 72,582.00

Total Valuation, §435,838.50
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Abstract of the Assessment of Lake County for the year 1869.

July 19^/^ 1869.

>'0. OF VALUATION.

Acres of Land with the improvements, ... ] ^^.^ ^^y.

ToTVTi and City Lots, i
^^^W^'

142 Horses, 10,025

48 Mules 5,265

686 Cows 19,244

301 Oxen 12,080

498 Calves, 2,543

29 Sheep, 282
128 Swine, 1,154

Musical Instruments, 18
Clocks, AVatches, Jewelry, Gold and Silver

Plate, 996
All other Property, includino- Money and

Credits, t 106,133

Total Valuation $181,417

AhstroMt of tin: Assessment of Larimer County for the year 1869o
July 13///, 1869.

^0. OF VALUATION.

11,288^ Acres of Land, with the improvements, . ) <dqa q«q
" Town and Citv Lots, f

^»U,«by

798 Horses, \ 64,149
87 Mules, 7,575

2,328 Cows 60.796
452 Oxen, 17^804

1,825 Calves, 17,772
451 Sheep, 2,806
118 Swine, 897
13 Goats, 70

Musical Instruments, 370
Clocks, Watches, Jewelry, Gold and Silver

Plate, 1,653
All other Property, includinc^ Money and

Credits, .^ 80,091

Total Valuation, $334,852
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Abstract of the Assessment of Park County for the year 1869.
July M, 1869.

wo. OF VALUATION.

Acres of Land, with the improvements, $30,697
Mills and Machinery, 57,000

80 Horses, 7,550
17 Mules, 1,605

287 Cows, 10,913
278 Oxen, 11,840
627 Calves, to four years old, , 9,503
4 Sheep, 20
52 Swine, 410
2 Goats, 5
4 Musical Instruments, 170

Clocks, Watches, Jewelry, Gold and Silver

Plate, 1,900
All other Property, including Money and

Credits, 20,516

Total Valuation, $152,129

Abstract of the Assessment of Faehlo County^ for the year 1869.

September 8M, 1869.

KO. OF VALUATION.

24,687 Acres of Land, with the improvements, $202,095
Town and City Lots, 90,089

578 Horses, 46,730
224 Mules, 25,225

2,056 Cows, 48,750
932 Oxen, 39,625

. 1,712 Calves, 11,990

4,794 Sheep and Goats, 8,183

1,953 Swine, 11,122

9,977 Stock Cattle, 156,962

10 Musical,Instruuicnts, 705
Clocks, Watches, Jewelry, ^lold and Silver

Plate, 3,211

All other Property, including Money and
Credits, 1 252,562

Total Valuation, §897,259
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Abstract of the Assesmient of Saguache County for the year 1869.

July 19th, 1869.

J>0 OF VALUATION.

960 Acres of Land under cultivation, Tvith the )

improvements, v 6,265

To^vn and City Lots, )

63 Horses 5,355

14 Mules. 1,040
353 Cows 10,264
428 Oxen 18,470
351 Calves, 3;510

3,343 Sheep, 5,984
114 Swine, 1,060

All other Property, includino-' Money and
Cre(Iits : .../: 40,825

Total Valuation, 587,773

Abstract of the Ai-c^^nievt of Sum/ivt Covnty fvr the year 1869.

Aityust ISth, 1869.

NO OF VALUATION.

29 Horses, S2.532.00
14 Mules 1,900.00
39 Cows 1,755.00
48 Oxen, 2,475.00
70 Calves and young Stock, 1,899 . 00
11 Swine, 117.00
1 Goat 5.00
1 Jack, 30.00

Musical Iiistrnnients, 140.00
Clocks, Watches, Jewelry, Gold and Silver

Plate, 1.272.50
All other Propertv, including Money and

Credits, \
':

95,735.25

Total Valuation, $107,860.75
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Abstract of the Assessment of Weld County, for the year 1869.

July 9th, 1869.

no. OF VALUATION.

82,916 Acres of Land, >vith the improvements 3146,846
703 Horses, 47,090
76 Mules, 8,925

2,476 Cows, 95,670

1,068 Oxen, 49,130
3,925 Calves, 56,833
572 Sheep, 1,146
237 Swine, 1,350

2 Goats, 10
6 Musical Instruments, 185

Clocks, Watches, Jewelry, Gold and Silver

Plate, 1,488
All other Property, including Money and

Credits, 80,996

Total Valuation, §489,669

The Financial Report for the year ending January 16th

1868, is herewith suhmitted for the information of your Hon-
orable body.

REPORT OF THE COMMISSIONERS

APPOINTED BY THE HONORABLE SECRETAllY OF THE TERRITORY, TO EX-

AMINE THE ACCOUNTS OF THE TERRITORIAL AUDITOR

AND TREASURER.

To His Exeellency, A, C. Hunt, Governor of Colorado

:

The undersigned would respectfully report that they were
duly appointccl CJommissioners to audit the accounts of the
Treasurer and Auditor of the Territor}^ of Colorado, in pur-

suance of the act of the Legislature of the 10th of January,
A. D. 1868 ; that as required by the terms of their appoint-

ment they Diet in the city of Denver, at the Executive Cham-
ber, on A\^ednesday, tlie 20th day of January inst., and after

being first duly quahiicd according to law, they proceeded to

the discharge of the duties assigned them, and l)eg leave to

submit tlie following as their report

:

Upon ail examination of the books and accounts of the Au-
ditor which were submitted to us, we liiid that since the day
of his last settlement with the '^IVrritory, to wit, on the 30th
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of November, A. D. 1867, up to and including tlie 16th day
of January, 1869, there have been warrants issued by him to

the amount of forty-three thousand eight hundred and forty-

seven dollars and eighteen cents ($43,847.18) ; that there are

registered on his books warrants issued by the Territorial As-

sayer, to the amount of three thousand nine hundred and
ninety-four dollars and eighty cents ($3,994.80). The follow-

ing table shows the amount of expenses for the year, and the

amount yet remaining to the credit of the Territory, under the

appropriate head, as appropriated by the Legislature

:

Amcnnt Amount
FUN^D. - Expended. Undrawn.

Library contingent, S296.35 S63.65
Officers' " 1484.50 833.69
Officers' salary, ..^ 2816.64 3371.34
Adj't Gen.'s special (compiling military

record), 47.00 348.40
General contingent, 3362.61 4555.82
Military debt interest, 3591.80 6584.60
Insane, 3130.57 869.43
Assay office, 3994.80 4005.20
Judges' salary, 7250.00 6000.00
District Attorney, 1000.97 3799.03
Legislative, 12733.00 2015.95
Legislative printing, 1179.64 320.36
Newsxjaper (legislative) 333 .89 90 . 21

SPECIAL FUND.

Revising Statutes, 3000.00
Translating (i overnor's message, 100.00
Printing school laws, 200.00
Locating Capitol and Penitentiary, 833.33 166.67
Juan Escpiibel, 75.00
Adaline McFarland, 300.00
Governor Hunt's militia, 1462.72
Clerk of the Supreme Court, 457.50 42.50
M. Beshoar, '. 75.00
Preparing military claims (Cox), 700 . 00
Adj't Gen.'s office, contingent expenses

in com])iling military claims,

Printing laws in Spanish,

Special fund,

-Territorial School Supt.'s contingent ...

Territorial School Supt.'s salary,

Territorial Librarian's salary,

.^47841.98 $39589.08

300.00
3020.00
1359.50
417.50

16.66 78.56
100.00 646.67
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Amount of certificates of indebtedness due April 29, 1870,
issued and still to be issued to the regiment of mounted mili-

tia:

Total amount due the regiment of militia as per

roll furnisbed Adjutant""General, 842,285
Certificates issued, ^'.'.\ 36,204

S6,081

The Legislature at its last session provided for tbe appoint-

ment of three Commissioners to locate the site of the Capitol

buildings at the city of ,I)e3iyer,.and.also three Commissioners
to locate the site of a Penitentiary at. Canon City. To. enable
these several Commissioners

, to perform the several duties as-

signed them, the Legislature appropriated the sum of one
thouBand dollars ($1,000) for the per dieni and expenses of the
said iCommissiouB. These commissions .were respectively per-

formed, and rejoorts made . thereof in pursuance of law. In
disbursing' the amount of the said appropriation, the Auditor
drew his Variants, number 196, 197, 220, 294, 295, 296, in fa-

vor of five of the said Commissioners, amounting in all to the

sum of eight hundred and thirty-three dollars and thirty-three

cents (§833.38), and leaving the sum of one hundred and sixty-

six dollars and sixty-seven cents (§166.67), yet outstanding, or

nndi^aAvn, and one of the Commissioners yet unpaid. The Au-
ditor made a mistake in the construction of the law making
this appropriation. He divided the sum of one thousand dol-

lars into six equal parts, and proceeded to disburse it by such
rule. In this we think the Auditor was in error. The Jaw it-

self provided that the Commissioners should be paid diem al-

lowance, and not that the sum appropriated should be equally

divided between them. In this view we think that the war-
rants as numbered above should be disallowed as having been
improperly issued, and we have therefore rejected them. On
further examination of this subject we find that there are yet

claims against the funds, for advertising, recording, platting,

maj)S, &c., to the amount of about seventy dollars (70), and
which are yet unpaid. One warrant, numbered 229, for twen-

ty-tlirce dollars and seventy-five cents ($23.75), for printing

notice of meeting of Conmiissioners, we found had been drawn
on the Legislative Printing Fund, and which should have been

drawn on this Fund. This warrant we allowed to the amount
of fourteen dollars and twenty-five cents (§14.25), that being

the amount that was charged by the Daily News for the same
work, and the amount so allowed was directed to bo transfer-

red to the appropriation for locating the Capitol.
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yre have rejected and disallovv't'cl warrant numljer 2219, is-

sued for six dollars (SO.00), to the Treasurer of Jefferson coun-

ty, it having been issued for mileage alleged to be due to the

said Treasurer. On examination Ave fomid that the claim was
for constructive inileao-e, and it is therefore disallowed. .,„

Warrants numbered 2208 and 2221, amounting to seventy-

five dollars (S 75), are disallowed and rejected for the reason

that they purport to have been drawn for rent of Auditor's
office for the year A. J). 1867. For that year there was appro-
priated for rent and incidental expenses of the Auditor's office,

one hundred dollars (SlOO), and it appears that prior to the

date of these warrants, the Auditor, R. E. A\niitsitt, had al-

readv drawn for rent for the year 1867, the sum of two hund-
red and twenty-five dollars (S225.00), and which appears to

have been allowed in the last year's settlement.

Warrants numbered 2156, 2157, and 2223,. amounting in all

to the sum of one hundred and fifty dollars (S150.00), are re-

jected. They appear to have beeii issued to the Treasurer for

three months" salary as Territorial Librarian. On examina-
tion of the law we find that the law authorizing a salary of

six hundred dollars ($600), to the Territorial Librarian had
^been before then repealed, and for want of such law the war-
.rants are disallowed.

On examination we find tbat under the provisions of section

one (1) of the revenue law of 1868 a tax of one half (J) mill

for the support of insane paupers, was assessed and collected

in the counties of Arapahoe, Jefterson and Fremont, amount-
ing in all to the sum of twelve hundred and seventy-one dol-

lars and ninety-four cents (.'^ 1,271.94). These were the only
counties in which said tax was assessed and collected, it hav-
ing been in the other counties of the Territory regarded as re-

pealed by the eighty-sixth (86) section of the same law. We
are of the opinion that the section one (1) of that act was re-

pealed by section eighty-six (86) of the same act, and that the
tax was improperly assessed and collected, and submit the mat-
ter. In section thirty (30) of the act of the Assembly, provid-

ing for the care of lunatics, it is provided that all such sums
of money as shall be collected under the lirst (1) section of the
Reveime law, shall be kept as a separate and distinct fund.

lOur examination of the books of the Auditor does not show
that any part of the said sum of twelve hundred and seventy-

one dollars and ninety-four cents (§1,271.94) has ever been re-

ceived. This omission on the books of the Auditor, makes a
discrepancy betw^een the books of the Treasurer and the books
of the Auditor to that amount. We are of the opinion that

.
it should be—as it has been received—properly charged upon
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the Auditor's books, leaving it to the Legislature to make
«uch order in the premises as may be necessary and right. It

is no more than just to the Auditor, that we should say here,

that his omission to enter the amount was the result of his

conviction that the law had been repealed and the tax improp-
erly assessed.

On examination of the books of the Treasurer we iind the
following general statements of the condition of his departs

ment

:

Balance of warrants outstanding for the

year ending ISTov. 30, 186v, as per

published report, - - - §15875.91
Redeemed of the above - - - 14239.12

Warrants issued from Dec. 1st, 1867, to

January 16, 1869, both dates in-

cluded, $43847.18
Redeemed of the above - - - 40509.81

$1636.79

§3337.37
Assayer's warrants issued, - - §3994.80
Redeemed of the above, - - - 3386.80

$608.00
Total amount of warrants outstanding, - - $5582.16

Annexed we submit the report of the Treasurer, submit-
ted to us, which will exhibit in detail the condition of his af-

fairs.

Denver City, C. T., Jan. 17, 1869.

To the Honorable Committee appointed by Hon. Frank Hall, Sec-

retary of Colorado :

Gentlemen:—In my last report of November 30,

1867, there was shown a balance in my
hands of 8454.90

as Territorial Revenue and Special Territorial

Militia tax: of which amount there boloni^-

ed to the General Territorial Revenue, - §403.19
and to s])ecial Territorial tax, - . i - $51.80
since which time a special military fund account

has been opened and tlie amount of $51.80
transferred to it, leaving the balance belong-

ing to the General Revenue of amount on
hand :N'ovember 30, 1867, (as above) - §403.19
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Received from November 30, 1867, to November 9,

1868, $34510.19
Received from November 9, 1868, to Jan. 17, 1869, $28246.46
Making total amount received from Nov. 30, 1867,

to Jan 17, 1869, with balance on hand Nov.
30, 1867, $63159.84

u
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The foregoing amount of Territorial Revenue was received

from the following sources

:

November 30, 1867. Cash on hand belonging to

Revenue, 403.19

From Weld County, 1000.00
Gilpin " 6789.54

Park '' 336.00
Conejos " 450.00
Summit '' 784.02
Arapahoe ^^ 26871.57
Boulder '' 3492.74
Clear Creek 3536.80
Costilla " - - -' - - - 350.00
Douglas " 1674.76
El Paso ^' 1557.91
Fremont '^ 1194.26
Huerfano *' 985.00
Jefferson " 5317.83
Lake " 808.00
Larimer '' 911.19

Pueblo '' 3231.07
Las Animas ,.-_.. 300.00
Saguache '' 200.00

Ter. Assay Office, 1006.00

1st Judicial District, . . - . 960.00

2d '' " 1060.00

3d '^
'' 85.00

Total,

Of the above amount of money I have paid out
Leaving a balance in my hands of - - -

$63304.84

$59,423.73
3,881.11

DISBURSEMENTS.

Legislative Fund,
Judges' Salary, _ - -

Military Del)t Interest,

Territorial Officers' Contingent,

$16,737.90
9,122.00

4,886.11

1,330.84



44 COU^^CIL JOURIsrAL. [Jan. 4.

Territorial Officers' Salary, . - . . S,394.22

Territorial Library Contingent, - - . - 371.35

Clerk of Supreme Court, - - - - 457.50

Insane Pauper, 8,130.57

Eevisino- Statutes, - 2,885.00

Special "Printing Fund, - - - - - 2,480.00

Locating Capitol and Penitentiary, - - - 857.08

Printing School Lnws, ----- 100.00

JSTewspapers, 333.89

Territorial Assay Office, ----- 3,386.80

Adjutant General's Special, S47, Adjutant General's

^•''Contingent, $132, - - '- -•.'--> 179.0O

Translating Governor's Message,- - - - 100.00

Governor Hunt's ]\lilitia, ^' - - - - 1,297.72

M. Beshoar, 75.00

Adaline McFarland, - - - - - 300.00

District Attornev Salary, - - - - - 717.15

Juan Esquibel, _ _ . . . _ 75.00

General Contingent, 4,673.32

Interest, - 1,377.39

Printino^ Fund, - 1,155.89

$59,423.73
Balance on hand (as above), - - - -

'

8,881.11

$63,304.84

From ^N'ovember 30th, 1867, to January 17th, 1869, I have
not received any moneys on the Special School Fund from the

sale of mining claims, nor have I paid out any moneys from
this fund. Therefore I would most respectfully refer you to

my report of l!^ovember 30th, 1867, showing amount in my
hands of 83,280.72.

In my report of November 30th, 1867, I stated tliat I had
received from Clear Creek County the sum of §2,286 from the

sale of claims set apart for the relief of disabled, sick, and in-

digent miners, since which time I liave not received any addi-

tion to said fund, but have paid out altogether from the above
amount received from Clear Creek County, §1,891.85

Leaving a balance in my hands Jan. 17, 1869, 394.65

$2,286.00

In my report of IS'ov. 30, 1867, included with Territorial

Revenue, was special military tax, the amount so included be-

ing $51.80.
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I have since received on special military account, as follows

:

From Boulder County, 3167.16
" Lake " 104.82
" Suimnit " - 81.83
" Boulder " 192.50
" Clear Creek" 128.50

$726.61

I have paid out of the above the following amounts

:

To County Treasurers for collecting, . - > §10.61
Paid for books to keep military accounts in, - - 3.50

Vouchers retired, 270.00

Leaving balance on hand, 422.50

$726.61
All of which is raspectfully submitted.

COLUMBUS XUCKOLLS,
Territorial Treasurer,

Li this account we hud four warrants numbered respectively

number nine (9) and ten (10), amounting to the sum of one
hundred and one dollars and twenty-six cents ($101.26), drawn
to John "Wanless, for Territorial Officers' Salary, - $101.26

Number eleven (11), amounting to nineteen dollars

and thirty-nine cents, drawn on the Territorial Offi-

cers' Contingent Fund, - - - . : ^ . - $19.39
'ISTumber fifty-one (ol), for the sum of sixty-one (61)

dollars, drawn to (Jco. Tritch k Co., from the Oen-
eral Contingent Fund, S61.00

Which'warrants were dra\\ u by 11. J. Grahiim, a p«jr.^un hav-
ing no authority as Auditor, and therefore the same are disal-

lowed bv us and submitted for such action as mav be deemed
right and projjcr l)y the next Legislature.

\V"e tiud on examinatioii and inspection of the bool^s that
there is a discrepancy between the amounts charged pii the
Auditor's books and the books of the Treasurer, of, the sum of
six hundred and ninety-eight dollars ($698 00). The Treasurer
is charged on the books .of the Auditor with this amount, re-

ceived from the Clerk of the District Court of the Second Ju-
dicial District, and which was collected under the law of 1867,
taxing judicial writs. There are receipts of the Treasurer m
the Auditor's office for this amount in excess of what appeal's

upon the books of the Treasurer as actually received. A\^ith
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these exceptions we find the books unci accounts of the Auditor
and Treasurer submitted to us to be in all other respects cor-

rect. All of which is respectfully submitted.

G. S. EYSTER,
Ed. C. PARMELEE,
JAMES MILLS,

Commissioyiers.

Treasury Department, Colorado Territory,
)

Auditor's Office, Denver, Jan. 28, 1869. (

7b His Excellency^ the Governor of Colorado Territory

:

Sir : I have, the honor to submit herewith, in connection

with the report of the Territorial Treasurer and the report of

the Honorable Commission appointed to examine the accounts,

of the Auditor and Treasurer, such additional data as may be
necessary to a full understanding of the present condition of

this department.
Total amount of w^arrants drawn by my predecessor from

Dec. 1, 1867, to Jan. 1, 1§68, $7,654 44 ; total amount of war-
rants drawn by me since the date last mentioned to Jan. 16^

1869, 836,172 74, making an aggregate of $43,847 18.

The Auditor's last report stated the total issue of warrants
to be §24,527 26 ; the Treasurer stated it to be $29,441 03. I

presume this to be the first and only instance in the financial

history of this Territory in which the Treasurer was in a posi-

tion to more correctly state the amount of Auditor's warrants
issued than the Auditor himself. The above discrepancy is

attrilnitable to the proceedings of a supernumerary Auditor by
the name of Graham, and vnW probably remain until rectified

by Legislative a(!tion.

Our present public debt consists princi}>ally of the amount
of warrants reported by the Treasurer as unredeemed, and the
accrued interest on the military certificates of indci)tedness,

including those to be issued, which will not exceed the sum of

$5,000, making our present total indebtedness and liabilities

about $10.000;

estiaiated expenses eor thv: prksknt year.

Judges' Salary, . - . - $6,000.00

Military Debt Interest, - - - 5,000.00

Offi(ters' Salary, -' - - - 2,200.00

Officers' Contingent, ... - 833.69
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Support of Insane,

General Contingent,

District Attorney's Salary,

Clerk Supreme Court,

Assay Office, -

869.48

4,555.82

2,400.00

42.50

4,000.00

§25,901.44

KESOURCES.

Due the Territory from all sources,

Fifty per cent, probably unavailable,

Probable tax for 1869,"

862,221.64

§31,110.82

60,000.00

S9iai0.82

CALANCE DUK EY COUNTIES.

Arapahoe, -

Boulder,
Clear Creek,

Conejos,

Costilla,

Douglas,
El Paso,

Fremont,
Gilpin,

Huerfano,
Jefferson,

Lake,
Larimer,
Las Animas,
Park, -

Pueblo, -

Saguache, -

Summit,
Weld,

fp
rotal,

ABSTRACT OF ASSESSMENT FOR 1868.

COUNTY.

j Arapahoe,

\ Ins. Co.'s prem.,

Boulder,

VALUATION.

3,823,668.00

38,917.17

729,842.00

^13,896.2:;

2.818.2(5

2,022.64

1,006.77

2,644.70

391.60

588.81
868.40

19,910.74

1,418.97

4,550.12

315.4(>

1,504.65

954.64

1,727.37

2,961.62

79.96

157.00

2,500.98

§59,308.92

TAX.

19,118.34

389.17

3,649.21
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Clear Creek, 642,330.00 3,211.65

Conejos, 143,876.50 719.38

Costilla, 216,106.00 1,080.53

Douglas, - . - - - 375,217.00 1,876.08

El Paso, 229,208.00 1,146.04

Fremont, 157,523.00 787.61
Gilpin, - - - - - 2,609,684.00 13,048.42

Huerfano, 214,594.00 1,072.97

Jefferson, 947,180.00 4,735.90

Lake, 136,939.00 « 684.69

Larimer, 325,947.00 1,629.73

Las Animas, - . . . 180,639.00 903.19

Park, 158,659.00 793.29
Pueblo, 897,905.00 4,489.52

Saguache, 35,242.00 176.21

Summit. . . > . . 91,181.00 455.65
Weld, 369,135.00 1,845.67

Total, - - - - $12,323,742.67 §61,813.25

It is more difficult to get money into the Treasury than to

get it out. In my endeavors to secure the more thorough col-

lection of the general revenue, I have been assisted by the

hearty co-operation of the county authorities generally. Since

assuming the discharge of the duties of this office, I have
made oitries in my books of revenue collected amounting to

$64,184.62 (insane money, mentioned by the Commission, not

included). The lower counties evince a determination to hence-

forth defray their share of the public expenses. In Huerfano
comity no revenue has boon collected since '64 ; this year the

fraction that is left of what was once Huerfano, has paid $985.

J/ds Animas and Saguache make their tirst payments of reve-

nue this year, Avhile in Costilla the officers are working for

nothing in order to assist their county in paying its Territori-

al inde})tedness. I think I have good reason for saying that

our finances are in a hoalthy condition.

A\ny ros])octfully, your obedient servant,

*'K. F. CHKKSKMAN, Auditor.

Executive Department, C. T., )

Fel)ruary 1, 1869. j

In th(^ foregoing I'oports we have, siinplifiod to the lust, de-

gree, a full and intelligent coin])eu(liuni of the Territorial ac-

coimts which the least cniltivated intellect will find no difficul-

ty in mastering. The work of the Conmiissioners has been.
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most tliorougiily performed. The books of the Auditor and
Treasurer have been subjected to the most rigid investigation,

and every Avarrant, account, and bill of expense, carefully

scrutinized, and allowed or rejected as justice demanded. In
defence of Mr. ^N". F. Cheeseman, our very efficient Auditor,
it is proper to state that but one material error was discovered

in his accounts, Aiz., that which relates to the payment of the
Capitol and Penitentiary Commissioners—which was conmiit-

ted prior to his having personal charge of the Auditor's office.

These accounts are suspended merely, in order that the next
Assembly may take notice of, and adjust them by due process

of lecfislation.

Respectfully,

F. HALL,
Acting Governor,

In regard to the compensation allowed the commissioners
appointed to locate sites for the Capitol and Penitentiary, I
would say, that this error is directly attributable to the vague
and indefinite wording of that clause of the General Appro-
priation Act, providing for their payment, wliich is as follows

:

*' For expenses and per diera of the commissioners to locate the
Capitol and Penitentiary of the Territory of Colorado, one
thousand dollars." Whether the word '' expenses" was intend-
ed to include mileage, board and lodging, coach fare, horse
hire, and like expenses of the commissioners, incurred by rea-

son of their appointment, or whether it had exclusive applica-

tion to ajiother class of expenses, such as surveying, platting,

advertising, conveyancing and recording, was matter of doubt.
Then again it requires these connnissioners to be paid hj the

dny^ without prescribing the per diem. Two of the connnis-
sioners presented their bills soon after the passage of the act;
and in the hurry and press of matters then cljiirning attention,

it was decided to divide the appropriation equally among the
commissioners, and allow them to dispose of it in their own
way. A majority of the conmiissioners addrcr^sed upon the
subject, have filed ncAV vouchers, specifying the number of
days' services performed Ijy each, together with a particular
statement of their necessary expenses while engaged in the
performance of sucli services ; and the matter now seems in a
fair way for an equitable and satisfactory adjustment, without
exceeding the limits of the original appropriation.
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LUNATIC PAUPER TAX.

In distributing the blank abstracts of assessment for the
year 1868, I directed the County Clerks, in making up their

respective tax-lists, to compute the tax for Territorial purposes

at live (5) mills on a dollar, in accordance with the provisions

of the Act of the last Assembly (Rev. Stat., page 562), to

which tlieir attention was specially called. The clerks of Araj)-

ahoe, Jefferson, Fremont, and Park Counties, evidently con-

sidering this office in error as to the provisions of the Eevenue
Law prescribing the rate of Territorial Tax, computed the

same at 5 J mills. A portion of "this additional half-mill tax
was collected in the Counties mentioned, all of which was paid

into the Treasury, except that collected in l^ark County. On
account of this tax, Arapahoe has paid $1,655.60, Jetferson

$160.70, and l^^emont $41.05, making a total of $1,857.35,

for which amount duplicate receipts are now on file in this of-

fice. The commissioners, in referring to this matter in their

report, express it as their opinion that the Auditor should have
charged tlie Treasurer with this amount as so much revenue

received, for the reason that it had been paid into the Treasury.

They further say that they regard the law (Sec. 1, page 543,

E,. S.) directing the levy and collection of this lialf-mill tax, as

repealed, and that this tax was improperly assessed and collect-

ed. If this view is correct, then the money having been col-

lected without authority or sanction of law, does not properly

belong in the Treasury, and the Territory can have no just

claim upon it. Believing the Territory should proceed in this

matter precisely as an individual who finds himself in posses-

sion of money not his own, i. e., return it to tlie rightful own-
ers with the least possible delay, I did not enter the amount
in my books. I can see no possible objection to refunding

money wliich lias been impro2:>erly obtained. The commission-

ers refer to section 30 of the Act providing for the support of

lunatic paupers, which directs that all moneys arising from
this half-mill tax shall be kept " a separate and distinct fund."

If the law authorizing this tax has been repealed, as the com-
missioners allege, then this money in the Treasury does not

constitute a fund " autliorized })y law." The latter clause of

the fifth provision of section 3, pages 73-4, defining the duties

of the Auditor, provides that he sliall keep an account of any
^' separate fund in the Territory, authorized by law." In re-

gard to separate and distinct funds not "authorized by law,"

the statute is not as clear ; but my opinion is that the Auditor

has nothing whatever to do with them, hence I have left this
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fund severely alone. This money has not heen charged up to

the several Comities frdfn which it was taken, in their abstracts

of assessment ; if the money is refunded there will be no occa-

sion for it ; if it is not refunded, then your Honorable Body
should require this half-mill tax to be assessed and collected in

all the Counties except those in which it has been collected.

GRAHAM WARRANTS.

Immediately upon the adjournment of the sixth annual As-

sembly in January, 1867, Governor Cummings for reasons in-

dicated in his second annual message, appointed and commis-
sioned H. J. Graham fts Territorial Auditor, in the place of E.
E. "Whitsitt, who had been appointed for the term of two
years, and had then served but one. "Without obtaining the

records of the Auditor's office, and with no correct or official

information of the condition of the affairs pertaining thereto,

he eitored upon an active and original administration of the

Territ orial finances. His proceedings speedily resulted in throw-
ing the Revenue department into complete confusion. The
authority of himself and Mr. Whitsitt being in dispute, parties

having claims against the Territory were at a loss to whom to

present them for adjustment. County revenue officers refused

to account for or pay over funds into the Treasury, assio^ning

as a reason for such refusal, their desire to avoid future embar-
rassment and troul)le, by dealing only with an official whose
authority to act was unquestioned,—one with whom they could

make a legal settlement. This extraordinary state of affairs

continued until the next May, at which time it was summarily
terminated by Acting Gov. Hall, who revoked Mr. Graham's
commission. I have no official knowledge of the performances
of this gentleman, except a memorandum furnished this office

by lion. E. L. Berthoud, late acting Territorial Treasurer, of
which the following is a copy

:

Office of the Territorial Treasurer,
}

Golden City, C. T., July 3, 1868. f

SCHEDULE OF GRAHAM'S WARRANTS PAID AND CANCELLED.

ON WHAT FUND DRAWN.

Legislative Fund, $1,878.44
Territorial Officers' Salary Fund, . . , - 1,435.28

Adjutant General's Special Fund, . - , . 700.00
" " Contingent Fund, - - - 287.50

Territorial Officers' *' " , . . , 94.39

Newspaper Fund, ------- 52.00



52 COUNCIL JOUEXAL. [Jan. 4.

Territorial Library Contiugent Fund, ^ - - - 24.00
Interest General Contingent Fund, - . . .44

General Contingent Fund, -. - . . 429.66

Total amount, $4901.71

Warrant ISo, 60, to Byers & Dailey, for $12.50, is the only
one left not paid. Total Xo. of Warrants issued by Graham
is 66,

E. L. BERTHOUD,
Acting IWritorial Treasurer,

The vouchers for these Warrants, I suppose, are still in exis-

tence, but have been unable, after considerable effort, to ascer-

tain their whereabouts. If they can be had, it is desirable that
they be filed in this office, especially if the Auditor is directed

to credit the Treasurer mth the Warrants for which they were
originally given, and which have been paid, ^o record of
these Warrants having been made in the Auditor's books, they
show the Treasurer's balance to be $4,889.21 in excess of the
amount actually on hand. This discrepancy between the books
of the Auditor and Treasurer should be adjusted. I would
therefore recommend the appointment of commissioners by
your Honorable Body, to obtain and examine the vouchers in

question (and the books of Mr. Graham, if he kept any), and
allow the Treasurer all sums paid by him, which shall appear
to have been justly chargeable against the Territory ; and that

the Auditor be authorized and directed to incorporate them
with and make them a part of his regular accounts.

JUDICIAL DISTRICT ACCOUNTS.

Another discrepancy mentioned by the Commissioners, is the

sum of $698.00, charged to the Treasurer, as having been re-

ceived from the Clerk of the Second Judicial District, on ac-

count of fees collected in the courts. As a portion of the pre-

liminary history of this item, I would refer you to the following

extract from the Territorial Treasurer's report for 1867, page 11

:
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Statement showing the amounts due from the several counties^ asjyer

Treasurer\s report^ December 12//?, 1866, ?r?7/i additional assess-

ments added thereto for the year 1867, the receipts into the treas-

ury and balances due from said counties at the date of this

report^ mid of the counties failing to render abstracts of assess-

ments.

Balance Due
I Dec. rj, 1367.

Assessment
1S67.

Total.
Amount
Paid.

Balance
Due.

Arapahoe, . .

.

Boulder,

Clear Creek,.

Conejos,

Costilla,

Douglas,

El Paso,

Fremont,
Gilpin,

Huerfano,....

Jefferson,

Lake,
Larimer,.. ...

Las Animas,
Park,
Pueblo,
Saguache,. ...

Summit,
Weld,
1st Judi Dist

2d
3d

13,712:23, Xo r

717 75

I

411 00
; 1,625 67

765 07

;

785 50
237 10

12,33581
68222

2,932 22

422 02

747,29
*

• ••••• •••

1,185 60!

387 60
' • • • • I

16117
1,237 36

a a

(w u

ep't 13,712;28ij 8,950:86 4,761i37
...' ......I... I 182:821 '...

717'75;l 633|10: 84 65
... 41100 J...I 411J00
... 1,625 67, 38418 1,241*49

...-11. 765 07,1 496 33 268 74

...V 785 50, 774:46,, 11;04

...I' 237 10'^ I...!' 237jlO

... 12,335 81 7,107 62, 5,22819

... 68222 |...i| 682:22

...|i 2,932 22 1,128 47 1,803'75

... 42202 214:75 20727'

747 29 ' 662 12 8517

1,185 60
387 60

468 90
652 00

16117 t-I

1^37 36 , 959 95

38,345 61 ,..1 38,345

1,150 00
!...J!

"716
• • •

70

161

277
17
41

61i23,765!5611,177 27

The superior brancli of the Legislature, feeling tlieir inabil-

ity to grapple with tlie above chaos of numerals, api)ointed a
special conmiittce to wrestle with, and if possible bring it

within their coni]»rehension. The result of the labors of that
committee you will find duly recorded in the Council Journal
of the 7th session, on page 130. One of the conclusions ar-

rived at by said conmiittee, was that the second Judicial Dis-

trict had "overpaid" the amount of revenue due therefrom in

the sum of $1,150.00. The facts are otller^^^se ; the total

'amount of revenue due from tliat District at the time this re-

port was rendered was $1,735.00. The amount actually paid
in at that time, it is impossible for me to state, but I am posi-
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tive that not one cent had been "overpaid," for the following
reasons : It will be observed that in the foregoing "statement
the 2d District alone is credited with payments into the Treas-

ury. iTo credits are given to the Clerk of the first District,

none to the Third. Two months prior to the date of the re-

port in question, the Clerk of the 1st District had paid into

the Territorial Treasur}^ the sum of §750.00, and had the

Treasurer's receipts therefor. Upon taking charge of this office

I was unable to find duplicate receipts for moneys paid in from
either of the Judicial Districts. After much solicitation and
correspondence I succeeded in obtaining from the Acting Treas-

urer (Berthoud), duplicates of the receipts in the hands of the

Clerk of the First District, but failed after frequent and urg-

ent solicitation to obtain duplicates of the receipts given the
Clerk of the 2d District. Determined to have data of some
description, I wrote directly to the Clerk of the 2d District

and requested him to forward certified copies under his official

seal, of all receipts he mis^ht have in his possession, for money
paid into the Territorial IVeasury. He sent the following

:

Central City, Apr. 15, 1868.

Received of H. H. Atkins, District Clerk, Three hundred
and thirty dollars, on account Judges' fees, Clear Creek County.

$830. C. ^NUCKOLLS, Ter, Treas,

Nov. 16, 1868.

Received of H. H. Atkins, three hundred dollars, on account

of Judges' fees.

$300. C. NUCKOLLS, Tcr. Treas.

Received, Central City, Oct. 5, 1867, of H. IL Atkins, Clerk
District Court, two hundred and fifty dollars, on account

Judges' fees.

$250. C. NUCKOLLS, Ter. Treas,

Received, Central City, August 14, A. D. 1867, of Horace
11. Atkins, Clerk of the District Court of the 2d Judicial Dis-

trict of Colorado Territory, the sum of three hundred and
twenty dollars, tlie same being paid on account of Judges' fees.

C. NUCKOLLS, Tcr. Treas.

Received, Central City, May 15, 1868, of Horace H. Atkins,

one hundred and eighty dollars, ($180) on account of Judges'

fees.
^

C. NUCKOLLS,
per P. M. Martin.
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Received, Central City, May 1, A. D. 1867, of li. II. At-
kins, Clerk of 2(1 Judicial District, tAVO hundred and ninety

dollars, on account of fees for Jud2;es.

C.^a^CKOLLS, Tcr, Treas,

Territorial Treasurer's Office, )

Golden City, C. T., June 13, 1868. f

Received of H. H. Atkins, Esq., Clerk of the 2d Judicial

District, the sum of five hundred and ten dollars, on account
of revenue due from said District to the Territory for the year

1868, 1st quarter.

E. L. BERTIIOUD, Dejyuti/ Ter. Treas.

per C. Nuckolls, 2h\ Treas.

Territory of Colorado, )

County of Gilpin, v ss.

2d Judicial District. J

I, Horace H. Atkins, Clerk of the District Court of the 2d
Judicial District of said Territory, do hereby certify that the

above and foregoing are true and perfect copies of certain re-

ceipts received from the Territorial Treasurer for moneys paid
into the Territorial Treasury on account of Judges' fees,

j seal of ) Witness my hand and the seal of said Court,

( court, f this 31st day of August, A. D. 1868.

11. II. ATKINS, Clerk.

Mr. N. F. Ciieeseman :

JSir : The above includes all the money ymd into the Terri-

torial Treasury by me for the 2d District on account of Judges'
fees, except §185, which was paid by Mr. Carpenter of Jener-

8on county, and for which he gave a check payable to the or-

der of C. Nuckolls, which was paid at the Colorado National
Bank. Yours, &c., H. II. ATKINS.

Regarding this date as sufficiently authentic, under the cir-

cumstances, to warrant me in crediting the 2d District with
the several amounts above specified, I made entries according-

ly. The Treasurer claims that these receipts and the state-

ment represent §698 in excess of the amount actually paid in

from that District ; that this excess arose from the fact that
receipts for the same payments had been given both by himself
and deputy. Thus it canie about that our books difiered as

to the amount of revenue received from the 2d Judicial Dis-

trict. Since the i)ul)lication of the last statement the Clerk

*

«
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of said District has informed nie of another payment of S600
on account of Judges' fees made July 10, 1869 ; for this amount
no duphcate has been sent this office. This added to the pay-
ment of §65, made by the Deputy Clerk in Boulder county
nearly cancels the discrepancy in question. The total number
of causes tried in said District from January 1, 1867, to April
1, 1868, subject to a special tax of S5, were according to the
returns certified by the presiding Justice, 444, upon which
there should have been collected and paid into the Treasury
the sum of §2,220. In addition, there should have been col-

lected and paid §5, on each cause commenced in said District

during the 2d quarter in 1868, ending July 1st, at which time
the operation of the law assessing this tax ceased. The re-

port of the number of causes for this last quarter has been
due for a year and a half. I have made strenuous efforts to

obtain it, but for some cause unknown it has not l)een returned
to this office.

MILITARY INDEBTEDNESS.

The indebtedness assumed by the Territory for the pay of
the officers and men of the 1st Regiment Colorado M. M.,
amounted to §42,285. For the payment of this sum. Certifi-

cates of Indebtedness were issued under date of April 29th,

1865, bearing interest at 10 per cent, per annum, and payable
on the 29th day of April, 1870. Congress having appropri-

ated the total amount claimed, the money reached here and
the Commissioner authorized by special act of the Legisla-

ture, to receive and disburse the same, gave public notice of

his readiness to commence paying these certificates on the
27th day of January last. Parties holding said certificates

came forward and voluntarily surrendered them, receiving in-

terest thereon, computed from the date of the last payment
to the time the Territory was prepared to retire them. The
Commissioner paying these obligations deducted o per cent, as

his compensation, the same being allowed him by the provis-

ions of section 6, of the act providing for his appointment.
"Whether these parties after thus voluntarily surrendering
their scrip before maturity have a still further claim upon the
Territory for the 3 per cent, thus deducted, is a question that

will pro})ably come before you for decision. The Territory

has made extraordinary and expensive ofibrts to obtain tliis

money, and considerations of equity wo\dd suggest that the

parties directly benefited, should bear a portion of the bur-

den.
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COUNTY TREASURERS.

County Treasurers are now required to come in person to

the Auditor's office and make annual settlements. This pro-

vision looks well on paper, but experience has convinced me
that it is unnecessary, and should be abolished. It is utterly

impossible for the Auditor to determine Avhether such settle-

ments are correct or not. If the Treasurer brings with him
his tax-list (which he seldom does), places it before the Auditor
and goes over it with him, indicating the parties that have
paid their taxes and the parties that are delinquent, even then
the Auditor can do no more than compute the respective items

of Territorial tax set opposite the names in the list. He has

no means of determining whether the parties designated as

delinquent are really so or not. Whatever representations the
Treasurer may choose to make, the Auditor as a matter of

course, must accept as correct. Hence it is obvious that these

so-called settlements are of no value—nothing, in fact, but ab-

stract exercises in addition. The Auditor has the Treasurer's

unsupported statements as the basis of settlement, and nothing
more. For the present provision requiring a settlement with
the Auditor, if another should be substituted requiring County
Treasurers to make semi-annual settlements with conmiission-

ers of their counties respectively, the law would be far more
efficient, and the travelling fees paid to Treasurers would be
saved to the Territory, the commissioners would know whether
the Treasurer had exercised due diligence in endeavoring to

collect the revenue, and whether the reasons he assigns for his

failure to collect that portion of the tax claimed as delinquent

are correct. The results of these settlements should be authen-
ticated by the county seal, the signatures of the clerk and a
majority of the board of conmiissioners, and made out in du-

plicate upon blanks similar to those now used, one copy pre-

served in the office of the clerk, and the other immediately
transmitted to the auditor.

The power now granted to the auditor to compel treasurers

to pay over their December balances, should be extended, and
have equal application to their July balances. The proper
place for the Territorial funds is in the Territorial treasury

;

and the sooner they are paid in after collection, the less liable

they are to misappropriation, and the better the interests of
the Territory are subserved. Xeither is there any occasion for

county treasurers to come in person to make deposits ; the
funds can be transmitted by express with less delay and equal

safety, and the mileage saved.

No statement of the condition of the Territorial revenue in
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Larimer County, either for 1868, or for the past year, has yet
been received. I have made repeated application for them, but
for some cause, either from the neglect of the clerk, or the
failure of the treasurer of that county to make regular settle-

ments, it has not yet been returned.

County treasurers sometimes neglect or refuse to make set-

tlements at the times required by law. Take a case in point:

The deputy clerk of Gilpin County, in response to my second
application for the regular statement of the condition of the
public revenue in that county for 1868, (the statement from
that county for the past year has not yet been received,) writ-

ing under date of March 20th, 1869, says: * -" ^'- "The
county treasurer did not make any settlement with the county
clerk or board of county commissioners, as provided for in

Rev. Stat., sec. 57, page 557. ^ ^ ^ I do not know how I

can make the report you desire, until such settlement is made.
Awaiting suggestions from you, I remain, &c.,

P. M. MARTIN, Cou7iti/ Clerk,

By H. Grannis, DeputyJ'

At the time of the reception of the above, March 24, 1869,
the statement desired was three months over due ; having no
further " suggestions" for the clerk, I immediately wrote the

treasurer of that county, urging an early settlement. He re-

plied: "I will attend at an early day to your request." Two
months having elapsed, and no settlement having been effected,

I again addressed the treasurer as follows

:

Treasury Department, Colorado Territory, )

Auditor's Office, Denver, May 28, 1869. f

Hon. C. Nuckolls, Treas. of Gilpin Co., Central, C. T.

:

Dear Sir : The fact that none of the Revenue assessed in

Gilpin County in 1868, has yet been paid into the Territorial

Treasury, is beginning to attract a good deal of attention, and
elicts unfavorable comment. The holders of scrip express

much dissatisfaction because they cannot get it cashed, when
the Treasury accounts show that had the average payments
from your County been made as required by law, there would
have been a surplus in the Treasury.

Please avoid further and more serious embarrassment by an
early settlement. t

Very respectfully, your obedient servant,

K F. ClIKESEMAN, Auditor.

To which he replied as follows

:
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Office of the Treasurer of Gilpin County,
Central City, Col., June 1st, 1869.

N. F. Cheeseman, Esq., Auditor, Denver:

Yours received. There is a time in the affairs of men whcD
indulgence ceases to be a virtue. AVell, I don't blame you

;

but had my account made out some time ago, and ought [to]

have settled. Have been detained here on account of some law-

suits, but T\^ll certainly be down this week. Money scarce,

—

times rather quiet. Feel under obligations to you for not get-

ting huffy ere this. Very truly,

C. NUCKOLLS.

The settlement was finally made, and the money (§8,0-11.89)

paid in, June loth, just six months after it was due.

County Treasurers sometimes keep their accounts after a
method peculiar to themselves. In the year 1867, taxes w^ere

assessed for the first time in the County of Las Animas. I

have understood that a portion of them were collected, but
have no official knowledge of that fact. Whatever Territorial

Eevenue may have been collected in that County in 1867, is

there still ; at all events, none of it ever reached the Treasury.

My endeavors to obtain a revenue statement for the year in

question, culminated in the following remarkable contribution

to the financial archives of the Territory

:

M. B. E., $10.55

W. R. W., 26.50

M. B., 5.40
'' 3.50
" 29.35
" ...... 10.75

Smith, 180.00

$285.-15

Van Brimer, 35.00

Branoford, - 34.00

W. R. W., - . - - - 18.00

A. W. A., 20.00

$392.45

J. Beard, 25.00

$417.45

I hereby certify that the foregoing account is a true copy of
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book filed iu 1113' office, and no otlier book bere turned over by
William Branoford, as Treasurer for Las Animas County.

, V In testimony Avbereof I set m^^ band and seal
3

SEAL OF
f ^^ -L^g Animas County, tbis 12tb day A. D.

(
coL^TY. s ^ggc|. L. M. PETERBbX,

County Clerk.

If 3'our Honorable body are of opinion tbat tbe foregoing

means taxes., and can determine bow mucb of tbe last total

($417.45) belongs to tbe Territory, and can devise some means
of getting it, tbe resultant benefits to tbe public excbequer
will clearly entitle you to tbe lasting gratitude of a tax-paying

constituency.

Tbe total indebtedness of Costilla County, exclusive of tbe

assessment for tbe present year, togetber witb tbe amount re-

turned by tbe commissioners as "unavailable" is $2,498.40.

Tbe revenue statement from tbat county for 1868 sbows tbat

all but $75.60 of tbis amount bas been collected, and §350
of tbe same paid in. Upon notifying tbe Treasurer of tbat

county to pa}- over tbe balance, §2,072.80, it appeared tbat

said balance was all in local currency or county scrip.

Tbe special efforts of tbe officers of tbat county to get it

out of debt were noticed in my former report. Tbe Treas-

urer is clearly liable for tbis entire amount, togetber witb tbe

accrued interest tbereon, but in view of tbe peculiar circum-

stances connected witb tbis case, I would recommend tbat it

be made tbe subject of special Legislative action, and tbat

your Honorable body grant said Treasurer sucli relief as sball

witb due reference to tbe public interests seem just and proper.

J. E. Tuttle, tbe Treasurer of Park county for 1865, and J.

E'wdng, Treasurer of tbe same county for 1866, are eacb in-

debted to tbe Territory for collections made during tbeir re-

spective terms,—tbe former in tbe sum of §220.78, tbe latter

in tbe sum of $241.73 ; botb arc insolvent and tbeir bondsmen
are no longer liable. Tbey bave been addressed in relation to

tbis matter, and in reply express tbeir most earnest desire

and intention to jtay tbis indebtedness at tbe earliest possible

moment.

DELINQUENT TAX.

Fully one balf, perbaps two tbirds of tbe amounts cbarged
to tbe respective counties never will, never can l)e collected.

Tbis delinquent tax is erroneously called "county indebted-

ness." T can find notbing in tbe statutes warranting its being

regarded as sucli. Tbe counties bave not assumed tbis indebt-
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edness, they have issued no bonds, scrip or obligations of any
sort, nothing whereby they can be made liable to the Terri-

tory in their corporate capacity. This delinquent tax then
does not represent a debt due from the county ; it arises not
from the failure of the county to pay, but from the failure of
certain individuals in the county to pay the taxes assessed

against them. Many of these parties have left the county,
others are insolvent, and still others are dead ; from various
causes a very large percentage of this delinquent tax is un-
available.

It is exceedingly desirable that the amount of unavailable
taxes be definitely ascertained and reported to this office, in

order that the Auditor's books may be freed from nominal
but unavailable charges. To this end, I would recommend
the adoption of a method similar to that employed by the
United tStates in ascertaining the amount of uncollectible tax-

es pertaining to the Internal Revenue. In this connection
the following form is respectfully submitted, in the hope that
the wisdom of the Legislature will suggest a better.

Statement of Uncollectible Territorial Taxes,
in county for tlie year 18—

.

The total amount of uncollectible Territorial Revenue in

the county of , Colorado Territory, for the year 18—

,

is dollars, as appears from the books of tiie Treasurer
of said county.

Territory of Colorado,

County of .

S!?.

I, Treasurer in and for the counry aforesaid, do sol-

emnly swear that the above amount of the Territorial taxes,

levied in said county for the year 18— , have not been, and
cannot be collected ; that said taxes were assessed on personal

property exclusively ; that I have made diligent eftbrts to col-

lect the same ; and that the failure to collect said taxes did

not arise out of or through any omission or neglect of duty
upon my part.

Subscribed and sworn to j A. B.,

before me this — day of ,- Treasurer of

, A. D. 18—.
)

county, C. T.

ss.
Territory of Colorado,
County of .

We the undersigned, County Commissioners of the county
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aforesaid, do hereby certify that we have carefully examined
the return of uncollectible taxes in said county for the year
18— ,

presented to us by Treasurer of said county, and find

that the parties therein named are assessed for personal prop-

erty only, that we have directed the taxes for county purposes

charged to said parties to be cancelled ; and that we are well

satisfied that said taxes cannot be collected by distress.

In testimony whereof we have hereunto set our hands and
seals, this — day of , A. J). 18—

.

[seal.]

[seal.]

[SEAL.]

The above if properly filled out, would afford the best avail-

able evidence of tlie actual amounts of uncollectible taxes in

the respective counties, and should be sufficient to warrant
the Auditor in cancelling the same upon his books.

EQUALIZATION (^ TAXES.

The Territorial Board of Equalization did not meet last year,

did not this year ; I am not jiware that they have ever met.

They could have accomplished nothing if they had convened.

This year, at the time provided by law for their meeting—the

first Monday in July—but three abstracts of assessment had
been received at this office ; the last abstract did not come to

hand till the 20th of October last, consequently the rate of

Territorial tax has not been graduated with reference to the

discrepancies existing in the property valuations of the differ-

ent counties ; the extent and nature of such discrepancies will

more fully appear upon referring to the abstracts returned

from the several counties, and which are embodied in this re-

port. Until county officers can be induced to be more prompt
in making up and forwarding revenue returns, little or noth-

ing can be done in the way of equalization.

PENITENTIARY.
1

In making my estimates for the ensuing two years, it seemeo'
highly probable that an appropriation would be required at

your hands for defraying the current exj>enses of the Peniten-

tiary now in course of construction at Canon City, in Fre-
mont county. Thinking that we might profit by the experi-

ence of our neighbors in this respect, I addressed communica-
tions to the Auditors of Kansas, Nebraska, Minnesota, and to
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the Controller of Nevada, desiring them to fnrnish this office

with information upon the following points

:

1st. Prior to the admission of their respective States into

the Union, what amount of money, if any, was appropriated

by Congress for the erection of a prison house therein ?

2d. The total cost of the same V

3d. The total annual expense of the same ?

•ith. Average cost per annum of each criminal confined

therein ?

5th. What current expenses, if any, were paid by the Unit-

ed States, and the annual amount thereof?

I further requested them to furnish any other items of in-

formation jicrtaining to the history of their respective prisons,

or any suggestions in relation to the future management of our
penitentiary, that might assist us in securing the greatest

attainable efficiency and economy in the admiiiistration of its

affairs.

The responses were as follows

:

State of jS'ebraska, Auditor's Office,
}

Lincoln, August 19th, 1869. f

N. F. Cheeseman, Auditor of Colorado

:

Dear Sir : In reply to yours of the 18th inst., will say that

Nebraska, whilst in a Territorial condition, never received an
appropriation from the general government, on account of a
prison. Our admission as a State cut us out of the anticipa-

ted appropriation of the proceeds of the collection of Internal

Revenue, which I presume you are now using in the erection

of a prison.

Very respectfully, yours &c.,

JOHN GILLESPIE, State Auditor.

State of Kansas, Auditor's Office, )

Topeka, August 19, 1869. f

N. F. Cheeseman, Auditor Colorado Territory

:

Dear Sir : Your esteemed favor of the 12th inst., is received,

and in answer to your first question, I would say that Kansas
never received any aid whatever ft'om the general government,
in the construction of a State Prison. I hope you may be
more successful. I have referred your letter to the Hon. J. L,

Philbrick, our efficient Warden of the State Penitentiary. He
will give you the desired information in relation to the other

questions. I am very respectfully yours,

A. TIIOMAN, Auditor of State.
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Office Kansas State Penitentiary,
[

August 20th, 1869.
\

'N, F. Cheeseman :

Dear Sir : Your letter to A. T., Auditor of State of Kansas,
has heen handed me for answer. In reply will say to your
questions as follows

:

1st.. Prior to the admission of Kansas into the Union, what
amount of money, if any, was appropriated by Congress for

the erection of a prison-house therein ?

Ans. ^Not any.

2nd. The total cost of the same ?

Ans. One wing with only 172 cells completed, with steam
heating apparatus, stone shop 115 x 30, blacksmith and carpen-

ter shop 86 X 24, shoe, tailor, and harness shop, 80 x 24, and a
small portion of prison wall built, cost the State about $450,-

000. When all is completed, will cost about $1,000,000.

3d. Annual expenses of the same ?

Ans. This year about $75,000 will be expended,—$60,000
for current expenses, and $15,000 for public improvements.

4th. The average cost per annum for each convict confined

therein ?

Ans. It costs in this prison about 50 cents 23er day for each
convict, for food and clothing. This does not include expense
of guards.

5th. What amount of expenses, if any, were paid by the
United States, and the total amount per annum of the same ?

Ans. The United States pays fifty cents per day for

each convict sent here by the United States Courts in this

District. There are now 12 U. S. convicts confined in this

prison. This is all tliat is paid to this institution, or ever has
been, by the United States government. All other expenses

are met by appropriations made by the legislature of Kansas.
You ask for information connected with this institution, re-

lating to its construction, management, &c.

To this question I will say, that this prison, so far as com-
pleted, is built on the Aaharii plmt^ as most of the prisons

built since 1825, are ; and was commenced in 1864 by contract,

and continued until Augusf, 1867, under the contract system,

when the State became its own builder, using convict labor

instead of hired mechani(;s. Tliis institution cost the State

under the contract, about $400,000, and I am fully convinced
that if one half of that amount had been placed in the hands
of some competent and experienced i)erson in prison matters,

capable of controlling convicts and using their labor, where
practicable, the institution would have been further advanced
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thau it now is. But all new States in the West, I believe, so

far as my knowledge goes, will insist upon paying for this kind
of experience,—unusual prices,—rather than secure the servi-

ces of a proper person at the commencement. This State was
not an exception, but yours can be, if 3^ou start right ; this

can be done only by an experienced prison keeper.

Your question in regard to management would require a
very long answer, it being general. If you Avill refer to any
particular department at any time, I will communicate to you
any information at my command. One thiu"^ further. I have
never seen an architect that could build a prison and have it

practicable when completed.

A^ery respectfully, J. L. PFILBKICK, Warden.
BiU-Clerk K. S. T niey.

P. S. In these days a large portion of prise keepers are

appointed on account of their political influe.u o, rather than
for their competency to take charge of and control suv^^ insti-

tutions ; hence the useless expenditure in con.striK''^*'ig and sup-

porting them. J. L. P.

Seat»of Government, SState Controller's Office,

Carson, Xevada, August 27th, 1869.

N. F. Cheeseman, Territorial Auditor, etc., etc.

:

Dear Sir : Your favor of August 13th, inst., is at hand. I
regret that I am unable to answer your query with the lui-

nutenesR, or give you the full information that the importance
of the case demand.-^. However, it is possible that my answers
may be of some benetit to you. In answer to your 1st and 5tli

questions, I would say, that no appropriation was made by the
general goverimiont for the erection of a prison house, for cur-

rent expenses, or support of the saiiie, for the Territory of
Nevada.

In answer to your 2d, 3d and 4th questions, I would further

say, that no prison building Avas erected by the Territory of
Nevada. A building was leased for that purpose, and con-

tracts let for the kee})ing of prisoners. I beg to refer you to

Chap. CXX., Territorial Laws of 1862, which reads as fol-

lows, to wit : The Secretary of the Territory, Territorial Audi-
tor and Tj-easurer, shall constitute a Board of Commissioners,
with }X)wer to lease suitable 1) nil dings for the ufee of tlL Ter-

ritory, as a Territorial piison, from the first day of January,
1863, to the first day of ^larch, 1864, and to contract for the
keeping of all prisoners during the said fourteen months,' at a
cost not to exceed in the aggregate, ten thousaiKl dollars;' •

^
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On February 20tb, 1864, an act wlis passed by the Territo-

dal LegiBlative Asjsembly, authorizing the prison oonniiission-

ers to purchase a certain stone building, together with twenty
acres of hind inchiding a stone quany, for the sum of §80,000,
and the purchase was duly made. The above act also appro-
priated 85,000, eoin, for the maintenance of said prison for the
year 1864. xSucli was the condition of affairs, when in the
latter part of the same year, the Territory Avas merged into

tjie .present State of Nevada. Some improvements were made
during the year 1866, and in May, 1867, the prison A\'as burned.

It was rebuilt in the Summer and Fall of said ,year, in a su-

perior manner, and fitted up with all modern improvements.
For the total ultimate cost of rebuilding, as well as tlie annual
expense of same, I beg to refer you to the report of the State

Prison AYarden for 1867-8, herewith enclosed. I would fur-

ther state that our State Legislature appropriated S35,000 per

annum for the support of the Prison for the years 1867 and
1868, upon a currency basis, and J$80,000 per annum for same
purpose, for the years 1869 and 1870, upon a coin basis.

I hand you herewith the report of Warden of Prison for

the years 1866, 1867, and 1868, also Joint Com. report on Pris-

on for 1868. Referring yQu to these, I refrain t\om making
any suggestions of my own.

Ilopins: tliat vou mav 2:lean some information from the ae-

com])anyiiig reports, I have the honor to be

Your obedient servant,

WM. K. I'ARKINSON, State Cont.
By Thko. a. Hale, Dep.

Our thanks are due for the valua})le infoi'mation furnished

above. The letter from the Warden of the Kansas Peniten-

tiary is especially deserving of attention. We liave reason to

think that we have "started right '' in this ]\Miitentiary busi-

ness, for it has cost us nothing. What further progress can
be made under the same auspices, depends entirely upon th(;

liberality of the general government. There is nothing in tlic

cxi)erience of Kansas and Nevada tliat should make us at

all impatient to have this establishment tnrn(K.l over to us in

Its present state of costly incompletion. Tlie question arises,

can we not for the next few years hire our convicts and luna-

tics kept in the East, clieaper than tlu^y can be kept at home?
Recent experience has proved that lunatics can be tlius cared

for at less than half tbe cost of making suitable provision for

them here. Nevada, with a population but littU; greater than
our own, pays some $35,000 (more tlian our entire expenses),

for the supjtort and custody of its forty-one criminals, making
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the average cost about $850 per annum for eacli convict.

Kansas, it appears, can board a convict for $182.50 per annum.
An able-bodied convict kept in an eastern j^rison provided with
work'ihops and tools, ought to be nearly self-supporting. By
keeping convicts abroad the expense of an entire set of prison

officers, guards, Sec., is saved, and when they are discharged
there is some probability of their remaining beyond the bor-

ders of the Territory. The Penitentiary at Canon City is at

present the exclusive propei'ty of the United States, and no
more the subject of Territorial legislation than the U. 8. Mint
here in Denver. For the foregoing reasons, I have made no
estimate for defraying its expenses.

EVASION OF TAXES.

A large amount of property escapes taxation in the follow-

ing manner: The owner of a herd of cattle winters them in

a certain county, keeps them there until they are assessed, and
then drives them to another county, but refuses to pay taxes
therein, because of his assessment elsewhere. Instead of re-

turning on the following winter to the county in which he is

•assessed, he goes to another, and thus escapes taxation alto-

gether. To remedy this evil, I would suggest that personal

property of this description be made taxable in the county in

which it is kept at the time the taxes are collected. '

TAX TITLES.

In order to enforce the collection of taxes on real estate, the
Territory must be in a position to warrant and defend the title

s^iven to parties that it induces to purchase such real estate.

tTnless the purchaser is protected in his acquired rights, it will

after a time be next to impossible to collect any revenue at all.

That our present revenue law is defective in this respect, has
never been generally determined ; but parties whose opinions

are entitled to respect, express grave doubts as to its efficiency.

The first and only tax sale of real estate that I am aware of,

occurred in Arapahoe County last March. The legality of

this sale cannot be tested until the expiration of two years
from the date of such sale. Meantime, the law should be
carefully examined, and whatever improvement it may be sus-

ceptible of, should be made.
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WOLF SCALPS.

I would most earnestly urge tlie immediate and uncondition-

al repeal of the act passed at the last session of the Legislative

Assemhly providing for the payment of bounties on wolf
scalps. This law was evidently passed for the protection of
the stock interest, which all experience has shown to he the
safest and most lucrative branch of industry within the Terri-

tory, and consequently abundantly able to take care of itself.

Minnesota has, or had, a similar law. The Auditor of that

State in his last report calls attention to its practical operation,

and urges its repeal. He says :
" The act paying for the de-

struction of wolves, from the State treasury, should be repealed.

It will be seen by the statement in the appendix that -S.VQ

counties pay their entire State tax in bounty orders, and that

large sums are paid to several other counties. The first year
that bounty was allowed it amounted to $384, the second, to

$3,912, the third, to $11,331, and, unless the act is repealed it

will amount to $25,000 the present year." The State Treas-

urer indorses the views of the Auditor, and in confirmation,

quotes from a letter from the State Treasurer of Wisconsin, in

which he furnishes the experience of that State in paying
these bounties. He says :

'' In 1865 a law Avas enacted in this

State (Wisconsin) authorizing the payment of five dollars from
the State treasury for each wolf killed Avithin the State.

Under this law was paid in 1865, $490, in 1866, §3,275. At
the session of our Legislature for 1867, the law was amended,
increasing the reward to ten dollars for each wolf, wild-cat, or

lynx. This amended law took efiect April 1st, 1867. The
amount paid for the year ending September 30th, 1867, was
$9,225. From September 30th, 1867, to January 25th, ISCiS

S
being less than four months), the amount paid was $16,660.

'n some portions of the State the people were just learning of

the existence of such a law, and preparations were being made
to push things on that line. That being the case, the question

was, if the payments for bounty amounted to $5,000 per
month, what would they probably amomit to when the exist-

ence of the law should l^e generally known. The Legislature

being in session, promptly answered the question by repealing

the law by a nearly iiiianimous vote." To which the Minne-
sota State Treasurer adds :

'' Under the circumstances, being
alarmed at the probal;ly very heavy expenditures, I feel it my
duty to recmnmend a prompt repeal of the ]>rescnt law."
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ASSAY OFFICE.

Viewed from the stand point of receipts and expenditures,

the Territorial Assav Office cannot be reo-arded as a "snccess."

Since its establishment it has paid into the Treasury the sum
of 81,898, Y^il« i^ ^^s cost $7,333.44. The inference from
this shoAving' is unfavorable to its further continuance. My
convictions are, that mining, like any other branch of busi-

ness can safely be intrusted to individual enterprise. Justice

requires on the one hand, that all taxation shall be equal and
uniform; it requires on the other hand, that the benefits of
such taxation shall be distributed with hke uniformity. The
miner a liundred miles away from this office is required to

contribute as much to its support as the one near at hand,
while the resultant advantages are more available to the latter

than to the foi-mer. The net cost of this office as appears

above has been $5,435. Prudence would suirsrest that before

furtlier appropriations are made in its behalf, that it be af-

firmatively shown to have contrilnited an equal sum to the
general wealth.

PRTNTINO TTIE LAWS IN THE SPANISH LANGUAGE.

There have been two translations of the General Statutes in-

to the Spanish language. The first was made in 1864, pursu-

ant to an act of the Legislature at its third session, whereby
150 copies of the laws passed at the tirst, second and third

sessions were translated, printed, and bound "with pastel)oard

covers," at an expense of $'5,840, making the cost of each vol-

ume a few cents less than $39. These 150 copies the Secre-

tarv of the Territor\' was directed to distribute throiio-hout

the counties of Huerfano, Costilla, and Conejos. The amount
of revenue contributed at that time by said counties was
$3,792.92, just S2.04n.08 less tlian the ''cost of these books.

Books that cost the Territory in round numbers F^, V.-) each,

I have seen offered for sale at an auctioii stand in this city for

ffty rrnts^ witli no takers. The second and last translation

was made in 1866, in accordance Avitli an act of the Sixth Leg-
islature, wherein the Territory paid $2,480 for three hundred
copies, making the cost per volume about S8.00. About a
hundred copies have been distributed, of this last translation,

so that the books in use virtually cost about $25.00 each,

l^oth translations are now but little better than old lumber.

It thus may be seen that the cost of a translation is very great,

while the benefits of such translations are temporary and par-

tial.
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It seems unjust to place before our fellow-citizens of Spanish
extraction, laws that they cannot read, and require, under
severe penalties, obedience to those laws ; but the injustice is

more nominal than real. The laws are furnished our Spanish
citizens on precisely the same terms that they are furnished

the thousands of oar German citizens whose knowlede-e of the
English language is no better than theirs, and who have equally

as good a right to demand an edition in German as they have
in Spanish. The laws of the United States, and of the several

States, are printed at the public cost in the English language,

and no other
;
yet there are millions of citizens of foreign

birth that cannot read a word of those laws. Neither is the
inconvenience, much less the injustice, to citizens of another
tongue as great as might at first be supposed. If the laws are

what they ought to be, " rules of action, commanding what is

right, and prohibiting what is wrong," no well-intentioned

person need be at all apprehensive of violating them unwit-
tingly, even though they were written in Sanscrit. If his

rights of person or property are infringed, the courts are open
to him, and the means of redress always at hand. Considera-

tions of wise economy forbid the further expenditure of the
public funds for beneiits that are local and temporary, rather

than general and permanent.

REQUISITIONS.

The law providing that the expenses incurred in the appre-

hension of fugitives from justice, under requisitions from the
Governor, shall be paid out of the Territorial Treasury, should

be so modiiied that the Territory shall be liable for these

expenses, not until after the arrest, trial, conviction, and sen-

tence of the crinuiuil thus returned. Parties take advantage
of the yn-esent law, to recover stolen property at the expense
of the Territory, after which, they manifest no further inter-

est in the matter, :ind tlu; criminal goes unpunished.

('ONTL\(}KN'J' KXl'ENSKS OF THE LEGISLATURE.

The C(jntiiii>c!Ut expenses of tlie Lcirislatiire with' a few ex-

ccptions, arc liberally ])r()Aidcd for by the general govern-
ment. The am()unt^s heretofore paid by the Territory in ad-

dition to the com{)ensatioii allowed by the United States have
been unnecessarily large. Five dollars per day is ample com-
pensation for sweeping i*ooms and building fires : there are

Hcores tiiat would gladly do the work for two dollars per day.

One (Jlerk for each House can witli case do all the eutrrossin<?
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and enrolling for tlie first half of the session. If in adjusting

the number of Legislative employes and their compensations,

no more be engaged than will suffice for the work to be done,

and no greater compensation allowed them than you would
pay them for similar services in a private capacity, it will re-

sult in a saving of nearly $2,000 to the Territory.

At the time of the passage of the act allowing members of

the Legislature $5.00 per day in addition to the per diem
(§3.00) then allowed by the general government, the expenses

of living were much greater than they are now, besides, Terri-

torial warrants were nearly lifty per cent, below par. Eight
dollars it appears was then regarded as sufficient compensation
for a Legislative day's work ; should your Honorable Body be
inclined to view the matter in the same light, it would result

in a diminution of nearly $o,000 in the expenses of the present

8ession. Taxes are odious. To the majority of tax payers
the benefits of taxation are not preeminently conspicuous.

Men when they part with their money, prefer some equiva-

lent possessing other elements of value than those pertaining

to a tax receipt. Ko wonder that they complain when their

property is wrested from them by the tax gatherer to pay a
debt they never ccintracted. Excessive or unnecessary taxation

is legalized extortion. Public funds sliould be expended with
the care and economy that belong to the administration of
personal affairs. A glance at our financial history shows that
this has not at all times l)een done.

The present condition of our finances is better than ever be-

fore. We are virtually out of debt. There is not the slight-

est reason for the levying or collection of one cent additional

tax for 1870. The present balance in the Treasury, together

with the amount of back taxes that can with proper efibrt be
collected, will be amply sufficient to pay all needful expenses
of the Territory during the ensuing year. Of course we need
many expensive things ; but in the present dearth of cur-

rency, and with a financial crisis looming in the future, threat-

ening a return of the dark days of '57, it is better that we
should study what we can do without, rather than what we
can do with.

Respectfully submitted,

X. F. CIIEESExMAlNr,

Auditor Col. Ter, ,.
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TREASURER'S REPORT.

Treasury Department, Colorado,
[

Denver, December 25tli, 1869.
\

To the Honorable Legislature of Colorado Territory

:

Gentlemen : Pursuant to law, I have the honor to present

the following statement of the business done in this depart-

ment from January 17th, 1869, to December 25th, 1869. It is

gratifying to be able to say that the financial condition of the
Territory is in the highest degree satisfactory. It can be best

preserved by the exercise of great caution in entering upon
new enterprises requiring large appropriations of money.

Very respectfully, your obedient servant,

COLUMBUS :^UCKOLLS,
Territorial Treasurer.

GENERAL STATEMENT',

Showing the total receipts and dislmrseinents of the Treasury of Colorado

from January iph, 1869, to December 2^th, 1869.

RECEIPTS.

Balance in Treasury, Jan. 17th, 1869, as shown by
report of date January 17th, 1869, - - - $3,881.11

Receipts from Jan. 17, 1869, to Dec. 25, 1869, - 13,062.19

Total,
,

- - $46,943.30

DISBURSEMENTS.

Disbursements from Jan. 17, 1869, to Dec. 25, 1869, $22,561.57
Balance in Treasury Dec. 25, 1869, - - - 24,381.73

$46,943.30
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STATEMENT NO. i,

Showing t/w Recfipfs cwd Disbii?'sane?its from January i-ji/'i, 1869, t^

Deccmbrr 2^fh, 1869.

RECEIPTS.

From Weld County, ----- Sl,511.89

Boulder " 2,261.46

Las Animas " ----- 1,205.00

Larimer " - - - - - 1,478.40

Park " 969.75

Douglas ".---- 511.04

Arapahoe '^ 13,843.4(»

GUpin '• 8,541.89

Saguache '• 368.86

Conejos '' 773.98

Clear Creek " . - . - - 1,814.76

El Paso " 750.77

Pueblo " 2,874.32

Summit '- 464.35

Jefferson '- 3,538.59

Fremont '• 1,027.17

Locating Capitol and l^enitentiary, (refunded) 9.50

Assay Office, 892.00

2nd Judicial District, ----- 65.00

Officers' Salary Fund, (refunded) - - 150.00

3d Judicial District, - - - - - 10.00

Balance in Treasury, see report flanuary 17, 1869, 3,881.11

?46,943.30

DISBURSEMENTS.

For Territorial Library Contingent Fund, - - §10.00
" Adjutant General Special Fund, - - - 84.00

Fund for Insane, 623.33

Judges' Salaries, 6,378.00
" Reyising Statutes, 95.00

District Attorneys' Salaries, - - - 2,083.82

Locating Capitol and Penitentiary, - - - 32.75

Gov. Hunt's Militia, .-'.-- 165.00

Assay Office, 3,209.74

Printing Common-School Laws, - - - 100.00

Legislarive Fund, -.'.-.- 323.00

Officers' Contingent Fund, - - - - 750.55
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For Officers' Salary, 1,875.00
'' Military Debt Interest, .... 3,741.54
-' General Contingent Fund, (Warrants) - - 2,623.98
*' " " Interest on Warrants, - 218,86
*' ^' " Wolf Scalps, - - . 247.00

Total amount disbursements, - - S22,561.57
Balance on band tbis day, - - - 24,381.73

$46,943.80

The foregoing Statements include all Territorial Revenue
received from all sources, as well as the disbursements from
same, from 17tb January, 1869, to 25tb December, 1869.

STATEMENT NO. 2,

Showing the amount of money received^ arid amount 07i hand, of the Spe-

cial School-Fund derivedfrom the sale of School Mining Claims,

from January i']th, 1869, to December 2^th, 1869.

RECEIPTS.

Amount on hand, January 17th, 1869, - - - $3,280.72
Interest received on same, from time it came into my

hands, Aug. 20th, 1867, to Dec. 25th, 1869, - '- 542.23

Am't received from Clear Creek Co., July 26, 1869, 49.50

Total am't Spec. School Fund on hand Dec. 25, 1869, $3,872.45

•'It may not be amiss to state that the interest arising from
the Special School Fund has been so small, that I have not
deemed it ])est to undertake to divide it among the several

Counties, as with the reports that have been received from
County Superintendents for the last two years, an equal and
fair distribution could not liave been made by me.

f'i
*'
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STATEMENT NO. 3,

Showing the receipts and disbursements from the sale of Mining Claims
set apartfor the relief of disabled^ sick, and indigent ?niners.

RECEIPTS.

Amount on hand as per report, Jan. 17, 1869, - - S394.65
No receipts from Jan. 17, 1869, to Dee. 25, 1869.

DISBURSEMENTS

By Vouchers paid April 3d, 1869,
ii " " " 30th, "

u '' June 15th, "

i( Balance on hand this day,

8394,65

. 8150.00
90.00

. 122.00
32.65

8394.6Q

STATEMENT NO. 4.

Showing the receipts i-;id dislursemehts of the Territorial Military Fund
drrii'ed from Military Poll- Tax.

REcrrpTs.

Amount on hand as per report Jan. 17, 1869, - - 8442.50
" received from Eouldor Co., Sept. 17, 1869, 131.44

8573.94

DISBURSEMENTS.

By vouchers paid Feb. 3d, 1869, . _ - . $90.00
.
" '' " April 8th, ''--.- 330.00
ii. u t; u u u _ _ _ _ ^ 99 CA

*' Balance on hand this dav, - - - - 131.44

$573.94

I trust your Honorable Body will excuse me for making a
few suggestions in regard to the above fund. 1st. Article 4,

section 1, page 462, Ilevised Statutes of Colorado, says: "An
annual poll-tax of fifty cents shall be levied upon each male
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iiihal)itant of the Territory, of the age of 21 years and up-

ward, to be known as the military poll-tax," &c. ; and sections

2, 3, 4, 5, 6, and 7, under same article, specify in what manner
said military fund shall 1)0 used. From information of a posi-

tive nature, I conclude that only a few of the »County Collect-

ors collect said tax, which is injustice to the counties that it is

collected from. I would recommend that the law be abolished

entire, or all the counties be required to carr}' it out to the
letter (which latter would be better). The law is vague and
indistinct as to the authoritv of the Territorial Treasurer to

pay from said fund. I would reconmiend that County Treas-

urers be required to collect said tax and pay it over to the Ter-

ritorial Treasurer, and that you constitute a Military Board,
composed of his excellency, the Governor, the Territorial Sec-

retary, Adjutant-General of the Territory, and the Territorial

Auditor and Treasurer, anv three of them to act in the ab-

sence of the other or others, and decide upon all claims that

may be presented against said fund ; and if found correct, said

Board shall report in writing, under their i^ignatures, the
amount of claim allowed, to the Territorial Auditor, who shall

draw a voucher on the Treasurer for amount of said claim al-

lowed ; and would also recommend that the Territorial Treas-

urer be required to tile with the Auditor of the Territory a
duplicate receipt as given to County Treasurers for said mili-

tary fund when received l^y him from County Treasurers, and
that the Auditor be required to keep an account of said reve-

nue received by Territorial Treasurer, and of vouchers drawn
by him on Territorial Treasurer, against said fund. With
such a fund punctually collected and paid into the hands of

the Territorial Treasurer by County Collectors at time they

pay over Territorial revenue, our Territory would soon have
partial if not full resources for repelling hostile bands of sava-

ges, that may invade her domains. I would recommend that

you make an appropriation sufficient to enable the Territorial

Treasurer to purchase a fire and burglar-proof safe for the

books and valuable papers of his department ; also a suitable

desk, to enable him to keep the letters and documents of his

office properly filed.

All of which is most respectfully submitted.

Yoiu* obedient servant,

COLUMBUS NUCKOLLS,

Territorial Treasurer.
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ASSAYER'S REPORT.

To His Excellency^ Edward M. McCook, Governor of Colorado

Territory

:

Sir : I have the honor to submit herewith the report of Ter-

ritorial Assay Office for the years of 1868-69.

The total number of assays from the time the

office was established (May 6th, 1868,) to the

present date amount to 1075, at $2,00 - §2,150

Abstracts, 12 at S1,00, 12

§2,162

Deduct assays not called for, 34 at $2.00, - 68

Balance, - §2,094
Property belonging to office, furnaces, furni-

ture, apparatus, &c., 1,200

Total, §3,294

Amount expended 1868 and 1869 to date, - - ^7,333.39

Your assayer has had many difficulties to contend with,

owing to the smallness of the appropriation, some detriment-

al clauses in the bill creating the office, and from the obstacles

that would naturally arise in establishing any new business,

no matter how favoraljle the circumstances.

The clause in the l)ill recpiiring an affidavit to accompany
each specimen subnutted for assay, stating depth of shaft,

width of crevice, &c., &c., is a drawl)ack, preA'enting many from
patronizing the office that would otherwise do so ; whereby
the benefit of the records of some of our most productive
mines are lost ; also some of the most valuable specimens that

would be contributed to the cabinet, as well as the pecuniary
disadvantages resulting from this source, are all serious objec-

tions, in consideration of which I would suggest that it be
amended. In this locality a large proportion of the assay
samples are taken from quantities of crushed ore whose posi-

tion in the mine could be neither described or sworn to with
any degree of accuracy, and nmst therefore be rejected. AYith
parties residing in other localities, however, other obstacles

present themselves, fully as serious in their natiH'e, and of
more frequent occurrence.., A, ,co|isiderable percentage of our
mining |iO])ulation are in places where there is no person c^uali-

iied to administer the necessary oath ; and in other instauces
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people only know that a certain formula must be complied
with that would require their presence, and more time than
could he spared ; consequently without taking the trouble to
inform themselves, give the matter no further attention, un-
less the circumstances are such that a Territorial certificate

would be of more value than that of any other reliable assayer.

I have answered numerous letters reo-ardins; the form re-

quired, but in that way have only been able to reach a few
out of the many, while the fund appropriated for expenses was
insufficient to justify my advertising enough to answer the
purpose required. I would recommend that a certificate be
substituted in })lacc of the affidavit now used, the blanks to be
printed and distributed by the office gratis, so that any person
could certify to the facts in the case or as nearly as possible

without assistance from any other party. These blanks could
have all the necessary instructions printed on them to inform
the public of the change, and assist in bringing about the de-

sired I'csult. As the clause now stands it may occasionally

prevent fraud, but I am confident that a certificate would an-

swer the same purpose in that respect, give all the necessary

information to be placed on record, and allow hundreds to pat-

ronize the office that have been lieretofore debarred from
causes alreadv mentioned. I also deem it advisable to change
the fee for assaying from two to three dollars, as the actual

cost will equal if not exceed the prices now charged. Under
the present system the fee of two dollars, with the notary fee

for affidavit of fifty cents additional makes the price $2.50, of

whicli the office receives but two dollars. With the changes
recommended the increase of the fee would be triffing, while

the revenue would be one third greater, and I think we may
fiafely estimate an increase in the number of assays that would
reach two thousand per annum, from which an income of six

thousand dollars would be derived. This result would war-
rant an appro] )ri ation of an additional two thousand dollars,

whicl) would support tlie institution in a more worthy and dig-

nified manner, place it on a sound financial basis, and make
it an ornament to Colorado. The benefits arising from this

office are numerouM and ought not to he UT\derrated. At a
trifling cost it assists tlie miner, the pros])ector, and the mill

man ; the niiner, that Ik; may l)v working more intelligently

know what portion of liis ore is suitable for the mill and what
to reject as worthless ; the prospector, in determining the val-

ue of his discoveries, that the valuable property may not re-

main idle or the valueless engross his time or attention ; the

miller, that he may be enabled to determine tlie amount of

precious metals lost or savcul, and regulate liis method of work-
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ing accordingly. It also furnishes an agreeable and instruc-

tive place of resort to visitors of the Territory, where they
may obtain valuable information without expense or loss of

time, a cabinet where the gold specimens of Lake county, the
copper and iron sulphides of Gilpin, the silver and galena of

Clear Creek and Summit, together with the iron, copper, and
coal of Boulder and Jefferson counties give better proof than
mere description of the magnitude of our mineral wealth. It

can liardly be denied that the mining interests are paramount
to all other branches of industry in the Territory, inasmuch
as the fai'mer, the manufacturer, and the mechanic alike de-

pend upon the miner for a market for their productions. Any
course therefore that protects and encourages the class whose
well-directed efforts are conducive to the well being of the
nation, and the sole cause of the prosperity of the Territory,

must be a benefit to all. YA'en if the farmer and the mer-
chant were ta.red to assist the nuner they are recompensed by
the increased activity in mining that causes an influx of capi-

tal f«nd labor, creating a proportionate demand for their mer-
chandise, }X)opling our barren hills with life and activity, en-

riching the world witli productions that spt'ak louder for Col-

orado than any human tongue, and true as any law of nature.

Very respectfully submitted,

E. E. BUELINGAME,

Territorial Assayer of Colorado,

'- FiEPORT OF COMMISSIONER D. II. MOFFAT, Jr.,

,
Dkn'vkr, Colorado, January 1, 1870.

J?o Ifif^ Excdlency^ Hon. Edicard 3L 3IcCook, Governor of Col-

orado :

Sir : I have tlie honor herewith respectfully to submit the
following report, in compliance with the requirements of sec-

tion 7, of an act entitled "an act providing for the appoint-
Tuent of a commissioner," <fec., &c. Approved January 10, 1868,
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January 23d, 1869. Received from the

Treasurer of the United States, in pay-

ment for claims of Colorado for militia

service rendered during the years 1864
and 1865, $55,238.84

Less 3 per cent, commissions allowed by
statute, 1,657.16

Net amount of funds in my hands for dis-

bursement, ------ $53,581.68

DISBURSED AS FOLLOWS:

To Arapahoe County, ... - $4,862.42
" Gilpin " - . - - 2,932.74
" Boulder '' - - . . 1,789.65
" "Weld " .... 847.78
" Clear Creek '' .... 794.43
" Jefferson " .... 360.46

Total paid to counties, - - $11,587.48

Total paid individuals holding certificates

of indebtedness of the Territory issued

for per diem of soldiers, 298 certificates, 34,291.40

Total disbursement, . - 45,878.88

Balance in my hands, - - - $7,702.80

The balance on hand is held by me in accordance with the
provisions of the aforesaid act, for the payment of such cer-

tificates of indebtedness as may be presented. The disburse-

ments to counties have been made by me on the bills of said

counties as they were audited and allowed by the Treasury
Department of tlie United States.

I would respectfully call your Excellency's attention to the
fact that in accordance with the act appointing Commissioner
&c., I have only paid ninety-seven cents on the dollar upon,

the claims presented, the remaining three per cent, being de-

ducted as commissions. Under the present provisions of the
act I am unal)le to make final settlement, no person being des-

ignated as authorized to receive from me, or to whom I am to

surrender the ])aid certificates for indebtedness now held by
me. Respectfully submitted,

DAVID II. MOFFAT, Jr.,

Commissioner for Colorado,
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Territory of Colorado, Adjutant-General's Office,

CentraI«City, Dec. 31, 1869.

To His Excellency, E. M. McCook^ Governor and Coifimander-m-

Chief:

Sir : I have the honor to submit herewith the biennial re-

port of the Adjutant-General's Department, from ]S'ov. 80th,

1867, to January 1st, 1870.

I ani, sir, verv respectfully, &c.,

HAL SAYR,
Adjutant-General, Colorado.

ADJUTANT-GENERAL'S REPORT.

Territory of Colorado, Adjutant-General's Office,
\

Central City, Dec. 31st, 1869. f

To His Excellency, Edward M. McCook, Governor and Commander-
in-Chief

:

Sir: In accordance witli the reciuirements of law, I have
the honor to submit my report of the Adjutant-General's De-
partment, from Novi^mber 30tli, 18(>7, to tfanuary 1st, 1870.

territorial militia.

There arc wo orgauizud militia within the Territory ; nor do
I think an organization could be perfected under oiir present
law. This law has been in force since February 10th, 1865.

I know not what exertions were made b^-'my predecessors
to perfect an organization under it ; l)ut with the most stren-
uous endeavor on my part I have utterly failed to accomplish
anything-. Manv reasons might be addiV-cd for its inefficiency,
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but the principal defect is a Avant of adequate compensation
for services to the various officers wliose dutv it is to carry

out its several provisions.

In the year 1868 I caused |o be printed muster rolls, for the

purpose of the enrolment of the militia, as provided in Article

2d, of the act approved February 10th, 1865. These rolls

were dulv distributed to the various officers as rjrovided bv
said act ; and of all the rolls so distributed nU one was prop-

erly returned. For this reason—deeming it a useless expense

—I ;did not distribute any thiS vear: and beino- without the

necessary information on this su1)iect, I have not made the re-

turns to the general government as i-equivod by the lav/s of

the United States.

VOLlNTEEfv MILTTIA.

Of volunteer militia there are none : at least nothing ap-

pears in my office that shows any such organizations to exist.

ORDNANCE AND ORDNANCE STORES.

hiince my last report there liavc beeu recei^'cd l.>y the Terri-

tory as folloAvs

:

From J^vt. Brig. Gen. II. W. W^ssells, I'. S. A., as per in-

voice dated 28th August, 1868.

50 Springfield Breech L'ding R. Muskets. Cal. 50.

B2 Firing Pins.

22 Friction Springs.

56 Main Springs.

56 Ejector Springs.

56 Sear Springs.

8000 Centre primed Cartridges, Cal. 50.

3 Arm Chests.

3j^acking Boxes.

Ak6: as per invoice dated Sept. 5th, 1868 :

40 Springfield Breech Loading R. Muskets, Cal. ^)0.

3000 Centre Primed Cartridges, Cal. 50.

2 Arm Chests.

8 Packing Boxes.

From Bvt. Lt. Col. E. P>. Carlino-, U. S. A. as per invoice

dated 9tli Sept. 1868.

500 Springfield Rifle Muskets, Cal. 58.

2500 I*aper ball Cartridges

500 Bayonets.

25 Arm C'hests.

* 25 I*acking Boxes.

u <.<.
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From Bvt. Brio-. Gen. B. C. Card, LT. S. A. as per invoice

dated October lOtli, 1868.

500 Spencer Carbines, Mod. 1865, Cal. 5U.

500 Brusbwipers and Thongs.
500 Screw Drivers.

50 Wiping Rods.

150 Main Springs.

150 Tnnibler ScreAVS.

500 Spencer Rifles, Cal. 52, (no bayonets).

500 Brnsbwipers and Thongs, Rifle.

500 Screw Drivers, "

50 Wiping Rods, "

500 Carbine Slings.

500 " Swivels.

1000 Carbine Cartrido-e Boxes.

1000 Waist belts andlPlates, Pv'tes.

50000 Spencer Carbine Cartridges, Cal. 50.

50000 '' Rifle " '' 52.

168 Packing Boxes.

31 Arm Cheats. •

On hand and accounted for at last report

:

248 Warner Carbines.

17136 ''
" Cartridges.

Gives a Total of 590 S. R. Muskets.
'' " " " 500 Spencer Carbines.

" 500 " Rifles.

"- 248 AV^arner Carbines.
" 6000 C. P. Cartridges, Cal. 50.

" 25000 Paper Ball Cartridges, Cal. 58.

" 50000 Spencer Carbine Cart's, Cal. 50.

" 50000 " Rifles. " " 52.
'' 17136 Warner Garb's. '•

There are now stored with Messrs. Lincoln & Strickler of
Denver,
Ten (10) McClellan Saddles.
" (10) Saddle Blankets.

Eight (8) Bridles.

Thirteen (13) Spurs.

Seven (7) Kose Bags.
Six (6) Horse Brushes.
Eight (8) Curry Combs.

From the foregoing the following issues have been made :

(( (C

<.!, (c

(( (C

a (i

(( ii.

i( (C

(( i(
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APRIL, 1868.

To Wells Fargo & Co., Twelve (12) Warner Carbines.

To R. Sopris, Two (2) Carbines.

MAY, 1868.

To AVells Fargo k Co., Ten (10) Warner Carbines.

AUGUST, 1868.

To Morrison & Halleck, Six (6) Austrian Rifles.

To D. B. Baily, Seven (7) Warner Carbines and Eighteen
hundred (1800) rounds of Ammunition.
To Henry Wendling, Fifteen (15) Warner Carbines and Six

(6) Cases of Ammunition.
To John Ewing, Tliree (3) Warner Carbines and Thirty (30)

Rounds of Ammunition.
To Joseph Rist, Two (2) Warner Carbines.

To Geo. V. M. Boutell, Ten*(10) Warner Carbines and Sev-

en hundred and twenty (720) Rounds of Ammunition. Also,

Ten (10) Cartridge Boxes, (Two Guns returned).

To H. E. Austin, Five (5) Belgian Rifles.

To John Howard, Eight (8) Muskets.
To Wm. H. Lessig, Eight (8)Warner Carbines and Six (6)

Cases of Ammunition.
To L. Doughty, Ten (10) Warner Carbif^s and Fifteen hun-

dred (1500) Rounds of Ammunition. -,. ! ,

To L. Doughty, Ten (10) Springlield Rifles, Five hundred
and twenty (520) Rounds of Ammunition, and Twenty (20)
Gun Slings and Swivels.

To E. M. Ashley, Two (2) Springfiel^,^Rifles and Five (5)

Cases Ammunition.

SEPTEMBER, 1868.

.1/: I. If.

To C. C. Gird, ^J\v() (2) Springfield Rifles and One hundred
and sixty (160) Rounds of Anmiunition.
To John V). Van Tuyle, Six (6) Springfield Muskets and

Three hundred (800) Rounds of Ammunition.
To D. r. Curby, Two (2) Springfield ^Muskets and One hun-

dred (100) Rounds of Ammunition.
To V. v. Wilcox, Two (2) Springfield Muskets and One hun-

dred (100) Rounds of Ammunition.
To Geo. W. Snell, Two (2) Springfield Muskets and One

huncb'od (100) Rounds of Ammunition.
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To D. C. Maxson, Three (8) SpriDgHeld 3.1uskets and One
hundred and fifty (150) Rounds of Ammunition.
To Andrew Nichols, One (1) Gun and Fifty (50) Rounds of

Ammunition.
To E. T. Stone, Thirty (30) Springfield :\[uskets and Two

thousand One hundred (2100) Rounds of Ammunition.
To A. J). Wilson and G. ai. Lord, Two Warner Carbines,

Four (4) Cases of Ammunition and Three (3) Springfield Ri-

fles and Two hundred (200) Rounds of Ammunition.
To Frederick Bortriff, Twenty (20) Springfield Rifles and

One thousand (1000) Rounds of Ammunition.
To Thomas Fakey and John Kennedy, Five (5) Springfield

Rifles and Two hundred and flfty (250) Rounds of Ammuni-
tion.

To J. T. \Tan Houten, Two (2) Springfield Rifles and One hun-
dred (100) Rounds of Ammamition.
To Robert Ilawkez, Two (2) Springfleld Muskets and One

hundred (100) Rounds of Ammunition.
To Wm. Jones, Four (4) Springfleld Muskets and Two hun-

dred (200) Rounds of Ammunition. •

.

,

To Asa H. Pangborn, Two (2) Springfleld flaskets and One
hundred (100) Rounds of Ammunition.
To Thomas S. Kerritt, Two (2) Springflekl Muskets and One

hundred (100) Rounds of Anmiunition.
To H. T. Vandermark, One (1) Springfleld Musket and Fif-

ty (50) Rounds of Ammunition.
To H. T. Bartells & Co. Seven (7) Springfleld Muskets and

Three hundred (300) Rounds of Anummition.
To Wm. Xash, Three (3) Springfleld Muskets and One hun-

dred and flfty (150) Rounds of Amnmnition.
To J. G. Moore, Three (3) Springjfleld Muskets and One hun-

dred and flfty (150) Rounds of Ammunition.
To Wm. H. Bassett and Henry Augustine, Twenty (20)

Springfield ^luskefs and One thousand [TTOOO] Rounds of Am-
munition.

To Henry Allshouse and Windexter Massey, Four (4) Spring-
fleld Muskets and Two liundred (200) Ro\inds of Ammuni-
tion.

To J. B. Duncan, Two (2) Springfleld ]\luskets a]i<l One hun-
dred (100) Rounds of Ammunition.
To James Murphy, Two (2) Springfleld ]^luskets and One

hundred (100) Rounds of Ammunition^.
To R. S. Little, Twenty (20) Springfleld Muskets and One

thousand [1000] Rounds of Ammunition.
To E. T. Stone, Ten (10) Warner Carbines and Five hundred

(500) Rounds of Ammunition : also Eicrht hundred and eio-hty

(880) Xeedle Gun Cartridcros.
^

""
'
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To W. B. 0. Skelton, Five (5) Springfield Muskets and Two
hundred and fifty (250) Rounds of Ammunition.
To H. Willinktler, Two (2) Springfield Muskets and One

hundred (100) Rounds of Ammunition.
To Gideon C. Pratt, Fifteen (15) Springfield Muskets and

Seven hundred and fifty (750) Rounds of Ammunition.
To C. A. Deane, One (1) Wa#ner Carbine and Forty-two (42)

Rounds of Ammunition.
To Geo. Long, Three (3) Springfield Muskets and One hun-

dred and fifty (150) Rounds of Ammunition.
To J. W. Davis, four [4] Springfield muskets and two hun-

dred [200] rounds of ammunition.
To G. W. Perkins, Six (6) Springfield Muskets and Three

hundred (300) Rounds of Ammunition.
To W. A. Helen, Twenty (20) Springfield Muiskets and One

thousand (1000) Rounds of Ammunition.
To Charles Ruter, Fifteen (15) Springfield Muskets and Sev-

en hundred and fifty (750) Rounds of Ammunition.
To Philip Cranshaw, One (1) Springfield Musket and Fifty

(50) Rounds of Ammunition.
To J. M. Brown, Four (4) Springfield Muskets and Two

hundred (200) Rounds of Ammunition.
To L. Cropper & Buzzard, Ten (10) Guns and One hundred

(100) Rounds of Ammunition.
To E. J. Baldridgc and M. Norton, Four (4) Springfield

Muskets and Two hundred (200) Rounds of Ammunition.
To B. N. Sanford and Geo. J. Barnett, Two (2) Springfield

Muskets and One hundred (100) Rounds of Ammunition.
To Peter Diepl, Six (6) Springfield Muskets and Three hun-

dred (300) Rounds of Ammunition.
To Geo. Aux, One (1) Springfield Musket and Fifty (50)

Rounds of Ammunition.
To Jackson Farley, Ten (10) Springfield Muskets and Five

hundred liounds of Ammunition.
To James Cj-aig, Ten (10) Springfield Muskets and Five

hundred (500) Rounds of Ammunition.
To D. AV. Field, Two [2] Springfield Muskets and One hun-

dred (100) Rounds of Annnunition.
To I). T. Wolf and C. Manliart, Teh (10) Springfield Rifles

and Tliroo liuu(h'e(l (300) Rounds of Ammunition.
To J). M. Uolden, M. A. ])ougherty, Geo. Aux and L. Hay-

den, Sixty (60) Springfield Muskets and Four thousand (4000)
Rounds of Amnmnition.
To n. P. Bennett, Four (4) Spriuglield xMuskets, One (1)

Warner Carl/nie, Tlirce Inindred and twenty [320] Rounds of

AmnnunfioT) ; also Tlirce [3] Slings and Swivels.
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To \\"ni. Van Enitert and F. A. Brocker, Eight [8] Spring-

field Muskets and Four hundred (400) Rounds of Ammunition.
To James Torrance, Four (4) Austrian Rifles, Fifteen [15]

Springfield Rifles, One thousand (1000) Rounds of Ammuni-
tion, S'our (4) Warner Carbines and accoutrements and Three
hundred and fifty (350) Rounds of Ammunition.
To David Gregory, Four. (4) Springfield Muskets aiid Two

hundred (200) Rounds of Amnmnition.
To E. H. Starrett, for D. & S. F. S. L., thirty (30) muskets

and fifteen hundred (1500) rounds of anmmnition, sixteen (16)

guns returned ; also twenty (20) Spencer carbines and five hun-
dred (500) rounds of ammunition ; also three (3) Warner car-

bines and two hundred (200) rounds of ammunition.
To A. Dolan, five hundred (500) Warner carbine cai'tridges,

to be delivered to M. M. Delano.

To Wm. B. I^almer, ten (10) Warner carbines and accoutre-

ments.

To Gideon C. Pratt, ten (10) Springfield rifles and six liun-

dred (600) rounds of ammunition ; also one hundred and six-

ty-eight (168) Spencer cartridges.

To J. H. Craig, ten (10) Springfield rifles and five hundred
(500) rounds of ammunition.
To Edwin Scudder and Geo. W. Redman, five (5) Spring-

field rifles and two hundred and fifty (250) rounds of ammu-
nition.

To Alonzo Weltz, five (5) Austrian rifles.

To W. T. Davenport, five (5) Austrian rifles, Ave (5) Spring-

field rifles and two liundred (200) rounds of amnmnition.
To Joseph Oaks, two Warner Carbines and accoutrements.

To W. II. Gunner ten (10) Springfield rifies and eight (8)

cases of ammunition; also five [5] Austrian rifles and five [5]

cases of Warner carbine cartridsies.

To M. M. Delano, five [5] Warner carbines, ten [10] sling^

^nd swivels and five [5] cartridge boxes; also one [1] Spring-

field rifle and eighty [80] rounds of anmiunition.

To G. J. Ross, two [2] Austrian rifles.

OCTOBER, 1868.

To A. J. Tem})leton, ten [10] Springfield muskets and five

hundred [500] rounds of anniLunition.

To Londoner & Bro. twenty [20] Springfield muskets and
one thousand [1000] rounds of ammunition, to be delivered

to G. M. Chilcott.

To G. M. Chilcott, sixty [60] Springfield inuskets and three
thousand [3000] rounds of annnunition.
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To Redwood Fisher, one [1] needle gun.

To Thomas S. "Wells, one [1] needle gun accoutrements and
sixty [60] rounds of ammunition.

NOVEMBER, 1868.

To Wm. Rankin, six [6] Springfield muskets for G. A. R.
Post Xo. 3.

To M. M. Delano, two Imndred and fifty-four [254] Spencer
cartridges.

DECEMBER, 1868.

To John H. McMnrdy, for G. A. R. Post :N'o. 2, six [6] Spring-

field muskets and six [6] bayonets.

.JANUARY, 1869.

To Elizabeth Kelly, two [2] >Springfield nuiskcts.

APRIL, 1869.

To G. A. R. Denver, ten [10] Springfield rifies and ten [10]

bayonets.

To Daniel Sayer, for G. A. R. Denver, four [4] Springfield

muskets.
To F. J. Cram, one [1] AVarner carbine.

JUNE, 1869.

To J. II. Morrison, twenty [20] Spencer rifles and one thou-

sand [1000] rounds of annnunition.

JULY, 1869.

To 11. P. Dennett, two [2] Springfield rifles and eighty [80]

rounds of anmiunition.

To M. D. Cliflbrd, seven [7] Springfield rifles.

To D. n. Goodwill, two [2] Springfield rifles.

To John E. Clark, four [4] Spencer rifles and two hundred
[200] rounds of ammunition.

AUGUST, 1869.

To Phelps, Biggs & Co., ten [10] Springfield muskets.
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SEPTEMBER, 1869.

Clements & Bush, twelve [12] muskets.

Other issues have heen made, but neither invoices of, nor re-

ceipts for the same have been received by ine.

THE INDIAN WAR OF 1868.

About the middle of August, 1868, there was a general up-

rising of the Indians inhabiting that part of our Territory

lying east of the mountains. This uprising was doubtless pre-

concerted, as the attack was almost simultaneous throughout
the whole country.

Dispatches flowed in upon Secretary Hall, then Acting Gov-
ernor (Gov. Hunt being absent), from all parts of the Territory,

asking assistance and arms, and giving details of outrages

committed by the Indians.

To grant assistance was almost impossible, as there was not

an organized company of militia ^\'ithin the Territory, and by
the time a force could have been organized and equipped, the

Indians would have done all the damage in their power, and
placed hundreds of miles of distance between themselves and
the scenes of their depredations.

All the arms of the Territory, consisting of a few hundred
worthless Austrian rifles, and less than one hundred Warner
carbines, were distributed among the settlers at the most ex-

posed points.

Requisitions were at onc-e made on the general government
for arms and ammunition, which requisitions were fllled, as

shown by the report under the head of " Ordnance and Ord-
nance Stores."

Companies of volunteers were organized at several points

within the Territory, who went in pursuit of the Indians, in

several cases coming upon and giving them T)attle, and result-

ing in the killing of perhaps thirty or forty of the Indians.

Gov. Hall was strongly importuned to call out the militia,

but for reasons hereinafter given, this he very w^isely refused to

do, and dispatched Gen. Sheridan, then at Fort Leavenworth,
the state of aftairs, as follows:

Denver, C. T., Aug. 25, 1868.

To Major Gen. P. H. S/icn'dan, Ft. Leavemtwrtli. Kansas

:

A war party of Arapahoe Indians numbering about two
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hundred, is traversing southern Colorado, committing all kinds

«)f depredations, maltreating citizens, stealing stock, and stop-

ping travel. My information is perfectly reliable. Gov. Hunt
is absent. I shall go to the scene of trouble to-morrow. Please

give me authority to call on Fort Reynolds for detachments of

troops to check them, if found necessary.

(Signed) FRAINK HALL,
Acting Governor. C. T.

The following was also sent on the following day

:

Denver, Aug. 28, 1868. '

To Gen. F. H. Sheridan, Fort Leavemvorth, Kansas

:

The Arapahoes are killing settlers, destroying ranches in

all directions. For God's sake give me authority to take your
men from Reynolds.

I shall arm a party of volunteers to-morrow, and if they

meet the Indians some of them will get killed ; for the people

are thoroughly roused and will not be restrained.

(Signed) ' FRANK HALL,
Acting Governor, C. T.

To tliese Gen. Sheridan replied as follows

:

Fort Hays, Kansas, Aug. 27, 1868.

To Lieut. Gov. Frank Hall., Denver, C. T. :

Your telegram received. You can call on the commanding
officer at Fort Reynolds for troops ; but this order is not to in-

terfere with the company of the 7th Cavalry ordered to Fort
Dodge.

(Signed) P. H. SHERIDAN, M. G.

In answer to similar dispatches. Gen. Slierman telegraphed

as follows

:

Fort Sanders, Aug. 26, 1868.

To Frank Hall, Acting.;; Governor

:

Your dispatch of 7 ]>. m. received. You can organize your
j

militia and defend the lives and i)roperty of your peoi)le.

The commanding ofliccr of Fort Reynolds will act on the
i

best information he receives. Communicate with Gen. Sheri-

dan, who has the matter in cliarge.
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What cause do you assign for this sudden change of con-

duct on the part of the Arapahoes 'r

(Signed) W. T. SHERMAjST,
Lt. General.

The following order was issued by Gen. Sheridan, to com-
mandant of Fort Reynolds

:

Fort Hays, Kansas, Aug. 27, 1868.

To Commanding Officer, Fort Reynolds, Col. Ter. :

Gov. Hall reports serious Indian troubles, and requests the

use of the company of 7th Cavalry ordered to Dodge. Sus-

pend the order and let him have the company.
By command of Maj. Gen. SHERIDAX.
(Signed) J. Schuyler Crosby, A. A. G.

The following dispatch to and answer from Gen. Shernian

were also sent and received

:

Denver, C. T., Aug. 27, 1868.

To Lieut. Gen. Sherman^ Fort Sanders :

We are completely surrounded by hostile Indians, extending
from Cheyenne Wells to South Park, south, to Julesburg,

north, estimated at six hundred warriors, divided into bands.

I have sent out sixty mounted men to points most seriously

menaced. A woman and child, killed and scalped, brought to

city last night. Reliable information of twelve people killed

thus far. Wells, Fargo <fe Co., and all settlers have been strip-

ped of stock. Stages fight their way through from Cheyenne
Wells. Three men killed at Latham on ^londay.
We have reports here that one Major Xorth went hunting

buffalo in or near Kansas a few days ago, drove buffalo in

among Sioux and Arapahoes on reservation ; Indians resisted,

when North's party killed a number of Indians, when word
was sent to all tribes, and they started on the war-path. Know
nothing as to correctness of this rumor

;
published in Omaha

papers.

I have ordered my men not to attack Indians, but to protect

the defenceless only.

[Signed,] FRAXK HALL,
Acting Governor.
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Fort Sanders, Aug. 27, '68.

To Gar. Hall:-

Troops.cannot reaeli you in time to meet present danger.
You need not restrict 3'our people to pure defence, if certain

tlie Indians are hostile.

It must be the Arapahoes that have attacked your parties;
they have not six hundred warriors ; not more than two hun-
dred. The Chevennes are down about Fort Laramie.

[Signed,] : , 1 . W. T. SHERMA:N^,
Lt. Greneral.

Orders Avere issued by, General Sheridan for the troops at
Forts Reynolds and Lyon to co-operate with Colorado volun-
teers in suppression of hostilities. The following telegram of
Gen, Sheridan to Gov. Hall, shows the force of government
troops ito the tield :

Headquarters in the Field,
[

Fort Hays, Kansas. j

7^ His Excellency, Frank Hall, Aclt7ig Governor, C. T. :

Your dispatch received. Gen. Bradley is now at the fords

of the Republican with eight companies, two of cavalry and
six of infantry^ and will scour the country as far as Kiowa.
The advance of seven companies" of the Fifth Cavalry has

arrived at Fort Harker, and as soon as thev all arrive, will

march via the forks of the Republican to your frontier at

Kiowa. That will make fifteen (15) companies in that section.

Four companies of Tenth Cavalry are under marching orders

from Fort Dodo;e to Fort Lyon, to operate against the Indians
from that point.

Captain Graham's company will soon be litted u[) agaui, and
with Carpenter's company of Tenth Cavalry, will have the
line of stage road to Kiowa. Capt'. Carpenter's company took
Graham's place, and w^s on its march to Kiowa, when I had
to direct it to the assistance of Col. Forsyth, who had a fight

on the dry fork of the Republican witli four hundred and fifty

g:50) Indians, in which he was twice wounded severely, Lieut,

eecher killed, and three men of his command killed and
eighteen wounded. He killed thirty-five Indians and wounded
a great many, but Avas unable to come in on account of his

wounds, as he had no wagons, and all his horses were killed in

the fight. A large nnmbcr of Indian ponies were killed.

General Sully's conunand is still south of tlie Arkansas. He
had a fight in which he killed seventeen Indians, losing three

soldiers.
|
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I am exceedingly sorry to have been unable to relieve the

distress of the people of your frontier ; but the fact of the case

is, I have my hands full.

I hope the movement and presence of the forces above de-

scribed will bring relief.

[Signed,] P. H. SHERIDAX,
Maj. Gen. U. S. A.

Everything that could be, was done, and about the middle
of October hostilities within our borders had ceased. Acting
Gov. Hall has been severely censured in some quarters for the
means adopted by him at the time for the suppression of the
Indian troubles, and soon after the cessation of hostilities he
wrote an article giving a concise statement of the rise, pro-

gress, and policy adopted for the suppression of the same,
which he intended for publication, but afterwards turned over
to me to be placed on file in my office. I extract as follows

:

"The war burst upon the country like a thunderbolt, par-

lyzing its energies and spreading consternation on every side.

The savages came with the most earnest expressions of friend-

ihip on their lips, and ])earing in their hands abundant testi-

monials of character, issued b}' the Laramie Peace Commis-
ion. The people always anxious for peace with the red men,
jecause they have everything to lose and nothing to gain by
war, received them with the utmost kindness, contri])uting to

their wants from their domestic stores, and placing im})licit re-

liance upon the guarantees furnished by the authorized agents
of the general government.
The savages conducted themselves with propriety, quieting

all apprehensions of the coming storm ; distributed their forces

JO as to effectually cover every iield of contemplated })lnnder,

hrottle every avenue of escape and render the blow when it

should be struck the most deadly, destructive and terrible that
ad ever descended upon the ^\'estern country. How well the
Ian succeeded is familiar to all, and its horrible details need

Qot, therefore, be repeated.

A region of country one hundred and fifty miles square,
eeming with the i-ich products of the soil, and subsisting in-

•umerable lierds of horses, sheep and cattle, was laid waste,
ouses burnt, })eople butchered, fields destroyed, and herds
riven to the secret fastnesses of the Republican river to swell

he number already there, obtained from many previous forays.

The settlers urfarmed and in every way unprepared for this

tartling denouement, fled to the Capital and laid their sad
tory before the executive. Xothins: could be done to allevi-

lie their di^trcss except to issue {irms and annnunition.
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The supply of ordnance stores was small ; these were issued

immediately and eftbrts made to effect a thorough organiza-

tion of the people inhal)iting the exposed frontiers for the
more efficient protection of their homes. Denver, ever patri-

otic and liberal, mounted and equipped fifty volunteers, who
marched immediatelv to the Held, but returned after nearlv

six days' absence, without having met the Indians in battle.

Meanwhile Generals Sherman and Sheridan had been ap-

prised of the situation by telegrams and letters. The}' prompt-
ly responded to my request for assistance. Col. Geo. A. For-

s^'tli was divspatched to the Republican with a small force.

Ho swept the valley for about one hundred miles, but findine:

no Indians, returned to Fort Wallace.

The dav folloTvino' his return, two scouts who had been sent

by me to urge our necessities, reached the Fort and presented

their dispatches, Avhereupon Col. Forsyth directed Capt. Gra-
ham with a company of colored cavalry to proceed up the

Smoky Hill road as far as Kiowa and co-operate with any Colo-

rado troops lie might meet. Meantime the Col. himself marched
a company of Kansas scouts numbering iifty-live, across to the

Tle[»ublican and up to\\^ards its head, intending to form a junc-

tion with (Traham at Kiowa. Both officers met the enemy in

battle and both were overpowered by superior numbers.

Col. Carpenter had been directed by General Sheridan to re-

lieve Capt. Graham's crippled force and pursue the route pre-

scribed by that officer, but was subsequent]v called to the re-

lief of Col. Forsvth.

The critical situation of the fi-ontier, exposed to constant

desolation, rapine and murder, was a subject which engrossed
every mind, and none more absolutely than mine. Turn
which way I would the aspect was equally appalling, for

without money, credit or arms, the country taxed almost
beyond its capacity to bear, the United States authorities*

powerless to render assistance because destitute of armed for-

ces requsite for the exigency, the war assuming proportions

which promised to spread from Minnesota to Texas, with the
Sioux, Cheyenncs, Arapahoes, 3viowas and Comanches mar-
shalling their warriors in battle order for a grand concentrated
strike throughout the Territories, the Treasury empty and
with the necessities for inmiediate defence daily accumulating,
one mig-lit well be excused for reelino: under tlie intolerable

burden thus thrown upon him.

To convene the Legislature in extraordinary session, a meas-
ure frantically demanded by many would accomplish nothing.

When oro*anized, wluit ro\i]d the n\erabers do? Certainly
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10, more to the purpose than to authorize the iiiilimited issue

)f scrip. In this the history of ^Montana during her last ex-

oensive eiFort to reduce her own turbulent trihes, would he re-

Deated. ' Conceive the consternation that would prevail in our
Dovertj-stricken money-market, when half a million dollars"

ivorth of Territorial scrip should he suddenly thrown upon it.

Wliat would he the result ? Prohablv ten, or at the most
:wenty cents on the dollar. Call the troops into service for

:hree months, pro\nde them vrith horses, and equipments for

aorse and rider, procure arms from the eastern arsenals, trans-

Dortation and supplies through the slow process that would
nevital)ly follow, and when all this should be done find winter
30vering the face of nature, the time for which the troops

weve mustered nearly expired, money exhausted, Indians 3ed,

ind the countrv saddled with a debt Avhich ten or twenty'

fears of unexampled prosperity could not cancel, and you
haye the accumulated product of a criminal and a stupid

rtretch of authority.

General Sherman, who is fiimiliar with such operations

writes me that the debt of Montana at this time from this

3ause alone is 81,500,000, which amount Congress has not as-

3upied and will never pay. The interest alone, when added to

3ur alread}' heavy burdens, would crush a population' much
areater than ours.''

MILITIA CLAIMS AGAINST UNITED STATES.

Of these claims I have no official intelligence since my last

report.

HISTORY OF FIRST, SECOND AND THIRD REGIMENTS OF COLORADO
VOLUNTEER CAVALRY.*

At the time of my appointment as Adjutant General, noth-

ivg had been done towards the compilation of this history.

Adjutant-General Tappan's report (unpublished) for the
year 1866, states that complete muster-out rolls had been ob-

tained of all but two (2) comijanies of these regiments ; there
were, however, as shown by my last report, muster-out rolls

wanting for the whole of the First Regiment, companies "A"
and "B'' of the Second Regiment, and ''D" of the Third Reg-
ment. I have since received the missing roll of company "D"
of the Third Regiment, and now have compiled the whole of

*'As the foot-note at page 1 6 of my lu^t report might lead to error as to what had
bt;en done in the matter of this histoiy, a- ali^o in the matter of the disbui"sement of
t.K.- fund created for its compilation, under act of Feb. 7, '66, I have given the exact

'.us of tlie work and U'.n<^ \ hen it came to mv hands.
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the Third Kegiraent, ancuall but companies ^^A" and "B" of
the Second Eeo;iment.

There now remains to he compiled the history of the Veteran
Battalion, First Colorado Cavalry, the muster-out rolls of

which I have ; this will of course give the history of those of

the First Regiment who enlisted for a second term of service,

leaving wanting all those who were discharged on expiration

of term of first enlistment.

Cash Account Special Appropriation for procuring Military Record of
the First, Second, and Third Regiments Colorado Volunteer Cavalry.

1866. Dr.

March 2, To 8. T. Hawkins, for table, - - - §11.00
" 2,

'' Drayage, ..--.- 50
"- o, " ''• removing books from old office 50

5,
'' Postage Stamps, . . . . 3.00

10,
'^ Le Cavelier, work on table and desk, - 34.00

11,
*"' Kassler & Co., stationery- and books, 16.70

12, " Cavanaugh, 3 chairs, - - - 12.00

12,
'' Drayage " '^ ..... 50

12, " '' table and desk, - - - 1.00

21,
'' Robinson for sign, - - - - 6.00

21,
'' vSettingup ^^ . . . . 2.00

Postage Stamps, "

3.00

29, " J.etter Tress, Table and Table Cloth, 35.00

April 30, " Postage StanijDS, . . . ". 3.00

May 31, '' Woolworth k Moffat's bill, - - - 14.50
" 31, ^' Le Caveher for Book Case, - - 7.00
" 31, " Postage Stamps, 3.00
" 31, '' Clerk hire, - . . . . 145.00

July 25, " Postage, ..._.. 3.20

Aug. 6, ^' Drayage of Ordnance Stores, - - 2.00
" 9, "• Paid Clerk hire, 55.00

.
" 9, " S. F. Tappan, services in Wasliington, 50.00
" 10, " i^iid Freight and Postage, - - - 3.70

Sept. 15, '^ '• large Record Books and services of

agent in Washington, - - - 160.00
" 15, '' Rent of office to Jan. 1, 1867, - - 175.00

Total, $746.60

Thus leaving a balance when turned over to me of $253.40.

To complete the compilation of the liistory from the mus-
ter rolls now in ^wv office, and reimburse to me monevs ex-
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pended in prosecuting this work there should be an appropri-

ation of about $200 ; and should the Legislature deem it ad-

visable to perfect the history of these Regiments, a still further

appropriation will be needed.

That this histor}^ should be perfected there can be no ques-

tion, as it furnishes the evidence of meritorious service of men
to many of whom or their friends bounties and pensions are

due.

Many cases have come to my notice during my term of of-

fice where relatives often in needy circumstances wished to ap-

ply for pensions due them by reason of death of soldiers in

our regiments ; but owing to the want of the necessary evi-

dence, could not procure them. In several cases I have suc-

ceeded in getting the required evidence from discharged sol-

diers and otficers who served with the deceased.

In conclusion, I will direct the attention of your Excellency
to that part of my last report under the head of "Militia

Law," which is as applicable to the present, as to the time
it was written.

Too much stress cannot be laid upon the necessity of hav-
ing a force of four or five hundred well drilled and equipped
men ready for service at a few hours' notice.

A bill drawn by myself and presented at the last Legislature
by Mr. A. Bates, embodied the necessary provision for such a
force, and would with some alterations and eliminations, I
think, be as good a law as could be passed.

I am, sir, very respectfullv,

HAL SAYR,
Adjutant-General Col. Ter.

LIBRARIAN'S REPORT.

Office of Territorial Librarian, "/

Denver, Dec. 25, 1869. \

To the Honorable Legislature of Color^ado Territory:

Gentlemen: In making a report of the condition of the Ter-

ritorial Library, I find it ahnost impossible to give as full and
correct a report as I would hke.

The additions to the Library since my last report in Decem-
ber, 1867, have been of very little importance, nor can the Ter-

ritorial Library be much improved until appropriations are
made by the Legislature, to be used yearly for the purchase of

7
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Hucli books iind documents as are not likely to be transmitted to
it, or received from the different departments of Government
or State.

The Territorial Library has not been a great credit to our
Territory, nor is it likely to be, until 3^our Honorable Body
makes provision for supplying it with suitable furniture in the
way of book-cases, tables, desks, chairs, &c., to render it jAeaa-

ant and deserving.

I would suggest to you the propriety of making the neces-

Hary appropriations for the purchase, every year, of additional

hooks, maps, charts, mineralogical and geological Avorks, to the
amount of $500, and an appropriation of J^SOO to purchase
hook-casei:!, desks, and chairs, also an appro])riation of $500 for

renting good and convenient rooms for the Library.

[f our condition as a Territory is not such as to warrant ex-

penditures of the kind, and the payment of a competent salary

to the Territorial Librarian, that you dispose of the books, &c.,

of the Lil)rary for the present by having them well and safely

boxed and stored away in some fire-proof Avare-house, until

such date as our Territory is in a condition to resurrect and
provide properly for the care and maintenance of a Territorial

Library. In tlie event you should see fit to adopt the plan of

storing the contents of the Library, you may make it incumbent
on the Territorial Auditor or Treasurer to receive and take prop-

er care of all books, maps, charts, &c., that may be transmitted

to the Library, l)y keeping them in his office, carefully wrapped
in paper, until a sufficient number shall have been received by
him to justify his boxing and storing of them witli others pre-

viously stored ; by such a course the expense to tlie Territory

would be small, and in a few years, when our population and
resources shall have increased, the books, maps, &c., now on

hand, with those that may have been received in the interven-

ing time, may be opened and will be a good nucleus to form a

respectable Library around.

I would regret much to see your Honorable Body adopt the

suffii'estion of storiiifi; the books and contents of the Territorial

Lif)rary, as I feel convinced every citizen of Colorado would
prefer to pay a small additional yearly tax in order that our
Territorial Library may be properly improved and made of in-

terest to ourselves, as well as of visitors to the Territory.

The assortment of books is small and very im])erfect, many
works on law and history containing but Vitilo that is interesting,

and those disconnected ; as in most all works that are composed
of more volumes than one, there are one or more volumes mis-

sing; such was the condition of the Territorial Library wlien

turned over to my care, and I have not been able myself or
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witli the efforts of niv aBBistants, to find or obtain all the mis-

sing vohimes.

I iind on examination of files in my ofhee, there have been 148
vokimes received and added to the Library since my last report,

among which are Executive documents, House Journals, Adju-
tant-(Tenerars report, and school report of Pennsylvania, six

volumes of Senate and House Journals of Illinois, five volumes
of Illinois reports, two volumes of Illinois digest, two volumes
of laws of Nel)raska, two volumes of Kevada reports, six vol-

umes of Iowa reports. Appendix to Journals of ('alifornia

Senate and Assembly, one volume of reports of Ji^^orth Caro-
lina, two volumes of reports of ]Minnesota, two volumes of

Massachusetts, one each of Missouri and Kentucky', one volume
each ]Srew York Civil and Political Code, Fortieth volume
Vermont State reports, Vermont Senate and House Journals,

^ye volumes of the private laws of Illinois, seventeen vol-

umes of Senate and ITouse Journals of JS'ew York, together
with reports from other States of similar character not here
enumerated. Relying on your superior intelligence and good
judgment, as well as your pride as citizens of Colorado, in pro-

viding for and adopting the best means of making our Terri-

torial Library a credit to our Territory, I most respectfully sub
mitto vou the foreoroino; statements and suo-crestions.

Your obedient servant,

COLU]\IBUS IS^I^CKGLLS,
Territorial Librarian..

REPORT OF THE SUPERIXTEXDEXT OF PUBLIC
mSTRUCTIOX.

Office Tekkitokial Sup't Public Instruction,
/

Denver, Colorado, Dec. 25th, 1869. i

To thr. Honorahh Legislaiure of Colorado Territory

:

Gentlemen: I have the honor to submit the folloAving

report of the condition of the I*ublic Schools of the Territory
of Colorado.

Upon examining the reports of the County Superintendents
which are by law required to be made to the Superintendent of
Pul)lic Instruction, I find that nearly every one complains that
the Secretaries of the District Boards fail to include in their

reports all the items which the lawrecpiires, and in many cases

have entirely neglected to make any report, and I am therefore

unable to give any reliable statistics relative tD the number
of schools, teachers or pupils.

I have distrilnited to the County Superintendents copies of
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the school law, and blank reports, and ha/e endeavored to have
them become familiar with their duties, in order that our
school system might be rendered uniform throughout all the
counties of the Territory.

In the execution of the school laws I find several defects, to

the correction of which I would respectfully call your atten-

tion.

The law requires the County Superintendent to give a certifi-

cate to teachers after examination, authorizing them to teach a
public school in his county for one year. I would suggest that
the law be so amended as to read " not exceeding one year, " and
thus leave it in the power of County Superintendents to grant
certificates for a shorter period than one year.

I think it should also be made the duty of the County Su-
perintendent to make a record of the name, age and date of

examination, of all persons examined by them, distinguishing

between those to whom they issue certificates and those re-

jected.

The county school tax is now apportioned among the difter-

ent school districts, in proportion to the number of persons

therein between the ages of 5 and 21 years, thus giving the same
proportions of money to districts in which no schools are held,

as to those which maintain schools throughout the entire year.

I would suggest that the law be amended so as to make the
number of pupils attending schools in the district for the pre-

vious year the basis for the apportionment.

Some steps should be taken for the formation of District

Libraries, and some plan devised to compel the Secretaries of

the District Boards to make their reports to the County Super-

intendents more promptly, and some penalty prescribed where
the County Superintendents fail to report to the Territorial

Superintendent within the time required by law.

The increasing population of our Territory renders it impera-
tive that our school system should receive attention, and that

the monies collected for school pm-poses in the difierent counties

should be judiciously applied.

Some appropriation should be made for the purpose of print-

ing the difierent blanks requisite for the use of the County Su-
perintendents, and the oflicers of the ]^istrict Boards.

I would reconmiend to your Honorable Body the propriety of

making the ofiice of School Superintendent a separate and dis-

tinct ofiice, as our population and large increase of children in

the Territory seem to demand that the office of School Super-

intendent be a separate ofiice, and a competent Superintenclent

of PuIjHc Instruction be appointed or elected, and paid a suffi-
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cient salary to give our Territorial school system his undivided
attention. All of which is most respectfully suhmitted.

Your ohedient servant,

COLUMBUS MJCKOLLS,
School Superintendent of Colorado.

Mr. Hughes offered the following motion

:

That the rules of the last session of the Council he adopted
until otherwise ordered. Motion carried.

Mr. Butler moved that a committee of three he appointed
by the chair, on rules for the government of this body. Car-
ried.

The President appointed as such committee Messrs. Butler,

Steck and Stearns.

Mr. Loveland moved that a committee of two be appointed
by the chair to act with a like committee of the House on
joint rules. Carried.

The President appointed as such committee Messrs. Love-
land and Webster.
Mr. Butler offered the followino^ resolution :

Be it resolved^ By the Council and Hon^e of Beprescntatives^
That the Secretary of the Territory be requested to procure
and furnish a sufficient quantity of matting to cover the floors

of the Council Chamber and House of Representatives, and
that if the Secretary has no authorit}- to furnish the same
at the expense of the United States, the same be paid for out
of the Territorial Treasury.

Adopted.
Mr. Nesmith moved that the proper officers of the Council

be directed before its next meeting to move the furniture to

the other end of the room. Carried.

On motion of Mr. Butler, the Council adjourned until ten
o'clock, a. m., to-morrow.

WEDXESDAY, January 5th, 1870.

President in the chair. Roll called. Absent—Messrs. But-
ler and Webster. Quorum Y)resent. Prayer by the Chaplain.
Journal read and approved.

President announced the following standing committees :

Judddary—Messrs. Butler, Steck and Sherwood.
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Finance—Messrs. Loveland, Haucliez and Nesinitli.

Exjyenditures—^^lessrs. llahn, Stearus aud Cook.
Highways find Bridges—^lessrs. Cook. Yelasqncz and

Hughes.
Corporations—Messrs. Stearns, Butkr and Loveland.

Territorial Lihrarg—Messrs. Iluglies, ]^esniitli and Yelasquez.

Elections—Messrs. Loveland, Butler and Steek.

Counties—Messrs. vStearns, Loveland and Sancliez.

Federal Jiclatio7h'<—MessYti. Webster, Iluglies and Velasquez.
Agriculture—^lessrs. Hughes, Velasquez and Stock.

Mining Interests—Messrs. E'esmith, Stearns and Loveland.
Indian Affairs—Messrs. Sherwood, Velasquez and Cook.
Printing—Messrs. Loveland, Butler and Kesniith.

Enrolling and Engrossing—Messrs. Webster and Stearns.

Mr. Sherwood oflertMl the follow ins::

liesolved, That the office of Assistant Secretary of the Coun-
cil be and the same is hereby declared vacant, and that Geo.
T. Clark be and is hereby declared elected to til] said vacancy.

Resolution ado])ted.

Geo. T. Clark then apjjeared and was duly qualilied by the

President.

Mr. Steck gave notice that on to-morrow or some subse-

(^uent day, he would introduce a bill for an act to amend chap-

ter seventy-one (71) of the Revised Statutes of Colorado.

Messrs. Butler and Webster appeared and took tlieir seats.

Mr. Ilahn offered tlie folloAving

:

Resolved^ That a connnittee of tliree be appointed by the

Council, to act with a like committee on tlie part of the

Mouse, in i-eference to ])rinting the Message of Gov. McCook,
the Auditor and Treasurer's Keport, and nil incidental ])rinting

connected with both IFouses.

Resolution ado[)ted.

Messrs. Loveland, Sleek and Hughes were appointed.

Mr. Halm otferc^d the following:

liesoioed^ Tliat the several subjects contained in the message
of His Kxcelleucy, Gov. IMcCook, be refei'red to the rcs])ective

approj)riate conunittecs of i}\Q. (V)niicil.

Resolution adoi>tcd.

The President directed that the pari of the Governor's
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message relating to Indian atiairs be referred to committee on
Indian Affairs.

Tliat part relating to agriculture to the committee on Ag-
jiculture.

The jtsivt relating to public instruction to committee on Ed-
ucation.

The part relating to compensation of Territorial officers to

the committee on Finance.
That part referring to elections of Federal officers and regis-

try laws to conmiittee on Elections.

That part referring to railroads to the committee on Cor-
porations, and the l)alance of said message 1^ the appropriate
<'ommittees.

Mr. Sherwood offered the follow! no;:

Resolved^ That the portion of the Governor's message refer-

ring to female suffrage be referred to a special committee, con-

sisting of Messrs. Hteck, Cook and Xesmith.

Mr. Steck moved to amend by substituting the names of

Messrs. Butler and Hughes, in place of Messrs. Steck and Xes-
mith.

Mr. Butler moved to lay the amendment on tlie table.

Motion carried.

The original resolution was then called for.

Mr. Steck called for the ayes and nays.
Ayes—^lessrs. Jkitler, Ilahn, Ijoveland, Slierwood and Ve-

lasquez,—5 votes.

Xays—Messrs. Cook, Hughes, Xesmith, Stearns, Sanchez,
Steck, Webster and Mr. President,—8 votes.

So the resolution was lost.

i^residcnt announced a comnmnication from the Secretary of
the Territoiy.

^Ir. Slierwood moved that the same be read. Carried.
The following communication from the Secretary of the

Territory was then read

:

Territory of Color ajjo. Secretary "s Office,

Denver, Jan'y 4th, 1870.

ITox. Geo. A. Hinsdale, President of the Council:

*S7r ; I have the honor to inform, you that I have appointed
Messrs. "Woodbury & Walker of the Colorado Tribune^ printers
to the Legislative Council during its present session. As the
United States claim the right to regulate the price and quan-
tity of Territorial printing, I am instructed that memorials,
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petitions and documents having no necessary connection Avith

the duties of Legislation will be excluded, and not printed at

their expense.

The postage of members will be paid by me as heretofore.

Letters and papers should be franked and placed in charge of

the Sergeant-atArms, who "will see them properly stamped and
mailed.

The department likewise authorizes me to furnish each
member with one newspaper during the Session. The mem-
bers T\dll please hand their names to the Secretary, together

with the name of the journal for which they desire to sub-

scribe, and on rec^pt of the lists at this office, their orders will

be promptly tilled.

Very respectfully.

Your obedient servant,

rRA:N^K HALL,
Secretary of Colorado Territory.

Mr. Butler moved that the communication just read be re-

ferred to the special joint committee on printing. Carried.

Mr. Stearns offered the following

:

JResolved^ That the time for the meeting of the Council daily

shall be at ten o'clock, a. m., and two o'clock, p. m., unless

otherwise ordered.

Resolution adopted.

Mr. Hughes moved that the portion of the Governor's mes-

sage relating to female suffrage be referred to the Committee
on Elections.

Mr. Loveland moved to amend the same, that it be referred

to a special committee of five, to be appointed by the Presi-

dent.

Amendment carried with the original motion.
President appointed Messrs. Steck, Hahn, Butler, Sherwood

and Nesmith such committee.
Remainder of the Governor's message was by order of the

President referred to the appropriate committees.
On motion of Mr. Butler the Council adjourned.

AFTERNOON SESSION.

Council met at 2 o'clock p. m., pursuant to adjournment.
Roll called.

Absent—Messrs. Steck and Hahn.
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President appointed Messrs. Stearns, Velasquez, and Web-
ster committee on Military Affairs.

Mr. Hahn appeared and took his seat.

Mr. Steck appeared and took his seat.

Mr. Loveland from the special joint committee on "joint

rules" reported that the special committee had conferred with
a like committee of the House, and recommended the fidoption

of the joint rules of last session until otherwise ordered.

The report of the committee was received, and on motion
of Mr. Butler it was adopted and the committee discharged.

Mr. Butler from the committee on permanent rules for the
Council made the following report

:

The committee appointed to prepare and present permanent
rules for the CoTincil, would respectfully recommend the adop-

tion of the rules of the last session, after amending section

thirty-nine [39], by striking out the word "Jefferson's Man-
ual" on the second line, and inserting in its stead "Cushing's
Parliamentary Law and Practice of Legislative Assemblies."

"Respectfully submitted,

HUGH BUTLER, Chairman.
AMOS STECK,
E. X. STEARNS.

Report of the conunittee was received, adopted, and the com-
mittee discharged.

Mr. Stearns offered the lV)llowint>:

:

Resolved., That one hur^Jred copies of the permanent rules

of the Council and joint ruiCS of the House be printed in the
English language, and fifty copies of the same in the Spanish
language, for the use of the members of the Council.

Resolution adopted.

Mr. Hahn offered the foUowino:

:

't>

Resolved., That the Secretary furnish a copy of all resolutions

offered in the Council to the Interpreter.

Resolution adopted.

Mr. Cook gave notice that on to-morrow or some subsequent
day, he would introduce a bill to amend chapter LXXX. [80]
of the Revised Statutes, and to repeal portions of said act.

On motion of Mr. Butler, the Council adjourned.
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THURSDAY, January 6th, 1870.

Couucil mot pursuant to adjournment.
President in the chair.

Prayer l)y the Chaplaiji.

Roll called.

Absent—Messrs. Cook and Nesmith.
Quorum present.

Messrs. Cook and Webster appeared and took their seats.

Journal read and approved.
Mr. Sanchez o-ave notice that on to-morrow or some subse-

quent day, he Avonld introduce a bill for an act to provide for

printing the laws in the Spanish language.

Mr. ilahn gave notice that he would on to-morrow or some
subsequent day, introduce a bill to amend chapter fifty [50]
of the Jievised Statutes of Colorado.

Mr. llahn o-avc notice that he would on to-morrow or some
subsequent day, introduce a bill to amend chapter fourteen

[14] of the Revised Statutes of Colorado relating to chattel

mortgages.
Mr. Butler gave notice that he would on to-morrow or some

subsequent day, introduce a bill for an act to amend chapter
six [6] of the Revised Statutes of Colorado concerning attach-

ments.

Mr. Butler gave notice that he would on to-morrow or some
subsequent day, introduce a bill for an act to amend an act

I entitled an act providing for change of venue in civil cases.

Mr. Iluo'hes moved that there be added to the standino; com-
inittees a ''committee on the I^enitctiar^^"

President decided that it took '^ two-third vote to change
the rules.

Mr. Steck moved to suspend the rules in ordei' to consider

Mr. Hughes's resolution.

Carried.

The ayes and nays were then called on the adoption of Mr.
Hughes's resolution.

Ayes—Messrs. Butler, Cook, Ilahn, Loveland, Nesmith,
Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez and
Mr. President,—13 votes.

Kays—none.

So the resolution was adopted.

Communication received from Secretary Hall, with the re-

port of the Agricultural Society.

Report was referred to the committee on Agriculture.

Message from the House

:
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House of Representatives, Januaiy otli, 1870.

To the Honorahle^ the President of the Council:

Sir : I am instructed to inform the Council that the House
las concurred with the Council in the adoption of C. J. Reso-
Aition Xo. 2, and have appointed a committee to act in con-

3ert with the committee appointed hy the Council.

Very respectfullv,

aym. m. slaughter,
Clerk of fhr. Mo^fse.

Mr. Butler moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Stearns, Steck,

Sherwood, Sanchez, Velasquez and Mr. President,—9 votes.

Xays—Messrs. Cook, Hahn, jSTesmith and Webster,—4 votes.

Motion carried.

So the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment at two o'clock p. m.
President in the chair.

Roll called.

Absent—Messrs. Webster, Xesmith and Sherwood.
Quorum present.

Messrs. Xesmitli, Sherwood and Webster appeared and took
cheir seats.

Mr. Steck ottered the following petition, which was by the
President referred to the connnittee on Elections.

To the Hon. the President and Council of the Legislative As-
sembly of Colorado Territory

:

The petition of the undersigned, Wm. M. Roworth, respect-

fully sets forth. That your petitioner is a native born citizen of
the United States, aljove the age of twenty-one years, that he
has resided in the Territory of Colorado since the year 1860,
and Avithin the county of Gilpin since that time, and has never
resided any where else since his coming into said Territory

;

That he was a candidate for election to your Council from the
third Council District, to wit: Gilpin county in said Territory,
at the general election held on the second Tuesday of Septem-
ber, A. D. 1869, under the proclamation of the Secretary of
the Territory, to supply the vacancy in the ofiice of Council-
man from said third District, occasioned by the resignation ot
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Hon. D. D. Beldcn ; That at the election aforesaid your petition-

er received for said ofB.ce of Councilman one thousand and six-

ty-four of the legal votes cast at the several election precincts

in said District, which votes constituted a majority of all the
legal votes polled at said election for the said office of Council-

man ; and that the Hon. Silas B. Ilahn, now sitting member
in the Council representing said District received at said elec-

tion for the office of Councilman one thousand votes, being a
minority of the votes cast at said election for Councilman from
said District. Your petitioner further sets forth that the Ter-

ritorial Board of Canvassers did not canvass the votes re-

turned to the Secretary of the Territory for the office of Coun-
cilman from the third District, but made a special report of

the return of the election held for that office to the Governor
of the Territory, from which it appeared that the full returns

of votes cast for that office were not made to the Secretary as

was required by law ; but that two of the most populous pre-

cincts in the said Districts were suppressed upon some pretext

of the Board of Canvassers of said county of Gilpin. Your
petitioner further shows, that hy the suppressed precincts it

will fully appear that 3'our petitioner was duly elected Council-

man from said District. Your petitioner therefore prays that

a committee of investigation may inquire into all the facts re-

lating to the said election, and your petitioner admitted to his

seat as a member of your Council from said third District, iu

the place of the Hon. S. B. Hahn, the now sitting member.
All which your petitioner respectfully prays.

January 6th, 1870.

\¥ILLIAM M. EGWORTH.

Mr. Steck asked leave to introduce a bill for an act entitled

An act to amend chapter seventy-one [71] of the Revised Stat-

utes of Colorado.

Mr. ITesmith offered the following

:

jResolved, That rule forty [40] be so amended as to include

a committee on Tmmigration.

Ayes and nays were called.

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Nes-

mith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez,

and Mr. l*resident,—18 votes.

Nays—none.

So the resolution was adopted.

President a])pointed as such committee, Messrs. Nesmith^

Sherwood and Hughes.
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Mr. Xesmith gave notice that lie would on to-morrow or

some subsequent day, introduce a bill to amend that part of

chapter sixty-three [63] Revised Statutes, entitled An act to

establish a Territorial Assay Office in the Territory of Col-

orado.

Mr. "Webster gave notice that he would on to-morrow or

some subsequent day, introduce a bill to amend chapter sixty-

two [62] of the Revised Statutes of Colorado, concerning min-
ing claims.

Mr. Butler o-ave notice that he would on to-morrow or some
subsequent day, introduce a bill for an act to abolish capital

punishment.
On motion of Mr. Loveland, the Council took a recess of

a half hour.

Mr. Ilahn gave notice that he would on to-morrow or some
\ subsequent day, introduce a bill for the amendment of chap-

ter eighty-one [81] of the Revised Statutes of Colorado, re-

lating to fees and salaries.

On motion of Mr. Loveland, the Council adjourned.

FRIDAY, January 7tii, 1870.

Council met pu.rsuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs Cook, IN^esmith, Steck and Webster.
Prayer by the Chaplain.

Quorum present.

Journal read and approved.
The President referred the report of the Librarian and

School Superintendent to the committee on Education.

Mr. Loveland gave notice that he would, on to-morrow or

some subsequent day, introduce a bill to move the seat of gov-
ernment of Colorado Territory to Georgetown, Clear Creek
county.

Mr. Ilahn gave notice thai he would, on to-morrow or some
subsequent day, introduce a Ijill to amend chapter ten of the

Revised Statutes of Colorado, relating to bills of exchange and
promissory notes.

Messrs. Yv^ebster, iN'esmith and Steck appeared and took
their seats.

C. B. iSTo. 1, a bill for an act to amend chapter seventy-

one of Revised Statutes was^cad by the title the first time.

Previous notice having been given, Mr. Butler introduced
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C. B. Iso 2, an act to amend an act j^i'oviding fov change of
venne in civil cases.

Message from the House

:

House of Representatives, January 7th, 1870.

2o the MonorcfUc.) the President of the Council :

Sir : I am instructed to inform your Ilonorahle Body that
the House has passed joint resohition Xo. 2, in Avhich the con-

currence of the Council is respectfully requested. The same
is herewith transmitted.

Respectful! v,
* Wm. m. slaughter.

Chief Clerk.

Mr. Loveland mo^'ed that the rules he suspended and House
Joint Resolution Ko. 2 he put upon its final passage.

^lotion carried.

H. J. R. 1^0. 2, was read first, second and third times and
put upon its final passage.

Yeas—Messrs. Butler, Cook, Hahn, lEughes, Loveland, l^es-

mith, Stearns, Sanchez, Steck, Sherwood, Wehster, Velasquez
and Mr. President,—total j^eas, 12.

Xays—none.

So H. J. R. jS^o. 2, relative to printing Governor's message
&c., was passed and title agreed to.

Mr. Stearns, chairman of the committee on Military Af-
fairs made a report which was on motion of Mr. Nesmith re-

ferred hack to the committee, with instruction to report a bill

embracing tlie suggestions of said report.

Leave being granted, Mr. Loveland introduced C. B. No. 3,

An act for the relief of Arapahoe, Jefterson and Fremont
counties.

Mr. SlJer^vood ottered the foUoAving

:

Resolved, That a conmiijtee of three he appointed by the
President to confer with the Honorable Secretary of the Ter-
ritory, for the purpose of procuring additional furniture for

the use of the (^ouncil Chambers.

Resolution adopted.

The I^'csident appointed Messrs. AVebster, Nesmith and But-
ler said connnittee.

On motion of Mr. Hughes, tJie Council adjourned to ten
o'clock a. m., Monday, January4oth, 1870.
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MONDAY. .Janwakv 10th, 1870.

Council met pursuant to adjournment.
President in the chair.

Eoll called.

Absent—^lessrs. Butler, Lovelan<l and Steck.

Quorum present.

Prayer by the Chaplain.

Journal read and ap])roved.

Mr. Steck ap])eared and took his seat.

^Ir. Hinsdale presented a petition of the citizens of Pueblo
county, prayino; for a repeal of sections 10, 11 and 12, of chap-

ter 80, concerning "stock."'

The ])etition was referred to the connnittee on Agriculture.

Mr. Stearns gave notice of the introduction of a bill for An
act to authorize the employment of volunteer troops to aid in

enforcing the laws to repel the incursions of hostile Indians,

and to protect public and private property; also without pre-

vious notice, C B. Xo. 4, An act to repeal an act entitled An
act to encourage the destruction of wolves; also notice of a
bill for An act to establisli a new county and deiiiie the lines

of certain other counties.

Mr. Webstei* gave notice tliat lie ^^'Ould, on to-morrow or

some subse(pient day, introduce a bill for An act to amend
chapter 77 of the Revised Statutes, concerning school tax.

^Ir. Hahn introduced Council bill Xo. 7, An act to repeal

section 221 of chapter 22 of the llevised Statutes of Colorado
Teri'itory.

Mr. llahn also introduced Council bill Xo. 8, An act to

amend an act entitled bills of exchange and promissory notes.

Mr. Hahn also introduced Count'il Inll Xo. 9, An act to

amend an act entitled chattel mort":aii:es.

Council bill Xo. 1 was read the second time in full, and on
motion of Mr. Steck Avas referred to the conmiittee on Judici-

Council bill Xo. 2 was read the first time in full.

Mr. Hahn introduced Council bill Xo. >>, notice liaving been
given. An act concerning witnesses.

^Ir. Cook introduced Council bill Xo. 6, An act to repeal

sections 10, 11 and 12 of chapter 80 of Revised Statutes.

Council l)ill Xo. -3 was read the first time in full.

Messatre from the House

:
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House of Representatives, January 7tli, 1870.

To the Honorable^ the President of the Council

:

I am instructed by the House to inform the Council that
the House has passed H. J. R. ISTo. 3, and respectfully request

the concurrence of the Council.

Respectfully,

Wm. m. slaughter.
Chief Clerk.

Mr. Steck moved that the rules be suspended, and that H.
J. ft. jS^o. 3, be read the first, second and third times and put
upon its passage.

Then H.J. R. iTo. 3, to wit:

Be it resolved^ By the House of Bepresentatives^ the Council

concurring^ That the Clerk of the House and Secretary of

the Council be instructed to procure for each member of the
respective Houses one daily and two weekly papers besides the
one now furnished by the U. S.,

"Was then read lirst, second and third times and the resolution

put upon its final passage.

Ayes—Messrs. Cook, Hahn, Hughes, Stearns, Sanchez,
Steck, Sherwood, Webster, Velasquez and Mr. President,—10
votes.

Nays—Mr. JSTesmith,—1 vote.

So H. J. R. No. 3 was passed.

On motion of Mr. Hughes, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called. Absent—Messrs. Butler and Sherwood.
Mr. Sanchez introduced Council bill No. 10, relating to the

translation of certain laws into the Spanish language and ask-

ing an appropriation therefor.

Mr. Sherwood appeared and took his seat.

Council took a recess of twenty minutes.

Council resumed its witting.

Mr. Hahn gave notice that he woukl, on to-morrow or some
subsequent day, introduce a bill providing for foreclosure of

mortgages on real estate.

On motion of Mr. ^tearns, the council adjourned.
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TUESDAY, January IItii, 1870.

Council met pursuant to adjournment.
Preriident in the chair.

Roll called.

Absent—Messrs. Steck, Xesmith, Loveland, Butler and Cook.
Quorum ])resent.

l^j'ayer by tlie Chaplain.

Journal read and approved.
Messrs. feteck, Loveland and Xesmith appeared and took

their seats.

Mr. Uuo'hes o-ave notice that he would, on to-morrow or
some 8ulsc(pTent day, introduce a bill to amend chapter 48,
of the Revised Statutes of Colorado, relating to judgements
and executions.

Mr. Loveland gave notice that he would, on to-morrow or
some subsequent day, introduce a l)ill to legalize a certain ac-

tion of the County Commissioners of Clear Creek county.

Council bill Xo. 4, was read the first time in full.

Council Ijill No. 5, was read the iirst time in full.

Council bill Xo. 6, was read the iirst time in full.

Council bill Xo. 7, was read the first time in full.

Council bill Xo. 8, was read the first time in full.

Council bill Xo. 0, was read the Iirst time in full.

Council bill Xo. 10, was read the first time in full.

Council bill Xo. 2, was read the second time in full, and was,
hy the Rivsident, under the rules, referred to the committee of
the Whole.

Council bill Xo. ^>, wa^. road the second time in full, and was,
by tlie ['resident, under the rules, referi'<Ml i*» tbo coriiniittee of
the Whole.
Cn motion of Mr. Stearns, the Council resolved itself into

committee of the Whole, to consider C B's Xos. 2 and o.

Mr. Stearns in the chair.

The ]*resident resumed the chair for the purpose of receiv-

ine; the foilmvino- messao-e from the house:

House of Rkpuesentativks, January 10th, 1870.

To the J/onoraUe Fresiflent of the Conrtrif :

Sir: I am instructed l»y the IIou;sc lo luiuiui ^uur Jlunor-

able Body that tlie House has passed 11. J. R. No. 4. The con-

currence of the Council is respectfully requested. The same
is herewith transmitted.

Vci'y r'-snectfully,

Wm. .M. SLAUGHTER,
s Chirf ClerL
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The message having hcen received the committee of the
Whole resumed its sitting.

The President resumed the chair for the jjurpos'^ *-^f' receiv-

ing the following message from tlie Governor

:

Executive Department. (Colorado Territory,
j

Denver, January 6th, 1870. f

7b the Honrrrab/f, the Fresidtnt of the Council of Colorado Tev-

ritory :

Sir : I have the honor to transmit to your Honorable Body
h11 the papers in my possession relating to the election of a

Councilman in the *] hird Council District, viz.

:

The report of the Board of Territorial Canvassers.

Affidavit of J. H. Messmger.
Affidavit of Lewis C. Rockwell.
Affidavit of James D. Wood.
Certiticate of Messrs. Lyon, .Freeman and Sliepherd, Judges

of Election.

Certificate of Messrs. Wood, 8chellinger and Young, Judges
of Election.

I also transmit herewith it communication from the Chief
Justice of the Supreme Court of the Territory, made in con-

formity with section 18G of the Criminal Code, submitting
certain suggestions respecting the amendment of that Code.

I hav(i the honor to be, your very obedient servant,

EDWARD ]M. MoCOOK

The message having been received thcj committee of the

Whole resumed its sitting.

The committee rose and re[)orted as follows

:

Mr, PrcHtdeid : Your committee of the Whole have consid-

ered C. Ji. No. 2, and report the same back, witli the recom-
mendation that it be referred to the committee on Judiciary ;

also, that C B. 'No. 8, be referred to the committee on Fi-

nance.

Mr. Loveland moved that Wm^ report oi' tVie committee of the

Whole be received and adopted. Carried.

On motion of Mr. Stearns, that part of the Governor's mes-
sage, with the documents, was referjxmI. to the connnittee on
Elections.

On motioji of Mr. llalui, the report of the Cliief rlustice,

submitted by the Covei'nor's communication, was rea<l in full,

and referred to the conuiiitlcc on rFudiciary.
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Mr. Stcanis ofibred the followino::'»

Hcsolvcd^ That the coiiiinittec on I.*riut.iiig bo instructed to

have all bills printed for the use of the Council before they are

submitted to the connnittee of the Whole House, unless other-

wise ordered.

Resolution was adopted.

House Joint Resolution No. 4, relating- to a vote of thanks
to General Carr and his connnand, was on motion of Mr.
Stearns, undo?- a suspension oi' the rules, put upon its final pas-

sage.

H. el. R. No. 4, was then read 1st, 2d and 8d times, and the

question being upon its final passage the ayes and nays were
called.

Ayes—Messrs. Halm, Hughes, Loveland, Nesmith, Stearns,

Sanchez, Steck, "Webster, A^lasquez and Mr. President,—10.

Naj's—none.

So the resolution passed and title agreed to.

The President appointed Messrs. Hahn and Hughes a joint

committee on. Enrolled Bills.

Mr. Nesmith moved that it be the sense of this House that
the committee mentioned in rule five—Joint Rules—is the
standing committee on Enrolled and Engrossed bills required

by rule 40 of Council rules.

Motion was lost.

On motion of Mr. Hughes, the Council adjourned until to-

morrow morning at ten o'clock.

WEDNESDAY, January 12th, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Butler, Cook, Loveland, Sherwood and Ve-
lasquez.

Quorum prcisent.

Prayer by the Chaplain.
Journal read and approved.
Mr. Stearns introduced Council bill No. 11, a ]:»ill for An act

to employ volunteers, <fcc.

C. B. No. 4, was read the second time, and was, by the Pres-

ident, referred to the committee of the Whole.
C. B. No. 5, was read the second time, and on motion of Mr.

Steck, was referred to the Judiciary committee.
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C. B. Xo. 6, was read the second time, and was referred to
the committee of the Whole.

0. B Xo. 7, was read the second time, and on motion of Mr.
Stearns, was referred to the Judiciary committee.

C. 13. ]S'o. 8, was read the second time, and on motion of
Mr. Steck, was referred to the Judiciary committee.

Messrs. l^herwood and Velasquez appeared and took their seats.

C. B Xo. 9, was read second time, and on motion of Mr.
Kesmith, was referred to the Judiciary committee.

C. B. Xo. 10, was read the second time, and on motion of
Mr. Steck, was referred to the committee on Printing.

On motion of Mr. Stearns, the Council resolved itself into

the conmiittee of the Whole, Mr. Xesmith in the chair, to

consider 0. B's Xos. 4 and 6.

The committee rose and reported as follows

:

Mr. Fresidcnt: Your committee of the Whole have had
tinder consideration C. B. Xo. 4, and report progress ; also, G.

B. Ko. 6, and report the same back, with the recommendation
that it do pass.

Mr. Webster moved that the Council bill No. 6, be engrossed

and read the third time.

Ayes—Messrs. Ilahn, Hughes, ISTesmith, Sanchez, Sherwood,
Webster, Velasquez and Mr. President,—8 votes.

Nays—none.

So O. J3. No. 6, was ordered to be engrossed and read the

third time.

On motion of Mr. Velasquez, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
l*resident in the chair.

EoU called.

Absent—Messrs. Cook, Butler and Loveland.

Quorum ])resent.

Leave being granted, Mr. Hughes introduced C. B. No. 12,

An act to amend chapter 17 of the ]\evised Statutes of Colo-

rado, entitled Practice.

On motion of Mr. Ncsmith, the printing of C. IVs Nos. 1

and 4 was dispensed with.

Mr. llabn gave notice that he would, on to-morrow or some
subKCcpient day, introduce a bill to amend diapter 48 of the

Eevlt^ed Statutes of Colorado, entitled Judgements and Exe-
cutions.
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On motion of Mr. "N"(^smith, the printing of C. B. Ko G, was
dispensed with.

Message from the House

:

House of Representatives, January 12tli, 1870.

To the Honorable^ the President of the Council :

Sir: I am instructed by the House to inform your Honor-
able Body that the House has passed H. J. R. InTo. 5. The
concurrence of the Council is respectfully requested. The
same is herewith transmitted.

Verv respectfully^,

Wm. M 8LAUGHTEI?,
Chirf Clerk.

Mr. 8teck gav(^ notice that he would, on to-morrow or some
subsequent day, introduce a bill respecting the fees arid sal-

aries of officers.

Mr. TTahn introduced C. B. N^o. 13, An act to amend chapter
-1:8 of the Revised Statutes of (Colorado.

Mr. 8tearn^^ gave notice that he would, on to-morrow or
some subsequent day, introduce a bill to dissolve tbe bonds of
matrimony between John Ritchie and Margaret Ritchie.

On motion of Mr. Nesmith, the (VniiKnl adjourned till to-

morrow mornina: at ten o'clock.

THURSDAY', January 13th, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent.—-Messrs. Butler, Loveland and Stock.
Quorum present.

Prayer by the Cha])laiii.

Journal read and approved.
Mr. Stock appeared and took his seat.

Mr. Velasquez gave notice that he would, on to-morrow or
acme subse([uent day, introduce a bill for An act to change
the boundaries ol" the counties of Costilla, ('onejos. and Sa-
guache.

Mr. Stearns introduced ( . B. Xo. 14, An act to dissolve the
bonds of matrimony of John Ritchie and Margaret llitch!e.

Mr. Webster introduced C. B. Ko. 15, An act to amend
chapter 77 of the Revised Statutes.



118 G0U:N^CIL journal. [Jan. 13.

C. B. Xo. 11, was read the Urst time.

C. B. No. 12, was read the first tiiae.

C. B. No. 13, was read the first time.

H. J. R. No. 5, was read the first time.

Mr. Webster, from the committee on Engrossed Bills, re-

ported C. B. No. 6, correctly Engrossed.

C. B. No. G, was read the third time and put upon its final

passage.

Ayes—^lessrs. Cook, Hahn, ilnghes, Nesmith, Stearns, San-

chez, Steck, Velasquez and Mr. l*resident,—9.

Nays—none.

So the hill passed and title was agreed to.

A communication from the Secretary of Colorado was read

as follows

:

Territory of Colorado, Secretary's Office, )

Denver, Jan. 13th, 1870. (

Hon. Geo. A. Hinsdale, President of the Council:

tSir : I have the lionor to transmit herewith the advance
copies of the Governor's message in pamphlet form for the

use of the Council. A full supply covering the order of your
committee on Printing will l)e ready for distribution to-mor-

row. I am requested by His Excellency, the Governor, to ask
that two copies of each, printed bill intro(Uiced by the mem-
bers of the Council, be sent to this office on the day of such
introduction.

Very respectfully.

Your oliedient servant,

FRANK HALL,
Secretary of Colorado.

On motion of JVfr. Cook, the Council adjourned.

AFTERNOON SEHSION.

Council met jjursuant to adjournnient.

President in th(^ chair.

Roll called.

Absent—^lessrs. .Hutler, Cook and Iluiihes.

(Juorum present.

Mr. Stectk introduced C J>. Xo. Ill, as a substitute for C. B.

No. 1, and moved tluif (he same be ordered })rinted.

Carried.

Mr. riughes appeared and took his seat.

Mr. Loveland introdu(;cd C. B. No. 17, relative to legalizing
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certain acts of the County Oonmiissioners of Clear Creek
county.

Mr. ^Vebster gave notice that he would, on to-morrow or

some subsequent clay, introduce a bill for An act to amend
chapter 76 of the Revised Statutes of Colorado, concerning

Roads and Highways.
Mr. Sherwood introduced C. B. 'No. IS, relating to District

and Supreme Court.

Mr. Steck moved that C. B. K^o. 18, be read the iirst and
second times and referred to the committee on Judiciary.

Carried.

On motion of Mr. Stearns, the Council adjourned till to-

morrow at ten o'clock a. m.

FRIDAY, January 14tii, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. JJutler, Xesmith and Steck.

(Juorum present.

Prayer by tbe Chaplain.
Journal read and approved.
Messrs. ^esmith and Steck appeared and took their seats.

Tbe President referred the petition of citizens of Carson to
the committee on Counties.

Mr. Lovcland from the committee on Printing reported that
they have had C. B. Xo. 10, under consideration and recom>
mend that it do pass.

Mr. Velasquez introduced C. B. No. 19, a bill for An act
to change tbe boundaries of the counties of Costilla, Conejos
and Saguache.

Mr. nuglies introduced C. B. No. 20, a bill for An act to
amend chapter 44 and section three (3) of the Revised Stat-
utes of Colorado Territory.

Mr. Stearns, leave being granted, introduced Q. B. No. 21,
a bill for An act to amend chapter 55 of the Revised Statutes
of Colorado.

C. B. No. 14, was read the first time.
C. B. Xo. 15, was read the first time.
C. B. No. IG, was read the first time.
C. B. No. 17, was read the first time.
ir. J. R. No. 5, was read the second time and referred to

the committee of the Whole.
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C. B. 1^0, 11, was read the second time and referred to the

committee of the Whole.
C. B. No. 12, was read the second time and referred to the

committee of the Whole.
C. B. No. 13, was read the second time and referred to the

committee of the Whole.
C B. No. 10, was on motion of Air. Webster, referred to the

committee of the Wliole.

Message from the House

:

House of Representatives, January 13th, 1870.

To the Honorable^ the President of the CouveU :

Sir: I am instructed ])y the House to inform your Honor-
able Body that they have passed II. J. K. No. 3, to which the

concurrence of the Council is respectfully requested. The
same is herewith transmitted.

Very respectfully,

Wm. m. slaughter.
Chief Clerk.

The joint committee on Enrollment beg leave to report that

they have examined the enrollment of llouse Resolution No.

2, a resolution relative to the printing of the Governor's mes-

sage and find the same correctly enrolled ; also. House Joint

Resolution No. 3, relating to the furnishing of newspapers by
the Clerks to ihe members of the respective Houses, and find

the same correctly enrolled, and that they presented the said

resolutions to the Governor, on the 13th day of January, A. D.

1870, at eleven o'clock a. m., for his signature and approval.

All of Avhich is respectfully submitted.

8. B. HA TIN, Chairman.

Mr. Ncsraith moved that C. B. No. 14, he not ])nnted.

Carried.

Gn motion of Mr. Stearns, iho Counted resolved itself into

committee of the Whole on the general tile.

Mr. Stearns in the chair.

Committee rose and reported as follows:

3Ir. J^resident: Your committee of the AVhole House beg
leave to report that th(y have had under considerati6n II. J.

R. No. 5, and report tbe same back to tbe Council with the

recommendation that it he referred to the committee on Fi-

nance ; also that they have made some progress on other bills,

and ask leave to sit ajrain.

E. N. STEARNS, Chairman.
"&•
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On motion of Mr. Hughes, the report of the committee was
adopted.
The President referred TL .T. R. No. 5, to tlie committee ot^

Finance.
Leave being granted, Mr. Hughes introduced C. J. R. No.

3, for rehef of Territorial Treasurer.

On motion of ,Mr. Ilahn, the Council adjourned.

AFTERNOOX SESSJTON.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. P>utler, Cook and Slierwood.

Quorum present.

Mr. Sherwood appeared and took his seat.

Message from the House

:

House of Representatives, January 14th, 1870.

To the Jlonorolle^ the President of the Council

:

SiK : I am instructed by the House to inform your llonor-

alile Body that the House has passed II. B. No. 1, An act to
amend the 88th chapter of an act entitled An act for revising

and consolidating the several Statutes of the Territory of Col-

orado ; also, II. B. No. 6, An act for the repeal of an act con-

cerning County Commissioners of the counties of Costilla and
Conejos ; also, II. B. No. 7, a bill for An act to change the
name of Thomas Cox ; also, II. B. No. 8, An act to amend
section one of chapter eighty of the Revised Statutes of Colo-

rado; also, H. B. No. 11, An act to repeal an act concerning
"Traitors," embraced within the eighty-fifth chapter of the
Revised iStatutes of Colorado Territory, approved Jan. 10th,

1868 ; also, H. B. No. 13, An act to amend the 81st chapter of
the Revised Statutes of Colorado, to which the concurrence
of the Council is respectfully requested. The same is herewith
transmitted.

Very respectfully, your ob't servant,

Wm. w. slauohter,
Chief Clerk.

IVIr. Nesmith moved that the Council adjourn till to-morrow
at ten o'clock.

Motion lost.

Mr. Sherwood moved that the Council adjourn till Monday-
morning at ten o'clock.
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Motion lost.

Mr. liahn moved that the Council resolve itself into the
committee of the Whole on the general file, with Ilr. Stearns

in the chair.

Air. Webster moved to amend by the Council resolving itself

into the committee of the Wliole on C. B. JSTo. 11.

Amendment adopted, and the motion with- the amendment
carried.

' So the Council resolved itself into the committee of the
Whole to consider C. B. No. 11, with Mr. Nesmith in the
chair.

The committee rose and reported as follows :

3Ii\ President: Your committee of the Whole have had
under consideration C. B. No. 11, and refer it back to the
Council, Avith the reconmiendation that it be referred to a
special committee of five, to be appointed by the President.

J. W. NESMITII, Chairman.

Mr. President appointed as such committee Messrs. Stearns,

Hughes, Sherwood, Webster and Sanchez.

Mr. Halm moved that the Council resolve itself into com-
mittee of the Whole on the general file.

Motion lost.

Mr. Loveland moved to adjourn.

Carried.

SATURDAY, January 15tii, 1870.

Council met pursuant to adjournment.
President in the chair.

Eoll called.

Absent—Messrs. Butler, Stearns and Steck.

Quorum present.

Journal read and approved.
Messrs. Stciirns and Steck aj)peared and took their seats.

Mr. Webster introduced C. B. No. 22, a bill for An act to

amend chfi|)ter 76 of the ]ievised Statutes of Colorado Terri-

tory.

II. B. No. 1, was read the first time.

II. B. No. 3, was read the first time.

II. B. No. 0, was read the first time.

II. B. No. 8, was read the first time.

II. B No. 11, was read the first time.
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H. B. jSTo. 13, was read the first time.

11. B. Ko. 7, was read the first time.

C. J. K. No. 3, was read the first time.

C. B. No. 21, was read the first time.

C. B. No. 20, was read the first time.

C B. No. 19, was read the first time.

C. B. No. 17, was read the second time and referred to the
committee of the Whole.
- C. B. No. 14, was read the second time and referred to the
committee of the Whole.

C. B. No. 16, was read the second time and referred to the
Judiciary committee.

C. B. No. 15, was read the second time and referred to the

committee of the Whole.
On motion of Mr. Loveland, the Council adjourned until

Monday morning at ten o'clock.

MONDA^i^, January 17tii, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Ahsent—Messrs. Butler, Loveland and Steck.

Quorum pres(int.

Journal read and a[)|)roved.

Mr. lluo'hes otfered the followintc

:

Resolved^ That a conmiittee of two be appointed to confer
with the Governor, and learn what disposition the Govern-
ment of the United States will pursue as to the Penitentiary
now located in this Territory.

Resolution adopted.
The President appointed as such committee Messrs. Hughes

and Sherwood.
Leave being granted, Mr. Hinsdale introduced C. B. No. 23,

An act in relation to practice at law.
Mr. Steck appeared and took his seat.

C. B. No. 22, was read the first time.

H. B. No. 1, was read the second time.
Mr. Cook moved to refer H. B No. 1, to the Judiciary com-

mittee.

Motion lost.
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II. B. ]!^o. 1, was tlicn referred by the President to the com-
mittee of the Whole.

II. B. No. 3, was read the second time and referred to the

conunittee of the Whole.
II. B. No. G, was read the second time and referred to the

committee of the Whole.
II. B. No. 7, was read tlie second time and referred to the

coinmittec of the AVhole.

n. B. Xo. 8, was I'cad tlie second time and referred to the
conmiittee of the Whole.

n. B. Xo. II, was read the second time and referred to the

c nnmittee of the Whole.
II. B. X"o. lo, was read the second time and referred to the

committee of the Whole.
Mr. Loveland appeared and took his seat.

C. J. R. Xo. 8, was read the second time.

^Ir. Hughes moved that it be referred to the committee on
Finance.

-Ayes and nays demanded.
Ayes—Messrs. Cook, Ilahii, Hughes, Loveland, Xesmith^

Stearns, Sanchez, ISteck, tSherwood, Webster, Velasquez and
Mr. President,— 12.

Xays—none.

So tlic resolution was referred to the committee on Finance.

C. B. Xo. 19, was rend the second time, and on motion of

Mr. Hughes, was referred to the committee on Counties.

C. B. Xo. 20, was read the second time and referred to- the
conmiittee of the Whole.
C B. Xo. 21, was rejid the second time, and on motion of

Mr. Cook, was referred to tlie Judiciary committee.
Gn motion of Mr. ."^herwood, the Council adjourned.

AFTERNOON SESSION.

Council mat pursuant to adjournment.
IVesident in the chair.

Roll called.

Absent—Messrs. Ihitler and Webster.
Quorum present.

Ou motion of Mr. Sttui ti.s, ilie Ctmneii resolved itself into

the committee of the Whole on tlie g(Mieral file.

^Ir. Stearns in the chair.

Mr. Webster appeared and took his seat.

The President resumed the chair for the purpose of receiv-

ing the following message from the House:
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House of Eepresentatives, January 17th, 1870.

To the Honorable, the President of the Council

:

Sir : I am instructed to inform your Honorable Eody that

the House has passed H. J. E. Xo. 6. The concurrence of the
Council is respectfully requested therein. 'The same is here-

with transmitted.

X'^ery respectfully,

Wm. M. 8LAUGHTEE,
Chief Clerk.

After some time spent in the committee of the Whole, the
liommittee rose and reported as follows

:

3Tr. Preside/ft: Your committee of the AVliole House have
had under consideration H. B. Xo. 1, and report the same back
to the Council with the recommendation that it be referred to

the Judiciary committee ; also, H. B. Xo. 3, with the recom-
mendation that it be referred to the committee on Corpor-
ations ; also, H. B. Xo. 7, with the recommendation that it

pass ; also H. B. Xo. 8, with the recommendation that it be
referred to the committee on Finance; also, H. B. Xo. 11,

with the reconmieiidation that it pass; also, H. B. Xo. 13,

with the recommendation that it pass; also, C. B. Xo. 10,

with the recommendation that it be referred to a special com-
mittee of three ; also, II. 1>. Xo. 6, with the recommendation
that it pass. E. X. STEAEXS, Chairman,

^Ir. Loveland moved that the report of the committee of

the Whole be adopted.

Carried.

The i^resident appointed as the special committee on C. B.

Xo. 10, Messrs. Sherwood, Loveland and Xesmitb.
On n)otirm of ^[r. Cook, the Council adjourned.

TUESDAY, January 18th, 1870.

(youncil ill- I |.ursiuint to adjournment.
President in the chair.

Eoll called.

Absent—Messrs. Butler, Stearns and Stcck.

Quorum presenf..

Journal read and ajjprovcd.

Leave beins: a'ranted, Mr. Hinsdale withdrew from the Coun-
cil a petition relntive to Texas cattle.
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Mr. Loveland gave notice that he would, on to-morrow or

some subsequent day, introduce a bill for An act to provide
for the assessnient and collection of Revenue.

C. I>. No. 23, was read the firt;t time.

II. J. R. No. (, was read the first time.

C. -I). No. 22, wa's read the second time and referred to the

committee of the Whole.
Messrs. Stearns and Steck a])peared and took their scats.

11. B. No. G, was read the tliird time and passed by the fol-

lowing vote:

Ayes—Messrs. Cook, llahn, llaglies, Loveland, Nesmith,
Stearns, Sancliez, Steck, Sherwood, Webster, Vekisquez and
Mr. Rresidcnt,—12.

Nays—none.

Title agreed to.

Mr. Siierwood moved to lay 11. B. No. 7, on the table.

The President decided the motion out of order.

.(.Mr. Steck appealed from the decision of the chair.

The question was then put, '• Shall the decision of the chair

be sustained?
''

Ayes—^Messrs. Itahn, Jjoveiand, Steanis and Velasquez,—1.

Nays—Messrs. Cook, Hughes, Nesmith, St.eck, Sanchez.

Sherwood and Webster,—7.

So the chair was not sustained.

The motion of Mr. Sherwood to lay TL B. No. 7, on the
table ^\as then put.

Decision was called for.

A.}'es—4. Nays—6.

So the motion w^as lost.

Mr. Cook moved to adjourn.

Lost.

Mr,. Halui mov(,'d to refer il. i>. No. 7, to the conmiitteo on
Education.
Ayes and nays demanded.
Ayes—Messrs.. llahn, Lov(.'land, Stearns, Sanchez, Steck

and V^elasquez,—6.

Na}'s- Messrs. Cook, Hughes, Nesmitli, Sherwood, Webster
and Mr. l*resident,—7.

Motion lost.

Mr. ('ook moved to post})One the consideration of II. B. No.
7, until next Saturday, the 22d.

Carried.

Mr. Lovehmd moved tliat 11. B. N<>. II, be read a third

time and put u])on its ])assage.

(varried.

II. r>. No. 11, was then read a third lime and passed by the
followin<r vote

:
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Ayes—Messrs. Cook, Ilaliii, Iluglies, Loveland, Nesmith*
Stearns, Sanchez, Steck, Sherwood. Webster, Velasquez and
Mr. rre3klent,--12. votes.

Nays—none.

Title agreed to.

Mr Loveland moved thatlL i>. No. 13, be read a third time
and put upon its passage.

Carried.

TI. B. No. 13, v/as then read a third time and passed by the
follov.'inn; vote

:

Ayes—Messrs. Cook, Hughes, Loveland, Stearns, Sanchez,
Steck, Sherwood, Webster, Velasquez and Mr. President,—10.

Nays—Messrs. Hahn and Nesniith,—2.

Title agreed to.

The Judiciary committee made the following report

:

Jlr. President : Your committee on Judiciary respectfully

report C. B. No. 2, with the recommendation that it do pass.

AMOS STECK,
J. M. SHERWOOD.

On motion of Mr. Cook, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the ('hair.

Roll called.

Absent—Messrs. Butler and Steck.

Quorum present.

Mr. Stearns moved that the Council resolve itself into com-
mittee of the Whole, with Mr. Nesmith in the chair.

Carried.

Mr. Nesmith in the chair.

Mr. Steck appeared and took his seat.

After sr>me time spent in committee of the Whole, the com-
mittee rose and reported as follows

:

31r. President: Your committee of the Whole House have
had under consideration Q. B's Nos. 4 and 12, which by general

consent remain in committee.
Also, C. B s Nos. 11 and 15, which are reported back with

the reconunendatiou that they do pass.

Also, C. B's Nos. 13 and 20, which are reported back with
with the reconmiendation that they be referred to the Judi-
ciary committee.



128 COUNCIL JOURNAL. [Jan. 19.

Also, C. B. No. 22, wliieli is reported back with the recom-
mendation that it be referred to the committee on Highways
and Bridges.

Respectfully,

J. W. NESMITII, Chairman.

On motion of ^Ir. Stearns, the report of the committee was
adopted.

On motion of Mr. Stearns, C. B. No. 2 Avas ordered en-

grossed and read a tliird time.

On motion of ^Ir. Stearns, C. B. No. 15 was ordered on-

grossed and read a third time.

On motion of Mr. TTughes, C. B. No. 14 was ordered en-

grossed and read a third time.

On motion of Mr. Cook, the Council adjourned.

^ A7E1)NESDAY, January 19th, 1870.

Council met pursuant to adjournment.
Roll called.

Absent—Messrs. Butler, Cook, Hahn, Loveland, Sherwood,
and Steck.

Quorum present.

Prayer by the Chaplain.

Journal read and approved.

The committee on Judiciary made the folloAving report

:

Mr. President : The Judiciary conmiittec resjjcctfully report

H. B. No. 1 and C. B. No. 1(), with the reconmiendation that

they be committed to the committee of the Whole.
AMOS STKCK,
J. M. SHERWOOD.

IT. B. No. 1 and C. B. No. IG were refc)»v<l hy the President

to the committee of the Whole.
The special commiltee to confer with tiie Governor, made

the following report

:

Mr. President: We the undersigned, u v«.»iiijiiula.x; lO confer

with His Excellency, the (^wernor, as to what legislation

t^hould be had as to the Penitentiary, would state that such in-

formation as is possessed by the Governor, they here\\'ith place

before the Council for their consideration.

All of which is respectfully submitted.

J. C. JllR^JIES, Chairman.
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The foliowin 2: was then read

:

Executive Department, Colorado Territory,
)

Denver, Jan. 18, 1870. f

Hon. 3Iessr.?. Hughes and Sherwood^ Committee of the Council:

Gentle.aien : I have the honor to furnish, at your request,

the only official information in my possession, relative to the
Territorial Penitehtiarv.

I have the honor to be

Your verv obedient servant,
"^ EDWARD M. McCOOK

(copy.)

Department of the Interior,
)

Washington, D. C, December 29, 1869. f

Sir : I have the honor to acknowledo-e the receipt of your
letter of the 17th inst., asking for information in regard to

the regulations adopted, or to be adopted, for the government
of the prison now being; erected under the super^'ision of this

department in your Territory.

In reply, I have to inform you that the building not being
completed and turned over to the custody of this department,
no regulations in relation thereto have as yet been prescribed.

AVhen the building shall have been completed, and accepted
l)y this department, such regulations as may be necessary for

the proper goverimient of the same will be adopted, and a copy
thereof furnished you.

I am, very respectfully.

Your obedient servant,

J. D. COX, Secretary,

Ilis Excellency Frank llall. Sec. and Ar-ting-Gov.

Mr. Stearns moved that the report of the committee be
received, and the committee discharged.

Carried.

Leave being granted, Mr. Hughes introduced C. B. Xo. 24,

a bill for An act to amend chapter 77 of the Revised Statutes

of Colorado, entitled schools.

Leave being granted, Mr. Xesmitli introduced C. B. 'Eo. 25,

a bill for An act relating to deeds of trust.

Leave being granted, Mr. Hughes introduced C. B. Xo. 26,

a bill for An act to dissolve the bonds of matrimony between
Joseph McKendree Gilliland and Lucinda Gilliland.

9
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IT. J . R. No. 6 was read the second time, and referred to the
committee of the Whole.

Messa^^e from the House

:

House of Representatives, January 18th, 1870.

To the Ilotnji-ablc^ the Fresident of the Coimcil:

Sir : I am instructed by the House to inform your Honor-
able Body that the House has passed H. J. M. No. 1, addressed

to the President of the United States, asking the establish-

ment of a ]nilitary post at or near the confluence of the Blue
and Grand rivers ; also, II. B. No. 2, An act to amend An act

entitled An act to establish the University of Colorado ; and
further, to amend chapter 87 of the Revised Statutes of Colo-

rado Territory. The concurrence of the Council is respectfully

requested. The same is herewith transmitted.

Very respectfully,

^v^L :^L slaughter.
Chief Clerk.

C. B. No. 23 w^as read rlie second time, and on the motion
of Mr. Stearns, it was referred to the J udiciary committee.

Leave being granted, Mr. Ilahn introduced C. B. No. 27,

a bill for An act in amendment of chapter 50 of the Revised

Statutes of Colorado.

Mr. Stock offered the following:

:

.Resolved^ That the Secretary of the Territory be requested

to print a sufiicient immber of copies of all bills iiitroduced

into either House, for the use of the members of both Houses,

and cause the same to Ijc laid upon the desks of members.

Ado])ted.

Mr. Webster moved t]iat Mr. Steck, chairman of the special

committee on that part of the Governor's message relating to

female suttrage, be allowed to report. !|^^
Mr. Halm moved to amend by adding, after the word report,

'' On Saturday morning next, at ten o'clock, and that the
j

ladies of Colorado be invited, tln^ougli the press generally ,Jto
be present.

Amendment lost. .•';.!'•

The original motioji was then put by the J 'resident, a^if"?

c*arried.

Mr. -Stjeck, chairman of the h-pecial conmiittee, then made
the following re])ort:
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To the Honorable^ ihe Preddent and Council

:

The minority of your special committee, to whom so much
of the Governor's Message as relates to the subject of the

extension of the elective franchise to' the females of the Terri-

tory was committed, respectfully report

:

That they regret that other important legislative duties,

requiring much consideration and time, have precluded that
full examination of the question which the importance of the
subject would seem to require.

It is not known to your committee that under any form of
government, however liberal—even in a pure democracy—were
the women of the country ever permitted directly to haA^e a
voice in the enactment of the laws. The proposition, if made
not many years ago, would have ])een received by the gravest
of people witli ridicule and derision. But in this age of

] )rogress in the science of government, the proposal to invest

women wi th the right to vote is- now generally treated with as

much serious respect and consideration as any of the other
disabilities under which they still unfortunately are found.
AVe propose, therefore, to consider the subject seriously, and
to review some of the reasons Avhich present themselves to us
on behalf of the proposition.

In tlie earlier history of onr nation, the free colored male
jiopnlation of nearly all the thirteen original States (except
the State of South Carolina) were permitted to vote under the
same conditions and qualiUcations as white persons. We are
not aware that their influence as voters ever brought upon the
States any serious evils, or contributed in any degree to nuAvise
or unwholesome legislation. N"or are we aware that after the
right to vote had been taken away (for whatsoever reasons it is

not necessary to state) any serious damage accrued to the
country, except to the unfortunate class thus deprived of the
privilege of voters. Since the close of the late civil war, by
the action of the Congress of the United States, the male
colored poo})le of the several States lately in insurrection to the
national authority were, and aro novv', ciofhcd with the privi-

lege of elective franchiF.e.

^/J
Whatsoever of 'opposition this new policy encountered, and

yet meets with amongst a people .whose policy it seems ever

was to degrade them, it is believed that familiarity with the-

new order of things, and the interests of comnmnities them-
selves, will speedily disarm the last vestiges of prejudice

against them as voters, and we shall kjiow of their disfran-

chisement only as nxatter of history.

We are not aware tbat the State of Massachusetts, in which
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that class of our population have alwaj's oxercisecl the same
right to vote that was accorded to other citizens of the State,

that any unwise legislation or injurious results have heen had
])y reason of clothing her colored male population with the
right TO A'ote at all elections ; hut, on the contrary, it may be
safely affirmed that, notwithstanding the rigor of her climate,

and the inhospitality of her soil, her national interests, j^ros-

• 'perity, and credit are fully equal to the proudest of the States,

and far surpasses the most of them.
It is proposed by the movers of the present project to intro-

duce into the political system a class of our population hither-

to denied every political privilege, but whom, it has always
been confessed, exercised indirectly a moral power in the

government of the country which Avoman everywhere has,

and ever will, exercise as the companion and consort of man.
What, therefore, will be likely to be her influence in the neA\'

relation of elector ? appears to be the question which it has
been made our duty to discuss.

It is objected that. the women of the Territory, in no con-

siderable numbers, have as yet demanded this privilege ; but

the desire to clothe themselves with the rights of electors has
been limited almost exclusively to a very small class of women,
known (.lerisively as ^^ Mrovjj-rainded icomeii., sjnniualists, an<l

It must, however, be recollected that by the conventionali-

ties of society, the proper sphere of woman has been hereto-

fore assumed to be lindted to attentions to domestic affairs of

home and the fireside, whilst the more ruo-o-ed and sterner

sex v.'ent forth into the world to battle amongst their fellows

for fortune and fame. Few women properly constituted, there-

fore, care to challenge upon themselves that notoriety by pub-

licly demanding what, if demanded, cannot, without much
apparent injustice, be reasonably denied. Most of them, it is

assumed, would much prefer to suffer under the disabilities

consecrated by usage and time than opeidy to clamor for con-

cessions from the lords of creation, who hirherto have managed
the ])olitical affiirs of the country.

We, therefore, assume that the modesty of woman, which
shrinks from the gaze of the pul)lic, and which is claimed as a

comely virtue by the sterner sex, satisfactorily accounts for the

want of that public demand for the removal of her legal disa-

bilities, which she might reasonably long since have hoped lier

fatlier, husband, brot'liers and sons would have blotted from
the Statute Book.

It has not been denied that imder every form of government
the intiuence of woman has been sensibly, and oftentimes
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]iowerfiilly exercised, when directed to political questions and
jmrposes. This influence has been, however, contined to a few
women of position and character, whilst the great mass of the

sex, hovv'ever strong their interest in political affairs, have con-

tented themselves with the exercise of their moral influence

Anthin the narrow limits of their social sphere. A^Hiy,

therefore, is it that, long since, the right to a voice equally

with man has not been accorded to woman in the exercise of

political power ? Tlie answer is, that it has never yet been
done except in our sister territory of Wyoming, and then so

]'ecently that the precedent affords us no ground for example ;

and, also, because it is assumed that the proper sphere of

woman is in the social circle exclusively and in the sacred pre-

cincts of home.
That the right to vote equally with man has never been con-

ceded to woman, and, therefore", ought not to be accorded them,
appears to us to rest the question wholly on the venerable

sanction of time. That because they have ever been denied
the right of electors, and therefore ought always to be denied
them, it is submitted is not a sequence. It is simply a begging
of the question at best ; it is an assumption that whatever has
l)een, ought always to be. This doctrine is not consistent with
the progressive spirit of the times, and therefore cannot stand,

unless supported by other considerations which moved our sex,

primarily, to exclude them from a voice in the affairs of gov-
(.-rnment. It is doubtless true that good, conscientious men,
when exercising the right of electors—in some sense, in repre-

senting their own interests—so far intend to represent the
interests of their mothers, sisters, wives, and dau2:htcrs ; but
unfortunately the amount of good and conscience m the exer-

cise of the privilege of electors amongst the great mass of

men, is much less than we believe is to be found among an
«'qual number of the softer sex. Who is there that be-

lieves that the lovely wife of a habitually intemperate
husband would vote with him upon the (piestion of extirpat-

ing the temptation set before her husband, which is gradually,

but surely, dragging him and her down to degradation and
want? Who is there that can believe that a good, pious

]aother, whose wayward son is plunging into paths of vice and
jirofligacy, would vote otherwise than to suppress and drive

away from our midst the haunts of vice in which he is being

led rapidly to disgrace and shame?
Yet we see husbands, fatliers, brothers, and sons stand idly

l)y, and look upon the throng that crowds the roads of vice,

without taking any steps to check the wayward multitude.

]*ut into tlie hands of woman the almighty power of the bal-
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lot and every public den of iniquity, where temptations beset

tlie weak, and tlie young are corrupted and fall, will vanish
like mist before the blaze of a summer sun.

Notwithstanding the boasted chivalry of our ancestry in

the protection of woman., the law of the descent and the dis-

tribution of property limited the wife to an inconsiderable

share of the husband's estate, acquired, though it might have
been, by a life time of industry and self-denial of the wife.

In modern times we have not improved the law of descent of

property. In this Territory, however, we have made ample
provision for the widow out of the estate of the husband.
We have reason to congratulate ourselves upon the liberality

in this direction, to be found in our statutes. It is not denied

that a great fundamental change in any department of our
government should not be made lightly, or without the fullest

deliberation and discussion. ^Vliy, in our form of government,
women have been denied the right to vote, is not to us, very
clear. That they have equally with men the capacity to com-
prehend all questions usually submitted for decision to the

people, and that their purpose to vote correctly, especially upon
all questions involving any moral phases, cannot be gainsaid.

But it may be assumed that wives will vote with their hus-

bands, mothers with their sons, and sisters with their brothers.

AVhilst, as a rule, this ma}^ be the case upon some questions of

political economy, which but few of the intelligent and edu-

cated male electors fully understand, yet it is not, or will not,

be found to be true on all questions of morals. Why, there-

fore, it has been everywhere so persistently denied them, must
be upon the principle that the proper sphere of ^voman is in the

social circle exclusivel}'. To that doctrine we cannot fully

subscribe. If we could be made to believe that conferring

upon woman the right to A'ote, A^'Ould in Any way or degree

compromise her in the social circle, or detract from the charm
with which we behold her in that relation, we would hesitate

long to extend the privilege to her, althongli demanded by
other considerations which would make it almost imperative;

upon us. It is claimed that politics is a dirty pool, and that

w hoevcr dabbles in it must necessarily be fouled. To this we
liave to answer, that whilst we do not believe it to be wholly

true, }'et even Avere it the fact, there is the more reason that

the purer, higher, and ennobling influence of woman should

be invoked to purify the waters whitli men liave so lone;

defiled. It will not, of course, be expected that in the turmoil

of political agitation, Avoman will always actively engage. Nor
is it l)elieved that in the pqual)ble for i)lace, sometimes so inde-

cently made l)y seekers of office, with means often ([uestionable,
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and sometimes higlily disreputable, woman will ever desire

actively to participate, but on the days of elections those who
appear to have thus acquired positions as candidates, must pass

the ordeal of excellence which women, we think, will set up
for representatives to rule over us. Attached to one or the
other of the great political parties, as they probably will be,

which noAv divides the country, and possibly ever will divide

it, it is not too much to expect that, through the influence of
women directly acting at elections as voters, each of the great

parties will doubtless require of its re2:)resentatives a higher
and purer standard of morality than has, unfortunately, often-

times been required in candidates for offi(je by party managers.
That this result will be attained we confidentl}' believe, and
that it may be, by the influence of women, at all times required,

is a '' consunmiation devoutly to be wished.*'

Wq do not see hoA\'it can be made to appear that the proper
sphere of woman is exclusively the social circle and the precincts

of the fireside. We think it matter of much regret that the

women of our country have been heretofore so little educated in

the business concerns of life. Scaredv any of them have made
themselves at all familiar with the laws which govern the
transfer of ])roperty, or regulate its distribution to themselves

or their children, in case of the demise of fathers jind husl)ands.

Women left without tlie su])erintending care of fathers or

liusbands necessarily, as a rule, from want of acquaintance
with the business atfairs of life, are compelled to trust the

manao'cment of their business to those whose habits of thouirht,

inquiry, and familiarity with such things tit them to take care

of their interests. Oftentimes they fall into the hands of

sharpers through this neglect in their education.

If, therefore, the discussion of political affairs and the con-

dition of the laws shall direct the female mind of the country
to their material interests, and in some degree, it is to be
hoped, divert their nnnds from the study of ever changing and
expensive fashion (as we ardently trust it may) l)y giving them
a new fiehr of inquiry, the sooner they shall be invited into

this new fleld, the better will it be for all of us.

We do not expect that woman ^vi\[ cease to adorn tlie social

circle, where she has ever, and will ever pre-eminently shine, nor

fail to'sjinctify by her gracious presence the holy shrine of the

"fireside home, merely because she shall emerge from the disa-

bility of the governed to the higher condition of the governing.

Nor indeed can we anticipate that, l)y reason of being made
an electf)r, she will in any degree whatever lose any of those

charms of manner, or special qualities of grace, which have been
and will ever continue to be the admiration of the sterner and
stronger sex.
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We are not insensible that the shafts of ridicule, and the
coarser jests of the vulgar, will for a time assail the advocates
of her enfranchisement, but clothed with that power, when the
novelty of the innovation shall have passed away, the corrupt

and vulgar, who have thought woman only a toy, will find her
fully equal and even superior in what has been hitherto consid-

ered the manly qualities of character.

That enfranchisement will degrade woman to the lower moral
level of the mass of men, we see no reason whatever to believe.

But upon the contrary we are assured that the political

atmosphere will be speedily purified and stay purified, by the
familiar presence and the lofty moral christian influence and
excellence of woman, uniting Avith men in discussing questions

heretofore specially claimed as the sole property of man.
Your committee, in the examination of this question, are

not without hope that in the adoption of this new policy, the

avenues of profitable employment to females will be widely
extended in those lines of industry which are suitable to her
sex, and which are now almost exclusively filled by males. It

is true that there is no law which interdicts the employment of

females in any lawful industrious pursuits.

The want of their employment most probably rests upon
prejudice amongst women as well as men. It appears to be
fashionable amongst women to be thought to live idh', fashion-

able amongst men to live by their wits, as far as possible, and
failing in that, to live by such light, industrious labor as may
be as well done by females. We have great hope that, by
making women electors, causing them to be more familiar with
the laws, the manner of transacting business, putting them
fully on an equality with men before the law, stimulating them
to inquiring into the every day aft'airs of life, they will gradu-
ally but surely remove the prejudice now existing against their

employment as clerks, bookkeepers, saleswomen, and in all the

lighter but necessary labor now exclusively performed by males.

Its efiect will be, if such results shall be attained, largely to

contribute to remove from communities that class of unfortu-

nates who live their brief existence upon the wages of sin.

For it is undeniable that the want of proper emplo3^ment, by
means of which they may be enabled to live respectably, aided
somewhat by a desire to imitate the more. fortunate in the

tawdry changes of fashion, is tlie real cause of filling the

liaunts of infamy everywhere, and soon, happily })erhaps for

them, early, though disre})utable graves.

Give to woman employment, j)ut into her hand the ballot as

a means by and through which she may demand and enforce

Iier claims to such emplo^'nient, for whic.-h she is as well fitted
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as her brother, and you remove the incentive which causes the
faU.

But it is claimed that enfranchising woman will disorganize

families, breed discord, and disrupt the hapjiy relations that
now sulbsist between man and wife. If such consequences
should unfortunately follow the introduction of this reform in-

to our political system, it would be the subject of the gravest
mistake in our legislation. We are not at all satisfied that
such results would ensue.

Husbands and Avives now differ in political questions, as

widely as they could differ if they were both voters.

AVe are not informed of any cases where this difference of
opinion has bred discord in families, and we believe that in

cases where l^oth husbands and wives would vote, and vote on
opposite sides, there would be no more grave difficulties than
now exist, or would exist in any case where they unfortunately
fail to ao:ree.

It is not at all improljable that the husband, brother and son
would be moved to scrutinize more closely the moral qualifica-

tions of men who would be presented for public places, through
the agency of the mother, wife and sister, than is now done by
male electors.

The attachment to party candidates for office, under any and
all circumstances and surroundings, of which we see a great
deal too much, would gradually relax its grasp upon the party
man under the free and friendly discussion of the household.
The integrit}^ of the opinion of women, the desire to be

right and to do justice, whatever the results, we believe, as a
rule, to be stronger in women than in men. Familiarize her
with political questions, with all the details which men habit-

ually examine as politician partisans, and woman in that re-

spect becomes fully equal to the man. AVhy should man and
wife quarrel any more when both vote, than when the hus-

band votes alone ? What is there in the relation of mother,
sister, or daughter, that is incompatible with the relation of

elector ? Is tliere anything of the lovely and beautiful in wo-
]nan in her social sphere, that would be destroyed by the right

to vote ? What man has ever made the political views of a
sweetheart the cause for declining a conjugal alliance, when
beauty, grace, and loveliness had wooed her to his heart ? And
what is there after the consummation of their union, in an hon-

est difference of views on political measures or men, that could

excite discord between "two hearts that beat as one?" We
repudiate the imputation as grossly unjust.

It is further objected that the duties of maternity, and care

of children, unfit women for the active labor of life. If this be
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true it proves too much. If women are excluded from votini;-

because they are mothers, they certainly cannot be excluded
before they become mothers ; and after that time, when theii'

children shall ha^'e passed beyond the necessity of maternal
care.

The proposition also fails to exclude those who never become
mothers at all. Besides, we fail to see in this statement any
reason why mothers should be excluded from voting, to removt^

ever}' disability under which they suffer, or be excluded from
a voice in the enactment of such laws as shall present any leg-

islation against or respecting them, which they may deem to

be unjust.

Some women are so situated as not to have the care either

of children or the household. They of course do not come
within the reason of the rule of exclusion from the active labors

of life, nor from the privilege of the ballot.

That there is any peculiarity in the female mind or heart so

different from that of the other sex, as to unfit them for such
active duties of life as they may choose to pursue, we cannot

for the life of us see.

Instances are not wanting of great superiority in women, in

almost every department of active industrial pursuits ; and like

instances of great intellectual superiority in women are found
along the line of history, from the earliest times to the present

period.

In monarchical governments, even the highest regal author-

ity is conferred hy the law of descent upon women ; and in-

stances have been found amongst them of the highest type of

rulers.

It is believed that all that is wanting to produce amongst
women the number of distinguished characters equal with men,
is opportunity- We cannot and do not anticipate that women
will distinguish themselves in the barbarous art of war, which
has made so ]nanv names innnortal, nor in the rou2:her or

coarser labors of life, where the brawny, musculo r strength of

man is only equal to their accomplishment.
What we insist upon is opportunity for women to choose for

themselves what they are best fitted to perform. And to that

end we insist that women shall be clothed with the ballot, to

enforce their claims to entei* upon any of the labors of life for

which the}' mny deem thomsclves qualified equally well witli

men.
AVhen the incompatibility of any labor or j)ursuit is a real

and not an imaginary incom])atibility, it may safely be left

wliolly to the care of itself. We see no cause to shut out wo-
men from any of the civil offices necessary to be tilled, however
higli and inq^ortant they may be.
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We think that in places where integrity and high moral

.

purpose is requisite, we may with great safety commit such

trusts to women. The object in view in the creation of offices

is the good of the state, not that of the incumbents. Although
compensation is allowed for official services, it is not given as

an avenue to money making, but as a means to enable the pub-

lic service to be properly executed. We reiterate that women
can execute the duties of all official positions, when properly

educated, as well as men.
We are aware that the io;norant and vicious, the idle and

vile, those whose lives have been devoted to the degradation of

women, and their own degradation also, A\dth the conservative,

some of the intelligent but unfortunately fossilized gentlemen
of our time will be found in solid, compact array in opposition

to woman's enfranchisement. With respectful deference to the

opinions of that respectable class, who may differ with us, we
may be permitted to say that the moral, intelligent, progres-

sive, just, and conscientious portion of the community, who
see in woman more than a subordinate, who see in her their

equal, nay, their superior in many things, are hopefully anx-
ious for her redemption from the thraldrom into which ages

of uniform legislation liavc unjustly condemned her.

The opponents of her enfranchisement would have us be-

lieve that this concession of justice to our wives and daughters
Avill be the apple of discord, cast amongst our household gods
to distract and disrupt our happy homes. We cannot believe^

it. We concede that the proposition involves an experiment.
It can never he other than, an experiment until it shall be fairly

tried. If it fail, as fail we coulidently believe it "s\ull not, wo
have abundant confidence in the intelligence and good sense of
women to yield up the privilege of electors, as cheerfully and
gracefully as we hope this Legislative AssemlJy Avill confer

it u})on them.
Your committee therefore recommend the repeal of so much

of section one of chapter twenty-eight of the lievised Statutes
as inhibits females from voting, and the enactment of such
laws as will permit them to stand equal in all respects with
men before the law.

AMOS STECK, Chairman.
J. W. NESMITH.

On motion of Mr. Stearns, the report was received and or-

dered printed.

Mr. Sherwood moved that the rules be suspended, and II. I>.

^o. 2 be read the first, second and tliird times, and put upon
its passage.
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Carried by a luianimous vote.

H. B. ^o. 2 was then read tlie first, second and third times,

and passed by the following vote

:

Ayes—Messrs. Cook, Iiahn, Hughes, Loveland, ]N"esmith,

Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez and
Mr. President—12.

ISTays—none.

Title agreed to.

Mr. Hughes moved that smoking be excluded from the

Council Chamber during sessions of the Council.

Carried.

On motion of Mr. Sherwood, the Enrolling Clerk was in-

structed to make a copy of Mr. Steck's report from the special

committee on Female Saffrage, for the use of the Secretary.

On motion of Mr. Loveland, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

lloll called.

Absent—none.

Quorum present.

The committee on Corporations made the folloAving report

:

Mr. President : Your committee on Corporations beg leave

to report that they have had under consideration II. B. jN'o. 3,

and recommend the following substitute for sectioit one of said

bill: That section twelve of the act to which this act is

amendatory be amended by striking out all of said section

after " paid in " on the ninth line, and inserting the following,

viz. :
" Ten per cent, thereof annually for the first three years,

fifteen per cent, annually thereof for the next two years, and
twenty per cent, annually thereof the following two years."

All of which is respectfully submitted.

E. N. STEARNS, Chairman.

Mr. Ikitler gave notice that he would, on to-morrow (yr some
subsequent day, introduce a bill for an act to amend certain

})Ortions of chapter 54 of the Revised Statutes, concerning

miners' liens.

Mr. Butler offered the following:

Jlesolved, That the Secretary of the Territory 1)0 requested

to furnish to the Council a copy of all the election returns re-

ceived by him from Gilpin county, of the last election in said

county for Representatives and (councilman.
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Adopted.
Mr. Stearns moved that the Council resolve itself into the

committee of the "Whole House on the general file.

Carried.

Mr. Wehster in the chair.

The President resumed the chair for the purpose of receiving

the follo\^dng message from the Ilouse.

House of Eepresextatives, Januarj^ 19th, 1870.

To the Honorable^ the President of the Council:

Sir : I am instructed to inform the Council that the House
has passed H. B. l^o. 22, An act authorizing Justices of the

Peace of Costilla, Huerfano, Las Animas, and Conejos to have
animals kept under control at certain seasons, and to protect

the branch of agriculture from being injured. The concurrence
of the Council is respectfully requested. The same is herewith
transmitted.

Very respectfully,

Wm. m. slaughter.
Chief Clerk.

The message having been received, the committee of the
Whole resumed its sittms;.

The committee rose and reported as follows:

Mr. President: Your conmiittee of the AYliole beg leave to

report that they have considered H. B. Xo. 1, and report it

back to the Council with the recommendation tliat it do pass

with the following amendment, to wit:

Insert section three (3) as follows : This act shall apply with
full force to all cases now pending in any of said district or

prol^ate courts. Also change the number of section three (3)

to number four (4).

Also IT. J. P. Xo. 6, and report it back with the recom-
mendation that it be referred to the Judiciarv committee.

—

Also C. B. Xo. 12, and report it V)ack with the recommendation
that it be referred to the Judiciary committee. Also postponed
the consideration of C. B. Xo. 16.

W. W. AVEBSTEP,
Chairman.

On motion of Mr. Lovelaud, the report of the committee of
the A\Tiole was adopted.

On motion of Mr. Stcck the Council adjourned.
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THURSDAY, January 20tii, 1870.

Council met pursuant to adjournment.
Roll called.

Absent—Messrs. Halm, Nesmith and Webster.
Quorum present.

Prayer by the Chaplain.

Journal read and approved.

Messrs. Hahn, Webster and Nesmith appeared and took their

seats.

The committee on Engrossed and Enrolled 13ills made the
following report

:

Mr. President: Your committee upon Engrossed and En-
F'olled Bills, to A\diom was referred C. B. Nos. 2, 14 and 15,

would 3'espectfully report that they have had the same under
consideration and find them correctly engrossed.

W. W. WEBSTER,
Chairman.

Mr. Nesmith introduced C. B. Xo. 28, An act amendatory
< tf an act entitled an act to establish a Territorial Assay Office

in the Territory of Colorado.

Mr. Cook gave notice that he would on tomorrow, or some
subsequent day, introduce a l)ill to improve the Territorial

Capitol Grounds.
Mr. Butler gave notice that he would to-morrow, or some

subsequent day, introduce a bill for an act to cliange the name
of Allyn Johnson Goodrich to Allyn Johnson Collier.

SI. J. M. Xo. 1. was read the tirst time.

(J. B. Xo. 24 was read the first time.

^H. B. ;N'o. 22 was read the first time.

X)'. B, Xo. 25 wa^ read the first time.

C. B. Xo. 26 was j-ead the first time.

C. B. Xo. 27 Avas read the first time.

On motion of ^Ir. Steck, ]T. J. M. No. I was returned to the

House with the request that it be properly engrossed.

On motion of Mr. Cook, If. B. Xo. 8, with the amendments
reported fi'om the committee on Corpol'ations, was referred to

rlje Judiciary Connnittee.

H. B. Xo. 1 was read a thii'd time, with the amendmeut re-

)K)rtedfrom the Committee of the \Vhole.

On inotion of Mr. Loveland, the amendmeut to H. 1>. Xo. 1

was adopted.
Mr. Loveland moved that tluMUiiendmeiiL to H. B. Xo. 1 be

considered engrossed and tlie bill put upon its ])assage.
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Carried.

H. B. Xo. 1 was then read a tliird time as amended and
passed by the following vote :

Ayes—Messrs. Butler, Ilahn, Hughes, Loveland, IN'esmith,

Stearns, Sanchez, Sherwood, Velasquez and Mr. President—10.

Xays—Messrs. Cook, Steck and Mr. Webster—3.

On motion of Mr. Butler, the title of H. B. Xo. 1 was made
to read as follows:

A bill for an act to amend cha})ier eighty-eight of the Re-
vised Statutes of Colorado, concerning Avenue.

C. B. Xo. 2 was read a third time, and on motion of Mr.
Butler it was laid on the table.

C. B. Xo. 15 was read a third time, and on motion of Mr.
ifughes it was referred to the committee on Education.

C. B. Xo. 11: was read a third time.

Mr. Butler moved that C. B. Xo. 11 be indefinitely postponed.
Motion lost.

Mr. Stearns moved that C. B. Xo. 14 be put u]^X)n its final

])assage.

Carried.

C. B. Xo. 14 was then r)assed bv the followino- vote:

Ayes—Messrs. Cook, Hughes, Stearns, Sanchez, Sherwood,
Velasquez and Mr. Pi-esident—7.

Xays—Messrs. Butler, Hahn, Xesmitli, Steck and Mr. Web-
ster—5.

Title ascreed to.

On motion of Mr. Stearns, tbe Council adjourned.

AFTERNOON SESSION.

Council met ])ursuant to adjournmenr.
President in the chair.

Roll called.

Absent—Messrs. Butler, Cook, Hahn and Xesmith.
Quorum present.

Mr. Steck moved that Mr. Xesmith have leave of absence
from this body until Tuesday next.

Carried.

Mr. Steck moved that the Council adjourn until to-morrow
at 10 o'clock. Mfit

'

''•
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FRIDAY, January 21st, 1870.

Council met pursuant to adjournment.
Roll called.

Absent—Messrs. Ilahn and l!s'esmitli.

Quorum present.

Prayer by the Chaplain.
Journal read and approved.
Mr. Hahn appeared and took his seat.

The Judiciary Committee made the following report

:

Mr. President : The Judiciary Committee respectfully re-

port H. B. Ko. 3 with an additional section, and recommend
its consideration in Committee of the Whole.

AMOS STECK.
J. M. SHERAVOOD.

H. B. ISTo. 3. was by the President referred, with the amend-
ment, to the Committee of the Whole.
The Finance Committee made the following report

:

31r. President : Your committee, to whom was referred H.
B. ISTo. 8, An act to amend section 1 of chapter eighty of the
Revised Statutes of Colorado, have had the same under consid-

eration, and refer the same l)ack to the Council, with the
reconmiendation that it do pass without amendment.

W. A. H. LOYELAND.
W. W. WEBSTER.
S. B. IIAIIX.

Mr. Butler introduced C. B. Xo. 29, A bill for an act to

change the name of Allyn J. Goodrich to Allyn J. Collier.

C. B. No. 28 was read the Urst time.

11. B. No 22 was read the second time, and referred to the

Committee of the Whole.
C. B. No. 24 was read the second time, and referred to the

connnittee on Education.

C. B. No. 25 was read the second time, and referred to the

Committee of the Whole.
C'. B. No. 20 Avas read the second time, and referred to the

Conmiittee of the Whole.
C. B. No. 27 was read the second time, and referred to the

Committee of the Whole.
Mr. Loveland moved that II. B. No. 8 ])e read a third time

and put ui)on its ])assage.

Motion withdrawn.
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On motion of Mr. Butler, II. B. JSTo. 8, with the amendment
offered i)y Mr. Hughes, ])e recommitted to the Committee of
the Whole.
The Council resolved itself into Committee of the Whole on

"Special order," to consider C. B. Xo. 17.

Mr. Webster in the chair.

After some time spent in Committee of the Whole, the com-
mittee rose and repoi-ted as foUctws

:

Mv. Fresidcnt: Your committee of the Whole House have
had under consideration C. B. No. 17, and report it hack to the
Council with the recommendation that it he made the special

c)rder foi- 8 o'clock this afternoon.

W. \\\ AVEB8TER, Chairman,

On motion of Mr. Webster, the Council resolved itself into

the connnittee of the Whole on the g-eneral file.

Mr. Webster in Xhii chair.

The Council resumed its sittiiii;- lo receive tbe following:

Message from the House.

House ok Iwiii-JiESEXTATivKs, January 21st, 1870.

7b the ILmorabU^ ih.r Prfshirnt of /he Coaitcil :

Sir : [ am insti iiciLil \<\ tlie House to inform the Council
that they liavc ordc^red the engrossment of 11. J. M. No. 1,

which was returned to the House for rbat ])urpose. The same
is herewith transmitted.

\^«'!'y respectfully,

Vou)- oliedieiit servant. *

\VM. M. -l.AIJ(4m^ER,
Chhyf Clerk,

The message from the House having l)een received, the Com-
mittee of the AVhole resumed its sitting.

After some tiine sijont therein, th(5 <tonmiittee rose and re-

ported as follows :

3Ir. President: \ i)\\Y t«»i)tinittt'e of (In- Wliole House beg
leave to report that they have had under (consideration H. B.
No. 8, and amend the same by adding after the word Territory,

in the last line of the first section, the words, '-for the purpose
of grazing in said county of Conejos," and refer it back to the
Council with the recommcrndation that it do pass as amended.
Also, H. B. No. 3, aiid rej)ort tlie same back to the Council
with tljc recommendation that it be referred to Mr. Steck as a

10
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special comiiiittee of one. Also, 11. .L>. Xo. 22, was postponed
in conmnttee for farther <'onsideration. Also, C. B. No. 25,

AvhicL was ])osrponed for furtlier considerntion in committee.
Also, C. B. Xo. 20, and report the same back with the recom-
mendation tliat it he referred to the committee on Expenditures.

Also C. B. Xo. 27, and report the same hack with tlie recom-
mendation th^t it he referred to the Judiciarv Committee,
Also C. B. Xo. 4. Avith the reconunendation that tlie bill do
pass. Also C. B. Xo. 16, and tlie same was post] )oned in Com-
mittee of the A\^hole, and recommend that it he made the spec-

ifil order for Tuesday tiext, the 25th, at 3 o'clock.

^\ \V. ^V'EBSTER, ClmrvioM,

The joint cotininri'ct'.- on Kni-olhnt'ni injtdi' rlu* following re-

port :

Mr. President: Your joint committee on Enrollment hereby

report that 11. J, R. Xos. 2 and 8 ^^'ere approved by his excel-

lency Gov. -VlcCook. on the 17th insi., all of which is i-espect-

fullv submit tod.

s. \\. HAHX, Choirway\.

On moiion of Mr. VV^ebster, the (vouncil adjouriKMi.

AFTKRISOON SKSSION.

I

Coancil met pursnynt to {i-djonnnntMit.

Eoll called.

Absent—Messrs. (.5ook and Xesmirli.

Quorum present.

On motion of Mr. JUitlor, the report of tbt; eonnnittee of the

Whole, was adopted.

The President referred C. IJ. .N<». 27 r.n ihe .) luiieiarv Com-
mittee. Also H. U. Xo. :» to the Special < -onnnittee of one

—

Mr. 8teck.

On motion of Mr. Steck, theamendmeni to U. I>. No. s waB
ordered engrossed, and the bill read n third tim^'.

On motion of Mr. Steiirns, (-. ^^. No. 1 was ordered cJiuTossed

and rend a third time.

On motion of Mr. Webster, i:he. <H)mniitti:i! on Printing was
instructed to have 800 additional copies of the report on Female
Suffraa;e printed for the use of th(i niember.s of the Conncil.

Mr. Loveland, froin the eojnmitte^-. on Einance, j-eported C. I

B. No. r>, with i.he reconnnendjition that it be encrrossed and
read a tliird tinu^

Mr. iSteck moved tbnt section two (2) of (
'. Ik Xo. 8^ be
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stricken out, and in lieu thereof tj)e Ibllowmg be inserted, to-

wit

:

"Section 2. Tliat the Auditor of the Territory is hereby au-

thorized and required to dravr his warrants on the General
Contingent Fund of the Territorial Treasury, to the order of

the several counties above named, for the respective sums men-
tioned in the above section of this act."

Amendment adopted.

On motion of ^Ir. Steck II. B. Xo. o \vas laid on the table.

^lessaace from the House.

TIoiSE OF Kepresentative^, Januaiy 21st, 1870.

To the HonoroJiU\ ihr President of the Council:

Sir : I am instructed by the House to inform your honora-
ble body that they have passed II. B. X(.. 17, An act to amend
an act entitled an act to incorporpte the Colorado Seminary.
The concurrence o-f the Council is is respectfully requested.

The same is herewith transmitted. Also, that the House has
concurred in the ameiidments pro]>osed by the Council to H.
B. ISo, 1, all of which is respectfully submitted.

\(iY\ K espectfu 1 1 \-

,

av\j.'m. slaughter.
Chief Clerk.

Oil motion of Mr. Butk^r, C. B. Xu. 2 was taken from the
table.

]Mr. Butler otfered the following' amendment to C. B. iSTo. 2,

to-wit

:

"SECTroN"2. This aet to apply to all »ases pending at the
time of its passage.

Adopted.
On motion of Mr. Butler, C. B. Xo. - was ordered engrossed,

and read the third time.

On motion of Mr. Loveland, C. B. Xo. 17, the special order
for 3 o'clock this afternoo]i, was laid over till o o'clock Thurs-
day, the 27th of January.
On motion of Mr. Hughes, the Council adjourned.
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SATURDAY, Janqary 22nd, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Ahsent—Messrs. Butler, Cook, Nesmith, Steck and Mr.
Sherwood
Quorum present.

Prayer hy the Chaplain.

Journal read and approved.

Messrs. (3ook, Butler and Sherwood appeared and took their

Beats.

Mr. Sherwood gave notice that he would on to-morrow, or

eome suhsecpient day, introduce a bill for An act to amend
section (1) one, of article (4) four, of chapter (21) twenty-one of
the Revised Statutes of Colorado, concerning counties and
county officers.

Mr. Loveland introd acted C. B. No. 30, a bill for an Act to

change the name of John H. Smith to John H. McGune.
Mr. Cook introduced C. B. No. 31, a bill for an Act to im-

prove the Capitol Grounds.
Leave being granted, ]^lr. Hughes introduced C. B. No. 32,

a bill for An act to repeal a part of the twenty-sixth section

of the twenty-eighth chapter of the Revised Statutes of Col-

orado Territory.

H. J. M. No. 1 was n^ad the first time.

H. B. No. 17 was read the first time.

(1 1). No. 29 was read the first time.

C. B. No. 28 was read the second time, and referred to the Com-
mittee of the Whole.
Mr. Steck appeared and took his seat.

The committee on Counties made tiie following report:

Mr. Prc.'iidaU : Your committee on Counties beg leave to

report that they have had under consideration C. B. No. 19,

and I'cport tlui same back with the recommendation that it

pass.

E. N. S1^p]ARNS, Chairman.
W. A. IL LOVELAND.
FRANCISCO SANCHEZ.

Mr. Iluglies moved to suspend the rules and tliat C. B. No.
32 be read the first and scu^ond time.

Carried.

C. B. No. 32 was tlien read the first aj^d second times.

Mr. Loveland moved that the rules be suspended, and C. B.

No. 32 b(i taken u]) for consideration.
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Carried.

Mr. Butler moved that C. B. No. 32 be read a third time,

considered engrossed, and put upon its passage.

C. B. No, 82 was then read a third time, and passed by the
foliowin 2: vote.

Ayes—Messrs. Butler, Cook, Ilahn, Hughes, Loveland,
Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez and
Mr President—12.
Nays—None.
Mr. Steck moved that the title to C. B. No. 32 be as follows:

A bill for an act to increase and encourage the Democratic
party of Colorado.
Mr. Butler nioved to lay the motion on the table.

Ayes and Noes demanded.
Ayes—Messrs. Butler, Ilahn, Hughes, Loveland, Stearnsi,

Sanchez, Sherwood, Velasquez and Mr. President—9.

Nays—Messrs. Cook, Steck and Webster—3.

So the motion was laid on the table.

The question was then put by the President: Shall the title

of the bill be agreed to.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hahn, Hughes, I^oveland, Stearns,

Sanchez, Sherwood, Velasquez and Mr. President—9.

Nays—Messrs. Cook, Steck and Webster—3.

So the title of the bill was agreed to.

The committee on Engrossed and Enrolled Bills, made the
following report

:

M7\ JVcsidc.7it : Your committee on Engrossed Bills, to v/hom
was referred C. B. Nos. 2 and 4, would respectfully report the
same as correctly engrossed. W. W. WEBST ER,

Chairman.

Mr. Butler moved that C. B. No. 2 be read a third time, and
put upon its passage.

Carried.

C. B. No. 2 was then read a third time, and passed by the
following vote:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland,
Stearns, Sanchez, Stock, Sherwood, AVebster, Velasquez and
Mr. President— 12.

Nays—None.
Title agreed to.

Mr. Stearns moved that C. B. No. 4 be read a third time, and
put upon its passage.

Carried.
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0. B. Xo. 4 wa>^ then road a tliird time and |.)assed by the
following vote

:

Ayes—Messrs. J>utler, Cook, Hahn, Hughes, Lovcland,
Stearns, Sanchez, Ste(^k, Sherwood, Webster, Velasquez and
Mr. President—12.

^ays—Xone.
Titled aocreed to.

Mr. Butler moved that the rules be suspended and C. B. l^o.

29 be read a second time, and that C. B. 5s'o. 30 be read a first

and second time and the l)ills be considered engrossed, read a
third time and put upon their passage.

Carried.

C. B. JS'o. 29 was tlieu read the second and third times, and
passed by the following vote:

Ayes—^lessrs. Butler, Cook, Malm, Hughes, Loveland,
Stearns, Sanchez, Stoiik, Sljerwood,\V^ebster, Velasquez and Mr.
President—12.

1^'dys—Xone.
Title ao-reed to.

C. B. ^o. 30 was read the ilrst, second and thii'd times, and
passed by the following vote:

Ayes—Messrs. Cook, Butler, tiahn, Hughes, Loveland,
Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez, and
Mr. President—1 2.

iSTays—Xone.
Title aoTced to.

Mr. Stearns moved that the Council adjourn till Monday
morning at ten o'clock a. m.

Carried.

MONDAY, January 24th, 1870.

Council met parsuant to adjournment.
[^resident in the chair.

l^oll called.

Absent- -^Messrs. Cook, Loveland, Xesmitli and ^V'ebster.

(Quorum present.

Prayer by the C-haplain.

Journal read and api)roved.

Messrs. Cook, Nesmlth and Wc^bster appeared and took their

Beats.

Mr. Hinsdale presented a [lelition frnni citizens of Pneblo re-

lating to streets.

Ml-. Bntler ])rertented a ])etition from the city Council of the

City of Central, relating to taxes.
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Petitions referred to the committee on Corporations.

Committee on Engrossed Bills made the following report:

Air. Fresidcnt: Your committee on Engrossed Bills, to

whom was referred the amendment to H. B. Xo. 8, would re-

spectfully report that they have examined the same and find it

correctly engrossecl. The same is herewith transmitted.

W. W, WEBSTER, Chairman.

The following communication from Frank Hall, Secretary

of the Territory, was read :

Secretary's Office,

Denver, January 22nd, 1870.

Hon, Geo. A. Hinsdale. President of the Council

:

Sir : I have the honor to transmit herewith certiiied copies

of the election returns from Gilpin county, in obedience to the

request of the Council received on the 21st instant.

Very respectfully,

FRANK HALL,
Secretary of Colorado.

The special «.^ommittee of one made the following report:

To the Prestdent of the Council :

The committee of one, to whom House Bill No. 3 was re-

ferred, respectfully report the same to the Council with
the following recommendation, to-w^it : Strike out all of section

one in said bill, and insert in lieu of said section one the follow-

ing, viz

:

Section L. That section twelve of the first article of the act

to which this is amendatory, shall be amended bv striking: out
all of said section after the words " paid in,'' on the ninth line

thereof, and insert as follows, viz :
*' Twenty per centum of the

capital stock annually for the first two years, and thirty per

centum of the capital stock annually for the next succeeding

two years : Provixled^ that in all cases, when the subscriber to

shares of stock in any corporation organized under this act,

shall fail to make the payments as above required, the cor-

poration shall thereupon be dissolved. And further recommend
as follows

:

Sec. '*>. That the stockViolders of every corporation represent-

ing a majority of the shares of stock therein, which has been or

hereafter may be organized under the provisions of an}' act of

this Territory, may cliange the name of the Corporation so or-
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ganized by making publication of the new name which said

company shall assume, in some newspaper published within th(^

county where said corporation maybe located, or have its prin-

cipal place of business, or if no newspaper shall be published

within the county, then in some newspaper published within

the nearest county thereto, for i\i6 period of four successive

weeks, stating the new name by whicli said company shall

thereafter be called and known : Provided, however, that ever}-

corporation whose name shall be changed shall be liable by and
under the new name, at law and in equity, for all debts, de-

mands, claims, obligations and damages of every kind and
character, and shall have all the franchises, immunities, rights

and privileges by and under said new name, as fully and com-
pletely as if the name of said corporation had not been changed.
Your committee further recommend that section three of the

bill be stricken out as unnecessary, all of which is respectfully

submitted. AMOS STECK, Committee.
*

Leave being granted, Mr. Sanchez introduced C. B. Xo. 33,

A bill ibr an act for the relief of Diego Gallejos, late Treasurer

of Costilla county.

Mr. Ilahn introduced C. 1>. Xo. 34, A l/ill for an act to amend
chapter 48 of the Eevised Statutes of Colorado.

Leave being granted, Mr. Stearns introduced C. B. No. 35,

A bill for an act to change certain streets and alleys in the

town of Pueblo.

Leave being granted, Mr. Steck introduced C. B. Xo. 3G, A
bill for an act to amend an a(^t to create and establish a Board
of Registry of Electors.

C. B. 1^0. 31 was read the first time.

IT. J. M. ]^o. 1 was read the second time and referred to the

Committee of the Whole.
11. B. No. 17 was read the second time and referred to the

Committee of the Whole.
Mr. Hinsdale moved that the Council ])ro(;eed to the consid-

eration of C. B. No. 19.

Carri(ul.

Mr. Hinsdale offered the following amendment to C. B. No.
19, which was adopted, to-wit: I move to amend by striking

out from the second section tlie Avoi-ds, " along the western
boundary of Saguache county," and inserting in lieu thereof
the words, "to tlie source of said creek, thence northerly along
the summit of the mountain to the Cochetope pass.'' Also to

aniend section fourth by inserting the word statutes after the
word revised in said section.

Mr. Loveland appeared and took his seat.
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Mr. Hinsdale moved that C. B. Ko. 19, as amended, be en-

grossed and read a third time.

Carried.

Mr. Butler moved that H. B. 'No. 8 be put upon its passage.

Carried.

H. B. No. 8 was then read a third time and passed by the

following vote

:

Ayes—Messrs. Butler, Hahn, Hughes, Loveland, Nesmith,
Stearns, Sanchez, Steck, Sherwood and Mr. President—12.

Nays—Mr. Cook—1.

Title agreed to.

Mr. Butler moved to consider H. B. No, 7.

Carried.

Mr. Butler moved that H. B, No. 7 b^read a third time and
put upon its passage.

Carried.

H. B. No. 7 was then read a third time and passed by the
following vote:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Lovelond, Nes-
mith, Stearns, Sanchez, Steck, Sherwood and Mr. President—13.

Navs—None.
Title agreed to.

Mr. Hahn moved that the Council resolve itself into Com-
mittee of the Whole on the general file.

Carried.

Mr. Hahn in the chair.

The committee rose and reported as follows

:

Mr. President : Your Committee of the Whole House have
had under consideration H. J. M. No. 1, and report it back to

the Council with the recommendation that it do pass. Also
H. B. No. 17, and rejiort it back with the recommendation
that it do pass. Also IT. B. No. 22, and report it back to the

Council with the recommendation that the Council adopt the
substitute offered by Mr Hinsdale. Also C. B. No. 25, and
report it back with the recommendation that it be indefinitely

postponed. Also C. B. No. 28, and ask further time for its

consideration. S. B. HAHN, Chairman.

On motion of Mr. Butler, the report of the Committee of the
Whole was adopted.

On motion of Mr. Loveland, the Council adjourned.
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AFTERNOON SESSION.

Council met pursiiaut to adjournment.

President in tlie cliair.

Roll called.

Absent—Messrs. Cook, Steck and Webster.
Quorum present.

Messrs. Webster and ^Steck appeared and took their seats.

Mr. Loveland moved to take up for consideration H. B. 'No. S,

Carried.

Message from the House.

House of Repkesentatives, January 24, 1870.

To the .Honorable the President of the Council :

Sir : I am instructed by the House to inform your honora-

ble body that they have passed H. B. No. 42, a bill for an act

to authorize the Board of County Conmiissioners of the coun-

ties of Gilpin and Clear Creek, to levy a special tax. The con-

currence of the Council is respectfully requested. The same
is herewith transmitted.

Very respectfully

Your obedient servant,

Wm. m. slattghter,
Chief Clerk.

ill

Message from the House. ''

House of Eepresentatives, Jan. 24th, 1870.

To the Honorable the President of the Council

:

Sir: I am instructed by the House to tender, on behalf of

the House, an invitation to the Council to meet in the Hall of

Kepresentatives, on the evening of to-day, at 7J o'clock p. m.,

to hear an address to be delivered by Hon. Wra. Gilpin on the

subject of the removal of the national capital.

Very respectfully,

Wm. M. SLAUGHTER,
Chief Clerk.

Mr. J^utler offered the following amendment to H. B. No. 3:

Insert after the word required, " or within ninety days after

the same become due and pjiyable.''

Amendment was adopted.

Mr. Loveland moved that the amendments to II. B. No. 3,

offered by the Special (Committee of one, and Mr. Butler, be

adopted.
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Carried.

Mr. Stearjis moved that the aiiieudments to If. B. No. 3, be
engrossed and the bill read a third time.

Carried.

Mr. Stearns moved that the Council resolve itself in the Com-
mittee of the Whoh; to consider C. B. No. 28.

Mr. Lo voland in the chair.

The committee of the Whole rose and reported as follows :

31r. Fnsident: Your Committee of the AVliole have had
under consideration C. B. No. 28, and have adopted sections

one and two and have amended section three by striking out
all after word '* years," on second line, and between word " and "

on fourth line, and all after word " duties " on fourth line. All

of which is respectfully submitted.

W. A. H. LOVELAND, Chairman.

On motion of Mr. Stock the Council adjourned.

TUESDAY, January 25ti(. 1870.

Council met pursuant to Hdjoiirnment.

President in th(; chair.

Roll called.

Absent—None.
Quorum present.

Prayer by the Chaplain.

Journal read and ai)proved.

Special Commit t(Hi on (1 B. No. 10 made the following re-

port :

Mr. President. Your Special Conmiittee, to whom was re-

ferred C. B. No. 10, An act to provide for the translating and
printing the laws in the Spanish language, have had the same
under consideration, and report a substitute for said bill, which
is herewith submitted. J. M. SHERWOOD.

W. A. H. 3.0VELAND.
J. W, NESMITII.

The committee on Highways and Bridges, made the follow-

ing report

:

Air. President: Your committee on Highways and Bridges

beg leave to report the following amendment to C. B. No. 22,
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viz : Amend by striking out all after the enacting clause and
substitute the following

:

Section 1. That section 15 of chapter 76, of the Revised
Statutes be and the same is hereby repealed.

Sec. 2. That chapter 76 be further amended by striking out
the word "five,'' in the ninth line of section 30, and inserting

the Avord " three " in lieu thereof. Also by striking; out the

words " five dollars," wherever they occur in sections 37 and
39 of said chapter, and inserting the words "three dollars" in

lieu thereof.

C. A, COOK, Chairman.

Mr. Butler gave notice that on to-morrow, or some subsequent

day, he would introduce a bill for An act to remove the Terri-

torial Library to the Miners' and Mechanics' Institute, at Cen-
tral City.

Mr. Xesmith gave notice that on to-morrow, or some subse-

quent da}^ he would introduce a bill to amend the city charter

of Black ]lawk.
II. B. 1^0. 42 was read the first time.

C. B. No. 33 was read the first time.

C. B. 1^0. 34 was read the first time.

C. B. IN'o. 35 was read the first time.

C. B, No. 36 was read the first time.

C. B. Xo. 31 was read the second time, and was referred to

the Committee of the Whole.
Mr. Loveland moved that II. J. M. Xo. 1 be read a third

time and put upon its passage.

Carried.

H. J. M. No. 1 was then read n third time and passsd by the

following vote

:

Ayes—Messrs. Butler, Cook, Ilahn, Hughes, Loveland, Nes-
mith, Sanchez, Steck, Sherwood, Webster, Velasquez and Mr.
President—12.

Na.^'s—None.
Title agreed to.

Mr. Lo\'eland moved that the substitute for 11. B. No. 22

be considei'e(l engrossed, read a thinl time and put u})on its

passage.

Carried.

Substitute to IJ. 1>. iNo. 22 wns then read a third time and
passed by the following vote

:

Ayes—Messrs. Butlei-, ('ook, Ilahn, iliigbes, Jjoveland, Nes-
mith, Sanchez, Steck, Shc^rwood, AV^ebstei*, Velasquez and Mr.
President—12.

Nays—None.
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Title agreed to.

^Ir. Cook moved that H. B. 'No. 17 be read a third time and
put upon its passage.

Carried.

H. B. No. 17 was then read a third time, and passed b}^ the

following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Nes-

mith, Sanchez, Steck, Sherwood, Webster, Velasquez and Mr.
President—-12.

Nays—None.
Title agreed to.

On motion of Mr. Steck, C. B. No. 31 w^as withdrawn from,

the committee of the Whole, and referred to a Special commit-
tee of three.

The President appointed as sucli committee, Messrs. Hughes,
Sherwood and Cook.
The committee on Engrossed Bills made the following re-

port

:

Mr. President: Your conmiittee upon Engrossed Bills, to

whom was referred the amendments to H. B. No. 3, would
respectfully report the same as correctly engrossed. The same
is herewith transmitted.

W. V\^ AVEB8TER, Chairman.

Leave being granted, Mr. Hahn introduced C. B. No. 37, A
bill for an act for the education of Cornelia H. Young.
Mr. Webster moved that the Council resolve itself into th(;

committee of the Whole, on general file.

Ciirried.

Mr. Webster in the chair.

The Council resiuned its sitting to receive a communication
from the Governor.
The communication having been received, the committee re-

sumed its sitting.

The committee of the Whole rose and reported as follows

:

Mr. President: Your committee of the Whole House would
rcspec.'tfully report that tlicy hiive resumed the consideration of

0. B. No. 28, and adopted section four and amend section five

as follows : Strike out in the second and third lines these words

:

" under oath or affirmation administered ];y the assayer." Also
strike out the words "it came," in the third and fourth lines,

and insert the words " respectively were taken," and was
ado})ted as amended.

Also auiended the bill by striking out the words '* and cbeni-

ist," wherever they occur together in the bill.
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Also have anieuded section 6 by striking out the word " use,"

in the second line, and inserting the word " purpose " in lieu

therefor, and upon motion arose and asked leave to sit again.

W. W, WEBSTER, Chairman.

Mr. J3utler moved that tlie (council resolve itself into Execu-

tive session.

Carried.

After some time spent therein,. the Executive session was dis-

solved.

On motion of Mr. ifahn. the Council adjourned.

AFTERJN'OON SESSION.

Council met pursuant to adjournment.

President in the chair.

Roll called.

Absent—Messrs. Cook, Siearns and Webster.
Quorum present.

On motion of Mr. Nesmith, tlie Council resolved itself into

the committee of the Whole to cojitinue the <.umsideration of

C. B. Xo. 28.

Mr. BiitUir in th(^ (;hair.

Messrs. Webster and Cook a[»peared and took their seats.

After some time spent therein,,the committee of the Whole
rose and reported as follows

:

Mr. Frcddenl : Your conmiittee of the Whole have had un-

der cansidenition C. B. Xo. 28, and report the same back to

the Council with the recommendation that section 6 be amended
by striking out on the fifth line of the printed bill the words
''in analyses," and insert in lieu thereof the words, 'Svhen analysis

is required," and that the same be adopted as amended, that

section seven l>e adopted without amendment, that section eight

be adopted, that section nine be ado})ted without amendment,
that section ten be adojited without amendment, that section

eleven be adopted, that the words 'nmder oath or affirmation," in

section twelve be stricken out, and that the section as amended, be

adopted, that section thirteen be stricken out, that section four-

teen be amended bv strikinj^-out the words '"five hundred dollars
"

and inserting in lieu thereof the words ''seven hundred and fifty

dollars,"' ;ind that the section be numbered thirteen, and that the

same be adojUed as amended, and that the following section be
adopted and numbered fourteen, to-wit: The act entitled an act

to establish a Territorial Assay OfHce in the Territory of Col-

orado, approved January K'th, 1808, is hereby repealed.
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And thiit section fifteen be stricken out, and that the bill as

amended be reported back to the Council with the recommenda-
tion that it do pass.

Respectfulh' submitted,

HUGH BUTLEE,
Chairman.

Mr. i^v esmith moved to adopt all of the several reports of the
^^ommittee of the Whole on C. B. Xo. 28.

Carried.

Mr. Love]and moved that C. B. Xo. 28 be ordered ensj'rossed.

Carried.

The Council resolved itself into the conmiittee of the Whole
on special order, to consider C B. No. 16.

Mr. Sherwood in the chair.

The committee rose.

Mr. Butler moved that the Council take a recess of ten
minutes.

Carried.

The Council nessunied iissittinu-.

Message from th(i House.

Ho.-SK OF ItEPRKSE.NTAxrvES, HiLWKK, Jan. 25th, 1870.

To the iJ'mnrahIr the J*residerd of the Conronl

:

Sir : 1 \\\ii instructed by the House to inforju vour Honora-
ble body that they have passed hubstitute foj' H. B. Xo. 53, An
act for appro]>riations for the expenses of the LcLnslative As-
sembly ot' Colorado Territory, at the eighth session.

Very respectfvdly,

Wm. M\ SBAXKai'l kk.
Chief Clerk.

Mr. Sherwood njoved that the rul(;s be suspended and House
Substitute to H. B. Xo. 58, be read a tirst, second and third
times.

Carried.

Substituti^ to H. r». No. 5o was read the iirst and second
times.

The following amendment offered by Mr. Butler was adopt-
ed : Arncmd by giving Assistant Secretary of the Council and
Assistant Clerk of the House each eight dollars per day, instead

of six dollars.

The following amendnu^ut, oflered by Mr. Nesmith was
adoi)ted: Tliat where the words ''Chairman of the Council"
occur, the word <'hairman be stricken out and the word Presi-

dent substituted th(Tefor.
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Mr. Butler moved tbtit the liTuendmeiits to the ])ill be con-

sidered engrossed, and tiie bill read a third time.

Carried.

The substitute to II. B. 'No. 58 was then read a third time,

and passed by the following vote :

Ayes—Messrs. Butler, Hahn, Hughes, Loveland, Sanchez,

Sherwood, Velasquez and Mr. President—8.

Nays—Messrs. Cook. Nesmith, Stock and Webster—4.

Mr. Butler moved to reconsider the vote whereby the Sub-

stitute to 11. B. No. 53 Avas passed.

Carried.

Mr. Butler moved that the Substitute to II. B. No. 53, be re>

mitted back to its first reading.

Carried.

Mr. Cook moved to adjourn.

Motion lost.

The committee of the Whole made the following report

:

Mr. President : Your committee ofthe Whole House respect-

fully report that they have had under consideration, as special

order, C. B. No. IG, and have amended the same by striking

out all of section one of said bill, and amended section two by
changing it to section one, and report the same back without
recommendation. J. M. SHERWOOD,

Chairman.

'The Joint ^ "^ittee o!i Enrolled Bills, niado the following

report

:

3lr. President: Your committee on Enrol leil Bills, report

that they examined the enrollment of II. B. Nos. 1, 2, 0, 11 and
18, also 11. J. R. No. 4, and placed the same in the hands of

Governor McCook, at 12 o'clock m., January 25th, 1870, for

his apj)roval.

Respectfully submi tted

,

S. B. HAILN,
Chairman Committee.

Mr. Cook moved to jixljourn.

Motion lost.

On motion of Mr. Butler, the Council adjourned.
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WEDXESDAY, January 26tii, 1870.

Council met pursuant to adjournment.

President in the chair.

Eoll called.

Absent—Messrs. Butler and Loveland.

Quorum j^resent.

Prayer by the Chaplain.

Journal read and approved.

Messrs. Butler and Loveland appeared and took their seats.

Committee on Engrossed Bills made the following report

:

31r. President : Your committee upon Engrossed Bills, to

whom was referred C. B. Xo. 19, would respectfully report that

they have had the same under consideration, and iind it cor-

rectly engrossed. The same is herewith transmitted.

AV. ^y. WEBSTER, Chairman.

Mr. Steck gave notice that on to-morrow, or some subsequent
day, he would introduce a Ijill on the subject of chattel mort-
gages.

Substitute for II. B. Xo. 53 was read tlie first time.

C. B. Xo. 37 was read the first time.

II. B. Xo. 42 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. 33 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. S4 was read the second time, and on motion of Mr.
Stearns, was referred to the Judiciary con unit tee.

C. II Xo. 35 was read the second time, and referred to the

committee of the Whole.
C. B. Xo. 36 was read the second time, and referred to the

committee of the A\^hole.

Mr. Stearns gave notice that he would on to-morrow, or some
subsequent day, introduce a bill for the establishment of a
Branch Assay Office at Fair})lay, Colorado.
IL B. Xo. 3 was read a third time. On motion of Mr. Stearns,

H. B. Xo. 3 was [lut upoi) its passage, and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, ITahn, Hughes, Loveland, Xesmith,
Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez and
Mr. I'resident—12.
Xays—Xone.
Title agreed to.

Mr. Webster moved that the amendments to C. B. Xo 22,

11

/
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reported by tlie committee on Highways and Bridgies, be
adopted.

Mr. Hughes moved to amend the amendments reported by
committee on Highways and Bridges, by inserting the words
four instead of three dollars, wherever the words three dollars

occur.

Amendment adopted.

Mr. Loveland ottered the followino- amendment to C. B. [N'o.

22, to-wit

:

s

Section 3. If any road overseer shall fail or neglect to re-

port to the Board of County Commissioners on the first Mon-
day of October of each year, as required by section 28 of the
act to which this is amendatory, he shall be subject to a penalty

of one hundred dollars, and it shall be the duty of said Board
of County Conmiissioners to cause suit to be brought against

said road overseer, before any Justice of the Peace of such
county, and suit to be in the name of the Board of County
Commissioners of the County of (inserting the name of the
countv in such blank), and the said Board of Countv Connnis-
sioners shall have the poAver, and it is hereby made their duty
in such cases, to remove said overseer from said office, and to

appoint one in his place, and the person so appoin.ted shall hold
said office, and exercise the duties thereof, until the next regu-

lar election for said office, and until his successor is duly elected

and qualified, unless sooner removed b}' said Board of County
Commistioners for the cause above specified.

Amendment adopted.

Mr. Loveland moved that C. B. I^o. 22, with the amend-
ments, be ordered engrossed, and the l)ill read a third time.

Carried,

Mr. Loveland moved that C. B. Xo. 19 be read a third time,

and })ut upon its passage.

Carried.

C. B. No. 19 was tlien read a third time, and passed b}' the
followius^ vote:

Ayes—Messrs. Butler, Hahu, Loveland, Steams, Sanchez,

Sherwood, V^elasq\iez and Mr. ]?resident—8.

Nays—Messrs. Hughes, Nesmitli,Steck and Mr. Webster—4.

Title agreed to.

Mr. Loveland moved that the Substitute to C'. B. No. 10 bo
taken up for consideration.

Carried.

Mr. Loveland moved that the ])lank in section 2 be tilled up
with the words twenty-five liundred.
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Ayes and nays demanded.
Ayes—Messrs. Butler Hahn, Hughes, Loyeland, Nesmith,

Stearns, Sancliez, Sherwood, A^elasquez and Mr. President—10.

I^ays—Messrs. Cook, Steck and Webster—3.

On motion of Mr. Hahn, the Council adjourned.

AFTERXOON SESSION.

Council met pursuant to adjournment.

President in the chair.

Pvoll called.

Absent—^Ir. Sherwood.
Quorum present.

Mr. Butler gaye notice that he would on to-morrow, or some
subsequent day, introduce A bill for an act proyiding for re-

moyino' by certiorari from Justices of the Peace to the District

Courts.

Mr. Xesmith offered the following resolution

:

JResolved^ That Wm. M. Roworth, contesting for a seat in

this Council from the Third District, be inyited to a seat on the
floor, and that the Sergeant-at-arms be required to furnish him
a desk.

Adopted.
Mr. Steck, with leaye, introduced C. B. Xo. 38, A ])ill for an

act to amend chapter 28 of the Eevised Statutes, respecting

elections.

The Council took up for consideration C. B. Xo. 10.

Mr. Loyeland moyed that the two succeedins: blanks in sec-

tion 2, be filled with fiye hundred.
Carried.

Mr. Loyeland rnoyed that the fourth blank in section two,
be filled with twenty-fiye hundred.

Carried.

Mr. Butler moyed the followin<r amendment

:

»

Provided^ That the number of copies printed shall not ex-

ceed four hundred. Strike out all after the word coyers, on the
twelfth line of section one, and before the word which, on the
fifteenth line of said section.

Amendment adopted.

Mr. Loyeland moyed that Substitute to C. B. Xo. 10, be or-

dered engrossed, and read a third time.

Carried.

Ml-. Butler moved that it shall hereafter be taken as the
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sense of tlie Council, that where hills or resolutions have been
read the second time and ordered engrossed, and that when the
same have been duly engrossed, such bills or resolutions shall

be read a third time and put on their passage when that order
has been reached, unless the Council shall otherwise determine.

Mr. Stearns moved that the Council resolve itself into the
connnittee of the Whole, on general iile.

Carried.

Mr. Stearns in the chair.

Mr. Sherwood appeared and took his seat.

The committee of the Whole rose and reported as follows

:

Jir. President : Your committee of the Whole House beo;

leave to rej)ort that they have had under consideration H. B.

iSTo. 42, and report it back to the Council with the recommend-
ation that it do pass. Also C. B. Xo. 3d, and report it back
with the recommendation that it do pass. Also C. B. Xo. 35,

and report it back with the recommendation that it do pass.

Also C. B. Xo. 33, and ask further time for consideration. Also
C. B. Xo. 16, and re})ort Imck to the Council a substitute for

said bill. All of which is respectfully submitted.

E. X. STEARXS, Chairman.

Leave being granted, Mr. Steck introduced C. B. Xo. 39, A
bill for an act to establish a school of mines.

On motion ofMr. Stearns, C. B. Xo. 35 was ordered engrossed

and read a third time.

On motion of Mr. Steck, C. B. Xo. 36 was ordered engrossed,

and read a third time.

The committee on Engrossed Bills made the following re-

port:

Mr. President : Your connnittee on Engrossed Bills, to whom
was referred C. B. Xo. 28, would respectfully report the same
as correctly engrossed. W. W. WEBSTER, Chairman.

On motion of Mr. Butler, the Council adjourned until to-

morrow at 2 p. m.

THURSDAY, January 27tii, 1870.

Council met at two o'clock p. m., pursuant to adjournment.

l*resident in the chair.

Roll called.
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Absent—Messrs. Sherwood, jSTesmitli and Butler.

Quorum present.

Pra3'er by tlie chaplain.

Journal read and approved.

Messrs. Sherwood, S'esmith and Butler appeared and took
their seats.

Mr. Stearns introduced C. B. Xo. 40, a bill for an act to es-

tablish a branch Assay Office in the Territory of Colorado.

Mr. Loveland introduced C. B. Xo. 41, an act to provide
for the assessment and collection of revenue.

^Ir. Cook gave notice that he would, on to-morrow or some
subsequent da}', introduce a bill for the forfeit of the compen-
sation from the Territory of the District and Supreme Judges
of this Territory, in all cases where they shall neglect to give
their decision within sixty days after the case has been sub-

mitted to them for decision.

C. B. Xo. 38 was read the first time.

C. B. Xo. 39 was read the first time.

Committee on Engrossed Bills made the following report

:

Mr. President: Your committee upon Engrossed Bills, to
whom was referred C. B. Xo. 22, would respectfully report the
same as correctly engrossed. The same is herewit li transmit-
ted.

W. ^Y. WEBSTER,
Chairman.

Mr. Cook from committee to examine the Auditor's and
Treasurer's accounts, submitted a report which was received.
Mr. Stearns from Special committee, made the following re-

port :

Mr. President: Your Special committee, to v/hom was re
ferred C. B. Xo. 11, a bill for an act to authorize the employ-
ment of volunteers, beg leave to report that they have had
the same under consideration, and return the same to the Coun-
cil with the recommendation that it pass.

E. X. STEAEXS,
Chairman.

Substitute to H. B. Xo. 53 was read the second time and re-

ferred to the conmiittee of the AVhole.
C. B. Xo. 37 was read the second time and referred to the

committee of the AVhole.
II. B. Xo. 42 was read the third time, and the bill passed by

the followini^ vote

:
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Ayes—Messrs. Butler, Cook, Ilalin, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez
and Mr. President—13.

Xays—none.

Title agreed to.

C. B. 'No. 22 vv^as read the third time, and passed by the fol-

iowin £>; vote:

Ayes—]\lessrs. Butler, Cook, Ilahn, Hughes, Loveland, IsTes-

mith, Stearns, Steck, Sanchez, Sherwood, Webster, Velasquez
and Mr. President—13.

l!^ays—none.

Title agreed to.

C. B. No. 28 was read the third time, and on motion of Mr.
Halm, it was recommitted to the committee of the Whole.

Messa2:e from the House

:

House of Representatives, Denver, Jan. 27, 1870.

To the Honorable, the President of the Coimcil: •

Sir : I am instructed by the House to inform your Honor-
able Body that they have passsed H. B. No. 34, a bill for

an act to amend chapter 84 of the Pevised Statutes ; also, H.
B. Xo. 30, a bill for an act entitled An Act to compensate
Mark A. Shaftenburg, U. S. ^larshal of Colorado Territory,

for the capture and detention of Giles L3'dle, Marshall "Wil-

liams, and John Murraj^
Also, II. B. 1^0. 21, a bill for an act to preserve game in Col-

orado Territory

Also, H. J. P. Xo. 10, to the President of the United States,

aslcing the nomination of John W. Mclntyre, of Arapahoe
county, Colorado, as Cadet at large. The concurrence of your
Honorable Body is respectfully requested. The same arc

herewith transmitted ; also, that the House has passed Coun-
cil sul)stitute to H. B. Xo. 22.

Very respectfully,

Wm. m. slaughter
Chief Clerk..

Jjcave being granted, Air. Butler introduced C. B. Xo. 42, a

bill for an act to repeal sectioji 1, of article 2, chapter '34 of the

Pevised Statutes of Colorado Territory.

Leave lielng granted, Mr. Butler introduced C. B. Xo 43, a
bill for an act to amend chapter 31 of the Revised Statutes,

entitled Fees and Salaries.
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Council resolved itself into tlie committee of the Wliole, on
special order of C. B. IS'o. 17.

Mr. Webster in tlie cliaii;.

The committee of the A^Hiole rose and reported as follows

:

Mr. President : Your committee of the Whole House upon
a special order, would respectfully report that they have had
C. B. ^0. 17 under consideration, and report the same back to

the Council, with the recommendation that it be made the
" special order " of next Monday the 31st, at 3 o'clock in the
committee of the Whole.

W. W. WEBSTER,
Chairman,

Mr. Stearns moved that the report of the committee of the
Whole be adopted.

Carried.

Mr Stearns moved that the council resolve itself into the
committee of the Whole on general file.

Carried.

Mr. Butler in the chair.

After some time spent therein the committee of the Whole
rose and reported as follows

:

Mr. President : The committee of the Whole House have
had under consideration C. B. Ko. 28, and report the same
back to the Council, with the recommendation that it be made
the special order for to-morrow afternoon at three o'clock, in

committee of the Whole; also substitute for II. B. ^N'o. 53,
and report the same back to the Council, with the recommen-
dation that section 2 be amended by giving to the Assistant
Secretary of the Council, and the Assistant Clerk of the
House, each eight dollars per day, instead of six dollars per
day ; that that part of the bill allowing the pages two dol-

lars per day Ije stricken out ; that the words " Chairman of
the Council," in section four be stricken out, and the words
" President of the Council " inserted in lieu thereof, and that
the bill as amended do pass.

Respectfully sul)mitted,

HUGH BUTLER,
Chairman,

On motion of Mr. Hughes, the report of the committee of
the Whole was adopted.
The committee on Finance made the following report

:
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Mr. Fresident: Your committee on Finance, to whom was
referred C. J. E,. I^o. 3, have had the same under consideration,

and repo-rt the same hack to ih.Q Council for tlieir consideration.

Respectfully,

W. A. H. LOVELAXD,
On motion of Mr. Hughes, the Council adjourned.

FRIDAY, January 28Tn, 1870.

Council met pursuant to adjournment.

President in the chair.

Roll called.

Absent—^Messrs. Butler find Is^esmith.

Quorum present.

Prayer by the Chaplain.

Journal read and approved.

Mr. Butler appeared and took his seat.

Mr. Loveland moved that the report of the committee to ex-

amine the accounts ofthe Auditor and Treasurer, be referred to

the committee of the AVhole.

Carried.

Mr. Butler presented a petition from the Miners' and Me-
chanics' Institute, and citizens in Gilpin county, in relation to

the Territorial Library, which was read and referred to the

committee on Territorial Library.

Mr. ITesmith apjDcared and took his seat.

Mr. Butler introduced C. B. ISTo. 44,A bill for writ of certiorari

to Justices of the Peace.

Mr. Nesmith introduced a bill for an act to amend an act

entitled an act to incorporate the city of Black Ilavv^lv, approved
March 11,1864.
Mr. ^N'esmith presented a petition of the city Council of the

city of ]>lack Hawk, which was referred to the committee on
Corporations.

H. J. R. No. 10 was read the first time.

H. B. ISTo. 21 was read the first tune.

II. B. No. 30 was read the first time.

II. B. No. 34 Avas read the first time.

C. I^. No. 40 was read the first time.

C. B. No. 41 was read the first time.

C. V). No 42 was read the first time.

C. ]3. No. 43 was read the first time.

C. l^. No 38 was read the second time, and referred to the

Committee of the Whole.



Jan. 28.] COUISTCIL JOURXAL. . 169

C. B. Xo. 89 was read the second time and referred to tlio

committee of the Whole.
The committee on Engrossed Bihs made the following re-

port :

Jlr. President: Your committee upon Engrossed Bills, to
whom was referred C. B. Xos. 35 and 36, wonld res^^ectfully

report the same as correctly engrossed. The same are herewith
transmitted.

W. W. WEBSTER, Chairman.

C. B. Xo. 35 was read the third time, and passed by the fol-

lo^ving vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Steck, Sherwood, Webster, Velasquez and Mr.
President—13.

Xays—Xone.
Title agreed to.

C. B. Xo. 36 was read the third time, and passed by the fol-

lo^ving vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez,
Mr. President—13.

Xays—None.
Title agreed to.

Message from the House.

House of Representatives, Denver, Jan. 27th, 1870.

To the Honorable the President of the Council

:

Sir : I am instructed l)y the House to inform your Honor-
able body that the House has passed C. B. Xo. 32, A bill for

an act to repeal a 23art of the 26th section of the 28th chapter
of the Revised Statutes of Colorado, without amendment. The
same is herewith transmitted.

Very respectfully,

Wm. m. slaughter.
Chief Clerk.

Mr. Stearns offered the following amendment to C. B. Xo.
11, which was adopted: On first line section 8 strike out
" 1.000," and insert " 500," except in case of actual military
duty, in which case he shall receive one hundred and fifty dol-

lars per month additional pay.
Mr. Stearns moved that C. B. No. 11, with amendment, be

ordered eno-rossed and read a third time.
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Carried.

Mr. Sherwood moved tliat the Council take up for considera-

tion Substitute to H. B. In^o. 53.

Carried.

Mr. Butler moved to adopt the first section.

Ayes and naj^s demanded.
Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Kes-

mith, Stearns, Sanchez, Sherwood, Velasquez and 'My. Presi-

dent—11.

j^ays—Messrs. Steck and AVehster—2.

So section one was adopted.

Mr. Ilahn moved to reconsider the vote by which the Coun-
cil adopted the amendment, to give Assistant Secretary of

the Council and Assistant Clerk of the House eight dollars per
day.

Mr. Sherwood moved to lay the motion of Mr. Hahn on the
table.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, ]Sres-

mith, Stearns, Steck, Sherwood, Velasquez and Mr. Presi-

dent—12.

jSTays—]Mr. Webster—1.

So the motion ofMr Hahn Avas laid on the table.

Mr. Butler moved that the Council consider section 2 of Sub-
stitute to II. B. ]S"o. 53, by sentences

Carried.

Ayes and nays being demanded. Sentence one of section two
was read and adopted by the following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, ]N'es-

mith, Stearns Sanchez, Sherwood, Velasquez and Mr. Presi-

dent—11.

I^ays—Messrs. Steck and Webster—2.

Ayes and iSTays being demanded, Sentence two of section

two, was read and adopted by the following vote :

Ayes—Messrs. Butler, Cook, Hahn, llughes, I^esmith,

Stearns, Loveland, Sanchez, Steck, Sherwood, Velasquez and
Mr. President—12.

Xays—Mr. Webster— 1.

Ayes and nays being demanded, Sentence three of section

two, was read and adopted l)y the following vote:

Ayes—]^Iessrs. Butler, Cook, Hahn, Hughes, Loveland, Kes-
mith, Stearns, Sanchez, Steck, Sherwood, Velasquez and Mvi
President—12.

Nays—Air. Webster— 1.

Ayes and nays Ijeing demanded. Sentence four of section

two was read, and adopted by the following vote :
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Ayes—Messrs. Butler, Cook, Halin, Hughes, Lovelancl X"es-

niitli, Stearns, Sanchez, Steck, Sherwood, Velasquez and Mr.
President—12.

Xa^'s—Mr. Webster—1.

Ayes and nays bemg demanded, Sentence five of section two
was read, and adopted by the following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Velasquez and Mr.
President—12.

Xa^'s—Mr. Webster—1.

Ayes and nays beino- demanded. Sentence six of section two
was read and adoptedIby the following vote :

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Velasquez and Mr.
President—12.

Xays—]\Ir. Webster—1.

Ayes and Xays being demanded. Sentence seven of section

two w^as read and passed by the following vote :

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland Xes-
mith, Stearns, Sanchez, Steck, Sherw^ood, Webster, Velasquez
and Mr. President—13.

Xays—Xone.
Ayes and nays being demanded, Sentence eight of section

two was read and adopted by the following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Webster, A^elasquez

and Mr. President—13.

Xays—Xone.
Ayes and nays being demanded. Sentence nine of section two

was read and adopted by the following vote :

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Sherwood, AVeljster, Velasquez and Mr.
President—12.

X'ays—Mr. Steck—1.'

Ayes and nays being demanded. Sentence ten of section two
was read and adopted by the following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, JSTes-

niith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez
and Mr. President—13.

Xays—Xone.
Ayes and nays being demanded. Sentence eleven of section

two was read and adopted by the following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
rnith, Stearns, Sanchez, Sherwood, Velasquez and Mr. Presi-

dent—11.

Xays—Messrs. Steck and Webster—2.
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A.yc^^ ' v,,7 r^r.x-^ \-x^-^ct .lemaiided- Sentence twelve of section

two T 1 bv the following vote:

Aves—Messrs. Butler. Hahn. Huorhes. Loveland, Stearns,

Sanchez, Sherwood, Velasquez and Mr. President—9.

7' v=—^^Ies»rs. Cook, Xesrnith, Steck and "Webster—4.

A^. rs and nays beine demanded. Section three was read and
adopted bv the following vote

:

Aves—Messrs. Butler. Hahn. Hucrhes, Loveland, Stearns,

Sanchez, Sherwood, Velasquez and Mr. President—9.

Xavs—Messrs. Cook, Xesmith. Steck and "Webster—4.

Aves and navs beinsr demanded. Section four was read and
ado^jted bv the following vote

:

Aves—Messrs. Butler. Cook, Hahn. Hucrhes. Loveland,
Steams, Sanchez, Shenvood, Velasquez and Mr. President—10.

Xays—Messrs. Xesmith, Steck and Webster—8.

Mr. Butler moved that the amendments to Substitute to H.
B. Xo. 58 be considered engrossed, the bill read a third time,

and put uj>on its passage.

h tute to H. B. Xo. 58 was read a third time, and passed

bv the followincr vote:
•r O
Aves—Messrs. Butler. Cook, Hahn. Huf^hes, Loveland,

a,' / ^ 7 ' O ' 7

Steams, Sanchez, Sbier\^'ood, Velas^juez and Mr. President—10.

[Nays—Mc-ssrs. Xesmith, Steck and Webster— 8.

Title agreed to.

On motion of Mr. Xesmith, C. J. P. Xo. 8 was referred to

the committee of the Whole.
On motion of ^f r. Hahn, the Council adjourned.

AFTEK500.N SESSION.

Council met pursuant to adjonnirnent.

President in the chair.

Poll called.

Ab:-;er)t—Messrs. ]>utler, Steck and Sherwood.
Quorum present.

Mr. Stearns moved that the rules Ik^ susjK^nded and C. B.

Xo. 40 be read a second time and rete-rred to the committee of

the Whole, and rna^le a j>art of thesf>ecial order of C. B. Xo. 28.

Mr. Steck apj^jared and took his seat.

TIjc motion of Mr. Stearns was divided, so that C. B. Xo. 40
Ixj read a second time.

Motion ('/drn(yi\.

0. B. Xo. 40 was tljen read a second time.

SU. Stearns movfA that C. B. Xo. 40 be referred to the com-
mittee of the Whole, and made a part of special order on C. B.

Xo. 28. ^'
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Motion was lost.

C. B. Xo. 40 was referred by tlie President of the committee
of the Whole.
The committee on Engrossed Bills, made the following re-

port:

Mr. President : Your committee upon Engrossed Bills, to

whom was referred C. B. ]Sro. 10, would respectfully report the
same as correctly engrossed. The same is herewith transmitted.

W. W. WEBSTER, Chairman.

Mr. Sherwood appeared and took his seat.

Mr. Stearns moved that the Council resolve itself into the
committee of the Whole, on general hie.

Carried.

Mr. Webster in the chair.

The Council resumed its sitting in order to receive the fol-

iowin cr messa":e from the House :

House of Represe:ntatives, Denver, Jan. 28th, 1870.

To the Hononihle the J^rcsldcid of the CouncU :

Sir : I am instructed by the House to inform your Honora-
ble body, that the House has passed 11. B. No. 44, A bill for

an act to amend section 18 in chapter 20, of an act to define

county boundaries and locate county seats in Colorado Terri-

tory. The cojicurrence of the Council is respectfully requested.

Ako that the House has passed C. B. 'No. 29 and C. B. No.
30, witliout amendment. I am instructed also, to inform 3^our

Honorable bod}' that the House has appointed a committee of

conference, consisting of Messrs. DeFrance, Wells and Lea, to

act in concert with a hke connnittee on the part of the Coun-
cil, for the consideration of Substitute forH. B. No. 53.

Very respectfully,

Wm. m. slaughter.
Chief Clerk.

The message having been received, the committee of the
A\^hole resumed its sitting.

After some time spent therein, the committee of the AVTaole

rose and reported as fol]o^vs

:

Mr. President : Your committee of the Whole House would
respectfully report that they have had under consideration the

report of the connnittee appointed to examine the accounts of

the Auditor and Treasurer, and upon motion was reported back
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to the Council with the recommendation that it be spread upon
the Journal. Also C. B. ^o. 33, and upon motion was post-

poned in committee of the Whole. Also C. B. Xo. 37, and
upon motion report the same back with the recommendation
that it be referred to the committee on Finance.

W. W. WEBSTER, Chairman.

Mr. Sherwood moved that special order on C. B. Xo. 28, be
postponed until 11 o'clock to-morrow.

Carried.

Mr. Cook moved that the Council resolve itself into Execu-
tive session.

Carried.

After some time spent therein, the Executive session was
dissolved.

Mr. Stearns moved to adjourn.

Motion lost.

Mr. Xesmith oftered the following resolution

:

Hesolva^^ That the Library committee be authorized to em-
ploy a clerk to assist in comparing the Territorial Library with
the published catalogues, and for all other matters pertaining

to the Library, when such assistance is deemed necessary by
the committee.

Adopted.
Leave being granted, Mr. Steck introduced C. B. Xo. 46, A

bill for an act to amend chapter 28 of the Revised Statutes of

Colorado.

Mr. Stearns moved that the Council take a recess of fifteen

minutes.

Carried.

Council resumed its sitting;.

Mr. l^utler appeared and took his scat.

On motion of Mr. Sherwood, the Council adjourned.

SATURDAY January 29tii, 1870.

Council met pursuant to adjournment.
President in the cliair.

Roll cahed.

Absent—Messrs. Loveland, Steck, Sherwood and Webster.
(Quorum present.

Prayer by the Chaj^lain.
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Journal read and approved.

Mr. ^"ebster appeared and took his seat.

Messrs. Steck and Sherwood appeared and took their seats.

Mr. Stearns moved that the report of the committee of the

"Wliole he adopted.

Carried.

The President ordered the report of the committee to exam-
ine the accounts of the Auditor and Treasurer he spread upon
the journal.

Eeport of the committee appointed l)y the Secretary to ex-

amine the accounts of the Auditor and Treasurer of Colorado
Territorv

:

To the Honorable Legislative AssemUy of Colora<h> Territory

:

The undersigned would respectfully report that they were
duly appointed a committee to investigate the accounts of the
Auditor and Treasurer of the Territory, in pursuance of the
provisions of chapter (IX) nine of the lievised Statutes.

That your committee assemljled at the office of the Auditor
in Denver, on the 28tli day of Deccm])er, 1869, and after l)eing

duly sworn according to law, entered upon their duties.

Your committee do not deem it necessary to rejiort the sep-

arate receipts and expenditures in detail, as that duty devolves

upon the Auditor and Treasurer respectively, and our figures

could 1)0 ]>ut a repetition of the figures of those officers ; hut
your committee are particularly desirous of calling the atten-

tion of your Ilonorahle Body to the follo^^'illg points, to-Avit

:

The Auditor's hooks (see his report page 1) show the halance

in the Treasurv to he $27,962.47. while the hooks of the Treas-

urer show a halance of only $24,381.73, (see report page 51).

The question naturally arises to your minds, What causes

the discrepancy? The reply is. In the iirst instance defective

legislation. By reference to the Re\^sed Statutes (pages 463
and 470), it will he seen that not oidv the Auditor, l)ut the
Treasurer, Assayer, the Brigadier General of militia, and in

some instances the county Treasurers of the various counties,

may draw directly on the Territorial Treasurer, without hav-
ing their claims pass through the hands of the Auditor. This
will account for the manner in which discrepancies l)ctween

the l)Ooks of the Auditor and Treasurer might occur. The Au-
ditor in his report (page 30), has called your attention to the

fact that at one iime there were two persons exercising the
functions of Auditor. It is needless to say that there can he
but one Auditor at a time ; hut it may he a very new question

to decide as to which one of the two at that time was really
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Auditor. With this question your committee have had noth-

ing to do, as it happened some years since, and your committee
do not understand that they have power to go hack of the last

settlement made with the commissioners, whose report is em-
bodied in the report of the Auditor this year. Your commit-
tee also conceive that they have no power to count the money
in the Treasury ; hut have po^ver only to examine and compare
the l)ooks of the Auditor and Treasurer and report ; 1st as to

whether the hooks of these officers are properly kept ; 2nd as

to whether the claims allowed by the Auditor during the past

year have been properly allowed ; and 3d as to whether the

amounts paid out by the Treasurer have been lawfully paid

upon warrants lawfully drawn. Upon these points your com-
mittee can report with some degree of clearness and certainty,

as the books and vouchers in the hands of those officers are

sufficient data upon which to base a report.

The system of book keeping in vogue in the Auditor's office

is complicated and dithcult of comprehension; but when once

understood seems to be sufficiently complete. Your committee
would recommend that it be simplified if possible. The com-
mission which made a settlement with the Auditor and Treas-

urer last year, assumed the right to audit and allow certain

claims which arose out of the Indian difficulties of 1868.

Your committee are of opinion that that commission had greater

powers in the premises than your committee ; and arc of the

further opinion that the claims presented and allowed were
just and in equity, and in good conscience should be paid by
the Territory ; but whether they were lawfully paid or not, is

left for your Honorable Body to determine. ]f the above men-
tioned claims were lawfullv allowed, then the books of the Au-
ditor are correct, and no improper or illegal clam is Lave been

allowed during the past year.

The Treasurer's l)ooks we also lind correiit for the past year,

and that no unlawful warrants have been paid, so far as your
committee can determine. It must l)e borne in mind that your
committee have had no authority to examine the accounts of

the Territorial Assayer, nor of the Military Board, or various

county Treasurers, who may have drawn on the Treasury du-

ring that time. For this I'eason it is impossible for your com-
mittee to determine what causes the discrepancy between the

books of the Auditor and Treasurer, except as it is exi)lained

oi'ally by by those officers. ^^)Ul• committe etherefore recom-

mend that such stei)s Ijc taken as will in future preclude any
and all officers from drawiug money from the Treasury, except

tlu'ough the Auditor; and also that a commission l)e ap-

pointed with full power to make a tliorougli examination of
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the books and papers of the Auditor, Treasurer, Assayer, and
all other officers who have heretofore drawn on the Treasury

;

to examine into the matter of the so-called "Graham War-
rants ;" to send, if necessary, for persons and papers ; to count
the money in the Treasury ; and linally to cancel vouchers and
authorize such entries to be made in the books of the Auditor,
Treasurer, and other officers if necessary, as will exhibit a full,

fair and complete statement of the exact financial condition of

the Territory upon the books of the Auditor and Treasurer.

Your committee in justice to the Auditor and Treasurer,

nmst say that they have no reason to suspect any irregularities

on the part of those officers, or either of them, JDut simply de-

sire to call the attention of your Honorable Body to the fact

that dishonest officers by collusion, might for years carry on a
system of frauds, which under existing laws could not be de-

tected. All of which is respectfully submitted.
. CnARLE^S A. COOK, i

GEO. W. MILLER, [ Committee.

JOIIX \L WELLS. )

The conmiittee upon Engrossed Bills made the following re-

port :

Mr. FresixLcnt : Your committee upon Entrrossed Bills, to

whom was referred C. B. JSTo. IG, would respectfully report the
same as correctly engrossed. The same is herewith transmit-

ted.

W. W. AVEBSTER,
Chair Inan.

The joint committee upon Enrolled Bills made the following

report

:

Mr. Prcsidcrd : Your joint committee on Enrolled Bills re-

port that they have examined the enrollment of House Bill

Xo. 7, for An Act to change the name of Thomas Cox.
Also, H. B. Xo. 8 and 17, H. M. Xo. 1, and find the said

bills and memorials correctly enrolled, and placed thq same in

the hands of His Excellency, the Governqr of Colorado Terri-

tory, at ten o'clock p. m., January 28th,, 1870, afltfl that the
same now awaits his approval. • ; .,» '

.i
?

Respectfully submitted,
S. B. HAHX.

Chairman.

H. B. Xo, 44 was read the first time.

12
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H. B. Xo. 44 was read the first tiiue.

C. B. Xo. 44 was read the first time.

C. B. 1^0. 45 was read the first time.

C. B. ~Ro. 46 was read the first time.

H. J. R. 'No. 10 was read the second time, and referred to

the committee of the Whole.
H. B. Xo. 21 was read tlie second time, and referred to tlio

committee of the Whole.
H. B. No. 30 Avas read the second time, and referred to the

committee of the Whole.
H. B. Xo. 34 Avas read the second time, and referred to the

committee of the Whole,
0. B. Xo. 41 was read tlie second time, and referred to the

committee of the Whole.
0. B. Xo. 42 was read the second time, and referred to the

committee of the Whole.
C. B. Xo. 43 was read the second time, and referred to the

committee of the Whole.
Mr. Steck moved that C. B. Xo. 16 be considered eng-rossed,

read a third time, and pnt npon its passag-e.

Carried.

C. B. Xo. 16 was then read a third time, and }>assod hy the

following vote

:

Ayes—Messrs. Cook, Hughes, Loveland, Xcsmitli. Stearns,

iSanchez, Steck, Webster, Velasquez and Mr. President—1«^.

Xays—Mr. Sherwood—^1

.

Excused from voting—Messrs. iJutlerand Hahn.
Title agreed to.

Leave being granted, Mr. Ihitler presented the following re-

port of the majority of the connnittee on Elections :

The undersigned, a majority of the committee on Elections,

to which was referred the memorial of William M. Roworth,
would respectfully report that they have carefully examined
the same.

The first question which presents itself to tlio majority of

tiie committee, is whether youi* committee or the Council ca-

take notice of said memorial, and make it the liasis of an iiv

vestigation. If the facts recited in it were admitted by Mr.
lEahn, the sitting mend)er, and notice waived, the Council

could then determine their sufficiencv and award the seat to

the party entitled to it ; but in the opinion of a majority ofyour
comnuttee, there is no law or precedent which would permit or

justify the Council in taking cognizance of such a method of

contest, without the consent of the sitting mend)er.

A contest concerning the right of a person to hold a seat in

a legislative body partakes of the character of a judicial inves-
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tigation, and must be governed by statute and sucb principles

of a parliamentary practice as have been established by repeated

decisions of legislative bodies in like cases.

The statutes of this Territory have provided for this class of

cases, and have pointed out the manner in which contest shall

be commenced and carried on.

Section one of "An act to provide for contested elections,"

page 294 of the Eevised Statutes of Colorado, provides that if

any candidate or elector of the proper county desires to contest

the validity of any election, or the right of any person to a seat

in the Council, he shall give notice in writing to the person
whose election he intends to contest, within twenty days after

the vote of said election has been canvassed by the Territorial

Board of Canvassers, specifying the point on which the same
will be contested, and the names of two Justices of the Peace
Ijefore whom depositions will be taken, such notice to be at

least ten days before the time so appointed. Such notice

has not been given in this case, and indeed no notice of any
kind.

The minority of the committee undertakes to excuse the want
of notice l)ecause the Territorial board of canvassers ne^-lected

and refused to declare the result of the canvass, and the Gov-
ernor was accordingly unable to issue a certificate of election

;

but this in the opinion of a majority of your connnittee is hard-

a sufficient excuse.

There is nothing in the statute which requires the contestant

to wait until the result of the canvass has been declared, and
for that matter the statute nowhere reriuires either the Terri-

torial J5oard of Canvassers or the Governor to issue a written
'public declaration or 'proclamation of the result of the canvass or
the election.

In many of the states there is such a statute, and in such
states it is customary and necessary for the Governor, or other
offi(;er authorized by law, to issue a proclamation certifying the
names of tlie persons declared to be elected, but such has never
been the law or custom of this Territory. The statute simply
j)rovides that within twenty days after the vote of the election

shall have been canvassed by the Territorial Board of Canvass-
ers, notice shall be served.

If the statute had said that the notice should be served with-
in a certain number of days after the vote had been canvassed,
" and the result thereof declared," there would be much force

in the reasoning of the minority of the committee.
But as the law now stands, it makes no difference when the

result is declared, because the statute clearly provides that the
notice shall be given within twenty days after the vote lias been
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canvassed. The Governor, by reason of the urgency and miil-

tiphcity of pubUc bushiess, might defer making a declaration

or proclamation of the persons elected for a week or ten days
after the canvass, yet would it be contended in such a case that
the notice might be given within twenty days after the declar-

ation of the G overnor, when the statute expressly declares that
the notice shall be a;iyen within twentv davs after the vote has
been canvassed. It seems to the majority of your committee,
that this illustration is conclusive of the question

.

The majority of your committee are also of the opinion that

Mr. Roworth could easily have given the notice required by the

statute. The proceedings of the Board of Canvassers are pub-
lic, and the time and place of its meeting and the result of its

deliberations are usually quite public and notorious, and it is

fair to presume that Mr. Roworth was not long ignorant of the

action of the Board of Canvassers.

lie must have known within a few days after the canvass,

that he w^as not declared elected, and if Mr. Ilahn was the only
opposing candidate (and it is not claimed tliat there was any
other), lie must also have known that Mr. Ilahn Avould be the

proper person on whom to serve notice.

It is certainly evident from the statute, that the sitting mem-
ber shall have notice and opportunity of defense, before his right

to a seat can be questioned, but if the theory of the minority be

accepted, the sitting member might be ousted without notice

and defense.

» It is only necessary to state the consequence of the tlieor}', to

show how unsound it is, and repugnant to every principle of

law and justice.

Your connnittee before leaving this branch of the (piostion,

cannot avoid commenting on the action of the Territorial Board
of Canvassers. It is unnecessary to go into any argument to

show that it is simply their duty to canvass the returns sent

them by the clerk of the county conqjosing the Council dis-

trict, and declare the result according to such returns. Of
course, iii cases of ap])arent mistake or informality, they have
the right, and it is tlieir dut}^, to send the returns l)ack for

amendment or correction ; but they have no right to assume
the functions of this body or a court of justice, and to receive

evidence inq)eaching such returns.

Their duty is sinq^ly of a mechanical or clerical cliaracter,

and such heretofore has l)een the practice of said board.

It is not necessary to refer to exanq>les or precedent, but we
can refer as evidence of the correctness of this statement, to the

decision of the board in tlie%contest between J>elden and l>rad-

ford. In that case they refused to hear evidence, or go behind
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the returns, and made the returns the basis of their decision.

Had the board recognized the same principle and practice in

the present instance, Mr. Hahn would have been declared elect-

ed, and Mr. Roworth could then have served notice upon him
according to the theory of the minority report.

The copy of the returns Avhich they canvassed has been fur-

nished the Council bv the Secretarv of the Territorv in response

to a resolution, and it appears from said returns that Mr. Hahn
received 571 votes, and Mr. Roworth 547. In the opinion of
your committee, in view of what has been stated, no reason can.

be given, or good reason imagined, why the Board of Canvass-
ers were unable to determine the result. This opinion is also

confirmed by the fact that upon returns of a like character, hav-
ing the same alleo'cd defect, omissions, mistakes and falsehoods,

they declared the result of the election for Representatives from
Giljnn county, and certificates of election were accordingly is-

sued. The same reasons existed in each case, and how the
Board of Canvassers managed to make a distinction, or discover

a reason for arrivins^ at a different conclusion in one case from
the other, passes the comprehension of your committee.

It is Ijut proper to state that if tlie rights of Mr. Roworth in

this matter have been frittered away, or if he has l)een placed in

an unfortunate position, it is the fault of the Board of Can-
vassers, and Avith them the responsibility should rest.

Mr. Roworth has produced some evidence before the com-
mittee designed to show that the returns of the election in Cen-
tral City and Russell Gulch jirecincts, were improperly rejected

by the Board of Canvassers of Gilpin County, and that if such
returns were received and counted, he would have a majority
of sixty-four votes.

Your committee reo^ret that thev cannot consider this evi-

dence, for the obvious reason that Mr. Hahn was not legally

notified concerning it, was not present, and did not consent to

its taking. He objects on the ground that it is exparte, and
that of course is an insuperable objection. Hence your com-
mittee, for the reasons stated, do not think it necessary to dis-

cuss the legal questions presented by the evidence.

Therefore, if the opinions of your committee as above set

forth are correct, the memorial of Mr. Roworth cannot be re-

garded as the basis of a contest, and the application in its pres-

ent form nuist be denied.

Your committee desire to state that it is to them a matter
of profound regret that an inquiry into the merits of the alleged

right of Mr. lioworth to the seat, must be excluded because of
what mav seem a harsh and technical reason, audit is with ex-

treme reluctance they confess their inability to make the in-



182 COUXCIL JOURNAL. [Jan. 29.

vesti2:ation desired by Mr. Roworth, and to make out that
measure of justice which the facts and merits of the case may
require.

And the only question which your committee can now sub-

mit is, whether the Council possess the inherent right or power
of prescribing terms and conditions under which ^ir. Roworth
may be allow^ed to give notice and take evidence.

It is a question which they have not had time to examine
fully, and they must submit it without recommendation or sug-

gestion. If such a contest be allowed, it will be more a matter
of grace than of right. But your committee is clearl}^ of opin-

ion that as the matter now stands, the pra3'er of the memorial
must be denied.

Respectfully submitted,

HUGH BUTLER.
W. A. H. LOYELAXD.

Connnittee.

Leave being granted, Mr. Steck presented the following

minority report of the committee on Elections

:

The minority committee on elections, to Avhom was referred

the petition of Wm. M. Roworth, claiming a seat in the Coun-
cil, by virtue of an election held in September last, to supply
the vacancy occasioned by the resignation of D. 1). Belden,
Councilman of the Third District, respectfully reports.

That the unusual manner of the application of AVm. M. Ro-
worth to contest the seat now occupied byJIon. SilasB. IIahn,as
Councilman from the Third Council District, is accounted for

by Wm. M. Roworth as follows

:

By the fiftieth section of chapter 28 of the Revised Statutes,

page 294, it is enac^ted that, if any candidate chooses to contest

the validity of any election, or the right of any person pro-

claimed duly elected, such person shall give notice thereof in

writing to the })erson whose election he intends to contest, or

leave a written notice thereof at the house where such person
last resided, within twenty days after the votes of the election

shall have been canvassed by the Territorial Board of CauA'ass-

ers, exi)ressing such })oints itc, as is required by such statute.

It will be seen ])y reference to the above section of the stat-

ute, that there must be, as an essential requisite, a prodaYnation

made of the election of somebody, based upon the reports of the

Territorial I>oard of Canvassers, certifying that that ])e]"S()n

whose seat or election is contested, had received the highest

number of votes, for th(5 oilice for which he was proclaimed to

be elected.
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The Organic Act, section 13, provides tliat the person having
the greatest number of votes shall he declared by the Governor
to be duly elected, and a certificate thereof given accordingly.

Section 3G Hevised Statutes, page 291, enacts substantially

that the Governor shall give a certificate of election to the per-

son having; the hiii-hest number of votes for each ofiice. This
certificate is based upon the report of the Board of Canvassers
certifying what persons received the highest number of votes.

Examining with care the several sections of the statute and
act, the reader will see that it was manifestly the duty of the

Governor, immediately upon the completion of the canvass, to

make public proclamation of the names of the persons reported

by the Board of Canvassers as having received the highest num-
ber of votes for each ofiice.

This very plain duty, by some oversight, has never been per-

formed by the Executive, if we recollect rightly, since the enact-

ment of the law in 1861. However that may be, it is certain

that follov/ing the report of the canvassers of the election of

ofiicers, at the last general election, the duty of proclaiming the
names of the x^ersons elected was ommitted to be made.
The obvious purpose of making proclamations hy the Governor

of the persons elected is to give ofiicial notice to the persons

elected, as v/eli as notice to contestants to take such steps with-
in the twenty days .after the canvass, as the act requires to be
taken. In the absence of this proclamation, the contestant can
have no knowledge of the canvass, nor whether his opponent
at the election was certified to have received the highest num-
ber of votes or not. It cannot be expected, because it would
be an unreasonable construction of the statute, that the contes-

tant shall come to the capital of the Territory and remain there
until the expiration of the fifty days, during which the can-

vassers are authorized to delay the canvass of the votes, and
there ascertain as well as he may, which of the candidates for

ofiice Vv'as certified to have received the highest number of votes,

and, therefore, it is claimed that the duty of ^Ir. Roworth was
to await the notice of the Governor's proclamation of the elec-

tion of Mr. Ilahn.

But in this ease no proclamation was made, nor has the Gov-
ernor given any certificate to Mr. ITahn or Mr. Roworth, but
in a special conmmnication to the Council, reports that lie was
unable to decide from the re})ort of tJiC canvassers, which of

the candidates was duly elected.

It will be observed that the organic act declares that the

Governor shall dedare the person receiving the highest number
of votes duly elected, and give a certificate accordingly. In
construing this section, it will scarcely be afiirmed that a mere
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verbal declaration by the Governor is all that is required to be
made. Official declarations are not usually made in that wa}',

but are committed to paper, and officially certified in some form.
Such was the plain construction of the Legislative Assembly
when they enacted pursuance of that section of the Organic
Act, that proclamation should be made.
The statute does not, it is true, say when the proclamation

shall be made, and it is therefore competent for the Executive,
within the letter of the law, to delay it until the lapse oftwenty
days after the date of the canvass, and therefore no notice could
be given b}^ the contestant as required by the law. But it is

respectfully submitted that such construction of the statute

would be an abuse of the law, and wide of the j^lain purjDOse of
the Jjcgislative Asseml)ly in its enactment. It might also be
said that the Governor need not make proclamation until the

day of tlie meeting of the Legislative Assembly, because no time
is fixed within which it shall be made. In this case it does

not appear to have been done at all. The statute it is confessed

is imperfect in this, that the notice of the contestant ought to

be required by the terms of the law to be given tvrenty days
after the date of the proclamation, and not twenty days after

the canvass is completed.

Inasmuch, therefore, as the contestant complains that he had
no notice of the canvass by the Territorial Board, of any report

of Mr. Ilahn's having had the highest number of votes, he has
been guilty of no laches in not giving him the twenty days no-

tice, as required by the statute in contested cases ; iu which
opinion your committee, for the reason set forth, concurs.

The evidence upon which the sitting member, Mr. Ilahn, was
admitted to his seat, is not claimed to be the usual evidence

upon which members ol)tain their seats in the Council, but only
secondary evidence. Your committee had before them the cer-

tificate of Mr. Philip Martiu, clerk of Gilpin County, ccrtify-

ino; Mr. Ilahn as bavins: received the hio-hest number of votes

for Councilman. It is the unauthorized certificateof Mr. Philip

M. Martin, clerk of Gilinn county, by liis deputy, Henry Gran-
nis. It recites that " Silas B. Ilahn received the hio-hest num-
ber of votes for the office of Conncilman for tlie Third District,

and was declared dnly elected to that office." Without ques-

tioning its truth or falsity, at this jdace in our report, which
will liereafter fully appear, it is matter of regret that an unau-
thorized statement, although made by an official, should be
made the l)asis and only foundation for the admission of the
sitting member; for we respectfnlly submit that the certificate

of Mr. Philip Martin is evidence of nothing except his willing-

ness to give it.

Your committee had before them for examination, Mr. Henry
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Grauni.s, the deputy Clerk of Gilpin county, and all the Regis-

trars of the nine election p)recincts of the Third Council Dis-

trict, as Avell as the poll books of these precincts. Mr. Grannis
testified that the Registrar's poll books, and election returns

from the several precincts of the general election, held on the

14th day of September, 1869, Avere the originals and not copies.

There appears to be two poll books returned from the Russell

precinct, on account of some supposed informalities. They ap-

pear to be exact copies of each other, except in some minor but
unimportant particulars. The handwriting of the judges and
clerks at that precinct was not known to the witness, but the
poll books and signatures returned, were the same books made
out by Mr. Grannis as deputy clerk, and sent to that precinct.

There does not appear to be any question of their genuineness

in any particular.

The signatures of the judges and clerks of the Central City
election precinct, are all well known to the witness and pro-

nounced to l)e ofenuine.

upon the day of the canvass of the votes of the last general

election, in the Third Council District, ^Ir. Philip Martin called

to his assistance, as required by law, two officials, Mr. John W.
Ratliffand Mr. Samuel II. Bradley, and proceeded to canvass

the votes. Mr. Ratlifi* moved to exclude from the count the
pjrecincts of Central City and Russell, and they were unani-
mousl}' excluded. The ground of their exclusion was said by
the witness, who was present, to l)e for informality.

The remaining precincts were Black Hawk, Xevada, Moun-
tain House, Lake Gulch, South Boulder, Quartz Yalley and
Missouri. The airsfreo-ate votes for Messrs. Roworth and Hahn
in the above precincts for Councilman were 1118 votes, of which
Mr. Hahn received 571 votes, and Mr. Roworth 517 votes. The
votes in all the precincts are set out below in detail. The
Clerk of the county, Mr. Philip Martin, returned the votes

cast at the several precincts above mentioned, to the Secretary
of the Territory, and made no mention of the two Districts of

Russell and Central City, or any excuse for omitting to return
the votes cast at those places.

On examination of the returned poll-books from the Central
City precinct, it appears that the only irregularity was the neg-

lect of Messrs. J. D. Wood and Jeremiah Young, two of the

judges of election that day, to be sworn as is directed by the

Statute. In all other particulars, every requirement of the law
appears to have been fully complied with. Xone of the judges
at the Russell precinct appear by the returns to have been
sworn before opening the polls, according to the first poll-books

returned. In other respects I fail to find any irregularity in

them.
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The returns from Mountain House precinct, at wliicli was
polled 77 votes, 57 of wliicli were for Mr. Ilalin, and 19 for

Mr. Rowortli, were counted by the canvassers, although there

does not appear on the face of the return of the officers a com-
pliance with the law, which required the officers to certify in

the form and manner set out in the Statute, the number of
votes polled for ]Mr. Hahn and the contestant.

But as it was evidently the intent of the officers to do their

duty, this irregularity is not considered fatal to the returns,

and I think was properly counted. It may, however, be re-

marked that the inconsistency in this respect of Mr. Philip

Martin and his associates, in admitting this return and exclud-

ing the two other returns, cannot be accounted for by your
committee on the score of conscientious duty (juite as satisfac-

torily as we could wish.

The votes cast for Messrs. Eoworth and Hahn for Council-

man at the Central city precinct was 828 votes, of which 453
Avere cast for ^Ir. Roworth, and 375 for Mr. Hahn. At the
Kussell precinct the votes cast for the office of Councilman
were 118, of which Mr. Rowortli received 64 and Mr. Hahn 54.

Below will be found a tabular statement of the full returns

from the 3d Council District, as appears from the returns be-

fore your committee, to which I respectfully refer.

The question which arises upon the exclusion of the two
precincts of Russell and Central City is, Avhether or not they
were properly excluded from the count. If they were properly

excluded, there is the end of this controvers3\ If not, the ma-
jority for ]\Ir. Roworth it will be seen is 64 votes.

The witness, Mr. Grannis, testifies that the canvassers of

Gilpin county excluded the returns from Russell and Central

precincts on the ground of informalities, or irregularities in

the returns.

On the face of the returns I observe nothino; irrei>:ular or in-

formal, except a failure in all the judges of Russell, and two
of the judges in the Central precincts to be sworn.

It is claimed by the contestant that the judges not sworn
conceived that there was no necessity to be sworn, inasmuch
as they had been registrars of the votes, and as the law made
them iudo-es, also their oaths as resristrars covered their duties

as judges. This excuse, however, wanting in legal force, cer-

taiidyis plausible, and appears to have been tlie fact.

Mr. Schellciiger, one of the judges at the Central City pre-

cinct, who had not been a registrar as liad the others, appears

on the returns to have l)een sworn. .I>ut whether these judges

w^erc sworn or not is a matter for which they nuist answer to

the law in their own persons, and this is the only eflect or re-

Bult from a neglect of tlie judges to be sworn.

I
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It must be a monstrous doctrine that these precincts should
he thrown out from the count because two men whoso pLain

duty it was to have been sworn, failed to comply with the law.

The doctrine established by the courts, when this question of
informality has been examined and passed upon, has uniform-
ly been tliat the neglect of the judges to take the oath re-

quired by law, unaccompanied by other irregularities showing-

fraud, is not sufficient to exclude the vote of a precinct from
the count. In a case submitted to this Council at its first ses-

sion, between ]^Iessrs. Field and Hinsdale, the reports of both
the majority and minority committees contain this doctrine.

The majority committee consisting of Messrs. Butler and Bel-

den, say respecting irregularities at elections, that in cases

where the law is • directory and not imperative, and when
no injury or injustice is occasioned by them, the rule is that
the election is not thereby necessarily vitiated.

In the case referred to, it was held by this Council that the
flection held at the house of Appadacca, at which the contest-

ant received 40 votes, and the sitting member 3 votes, was
properly counted, and then it appeared that the officers of the
election were not sworn, and other irregularities were shown,
which the sitting member claimed ought to have excluded it

entirely. But it was then distinctly stated that the precinct

was not assailed on account of the failure of the officers who
lield it, to be sworn as was recpiired by the law, but upon other
irregularities which stamped it as frandulent. This principle

has l^een so often decided by the courts, that it is a waste of
time and labor to set them forth.

It rests upon the ground that electors shall not be disfran-

chised by reason of the officials Avho conducted the election,

having failed to do their duty in taking the oath required by
law.

The duty of ]\Ir. Philip Martin and his associates plainly

was a ministerial dut^^ It was clerical, almost wholly ; and.

their assumption to pass judicially upon the returns from the
two excluded Districts, and what is worse yet, to be grossly

wrong in the decision at that, and in the face of a nmltitude
of judicial authorities all estaljlishino* the doctrine.

That the neglect of the judges to be sworn, is not ground for

rejecting them, appears to us to require tliat some punishment
should be provided for similar cases of assumption of like au-

thority in the future. The cases which establish the duties of
• •anvassers as ministerial only, will be found in 25 111. 325—8.

17 111. R. p. 167. 15 111. R. 492. 4 Cowan's R. 297. 3 Hill

]». 42 and others.

The cases which clearly lay down the rule, that the neglect
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of the judges to be sworn is not a fatal objection to the re-

turns of an election, are so numerous that we do not set them
forth in this report, but they will be found cited in 8th ISTew

York Reports, and also 14th Barbour's Reports, heretofore no-

ticed, and to which the Council is respectfully referred. The
total vote for councilman to till the vacancy occasioned by the
resignation of D. D, Belden, held at the last general election

in the 3d Council District, appears from the returns in the

hands of your conmiittee to be as follows, to-wit.

:
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Silas B. Hahn, 375 199 200 57 3810 lOOO
Wm. INl. Rowortli 453 242 172 64 19:47 6
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1

24 37 1064

Roworth's naaiority,... 64

Your committee therefore recommend the following resolu-

tions :

Besolvcd, That Silas B. Halm is not entitled to the seat as a

member of this Council from the 3d Council District.

Hesolved^ That AVm. M. Rowortli is entitled to the seat as a

member of this Council From the 3d Council District, and that

he be sworn as such. All which is respectfully submitted.

AMOS STECK,
Minorify Committee.

Council resolved itself into the conunittee of the Whole, on
special order of C. B. Xo. 28.

Mr. -Webster in the chair.

The Council resumed its sitting in order to receive the fol-

lowing
Message from the House

:
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House of Representatives, Denver, Jan. 29tli, 1870.

To the Honorable^ the President of the Comicil:

Sir : I am instructeel l)y the House to inform your Honor-
able Body that the House has passed H. J. M. 'No. 2, for the
establishment of a Land District. The concurrence of your
Honorable Body is respectfully requested. The same is here-

mth transmitted.

Very respectfully,

Wm. m. ^slaughter,
Chief Clerk.

The message having been received, the committee of the
Whole resumed its sitting.

The conmiittee of the Whole rose and reported as follows:

Mr. President: Your committee of the AVhole House upon
" special order," would respectfully report that they have had
under consideration C. B. Xo. 28, amended the same, and upon
motion report it back to the Council, with the recommendation
that it be referred to a special committee of one, consisting of
Mr. Xesmith.

W. W. WEBSTER,
Chairman.

On motion of Mr. J^oveland, ilie report of tlie committee of
the Whole was adopted.

Mr. Steck moved that the consideration of the majority and
minority re}>orts from the committee on Elections, be made the
special order for two o'clock tliis afternoon.

Leave being granted, Mr. Stearns introduced C. B. Xo. 47,
a bill for An act to amend an act, entitled An act to reduce
tlie law incor])orating the City of Denver, and the several acts,

amendatory tliereof, intx) one act, and to amend the same.
On motion of Mr. Stearns, tbe Council adjourned.

afternoon session.

•

Council met pursuant to adjourmjieni.
l^residcnt in the cliair.

Roll called.

Absent—Messrs. Butler, Steck and Slierwood.

Quorum present.

Leave l)eing granted, Mr. Stearns introduced C. B. Xo. 48,

a bill for An act to change the name of Jolm Francis Porter.
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Mr. Kesmitli moved tliat the Council take a recess of fifteen

minntes.
Carried.

Council resumed its sittino*.

Messrs. Butler, Steck and Sherwood appeared and took their

seats.

Mr. Sherwood moved that the ]\Iajority report of the com-
mittee on Elections be adopted.

On motion of Mr. Sherwood, Council adjourned until Mon-
day morning at 10 o'clock, January 81st, 1870.

MONDAY January 31st, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Cook, Hahn, Loveland and Webster.
Quorum present.

Pra^^er by the Chaplain.

Journal read and approved.
Messrs. Hahn and Nesmith appeared and took their seats.

Mr. Nesmith moved that the reading of the majority and
minority reports, from the committee on Elections, in the

Journal l)e dispensed with.

Carried.

The committee on Engrosssd Bills, made the following re-

port :

31r. President : Your committee upon Engrossed Bills, to

whom was referred C. B. No. 11, would respectfully repoj'tthe

same as correctly engrossed. The same is herewith trans-

mitted. W. \\\ WEBSTER, Chairman.

Mr. Butier moved to sus])end the order of business, and pro-

ceed to the consideration of the contested election case, between
Messrs.* TIahii and Rowortli.

Carried.

Mr. Lo^'eland appeared and took his seat.

On motion of Mr. Loveland, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.
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Roll called.

Absent—Messrs. Butler, Xesmitli and Sherwood.
Quorum present.

Mr. Xesmitli appeared and took his seat.

!Mr. Stearns moved a call c»f the Honse.
Carned.
Absent—Messrs. Butler and Sherwood.
Messrs. Butler and Sherwood appeared and took their seats.

On motion of ^h\ Sherwood, further proceedings under the

call of the House were dispensed with.

Leave being granted, ]\Ir. Ilahn retired.

Aves and navs beino; demanded, on the motion of Mr. Sher-

wood to adopt the majority report of tlie committee on Elec-

tions, tlie following was the vote:

Ayes—Messrs. Butler, Iluglies, Loveland, Stearns, Sanchez,
Sherwood, Velascpiez and ]\[r. President—8.

Xays—Messrs. Cook, Xesmith, Steck and .Mr. Webster—4.

Mr. Xesmitli offered the folloAving resolution :

He.^oh'ed^ That Wm. M. Rowortli be allowed to contest the
right of Sihis B. Ilahn to a seat in this body, as a member from
tlie Third Council Dis.trict, and tliat on a notice of six days tc)

the said Ilahn, the said ] Joworth ma}' take testimony to be
produced to this Council, which testimony may be taken before

any two Justices of the Peace of Arapahoe county, or l)efore

the committee of Elections.

Mr. Sherwood moved to amend by striking out "six" and
inserting " three."

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmitli,

Stearns, Sanchez, Steck, Sherwood, Webster, \^elasquez and
Mr. President—1 2.

Xavs—Xone.
So the amendment was adopted.

The resolution as amended was then adopted.
H. J. M. Xo. 2 was read the first time.

C. B. Xo. 47 Tvas read the first time.

C. B. Xo. 48 was read the first time.

IL B. Xo. 44 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. 44 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. 45 was read the second time, and referred to the
committee of tlie Whole.

C. B. Xo. 46 was read the second time, and referred to the
committee of the Whole.
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C. B. Xo. 11 was read tlie tliird time.

Mr. Stearns moved to fill up the blank in section six with
tliree mills.

Carried.

C. B. Xo. 11 then passed by the following vote:

Ayes—Messrs. Butler, Cook, Hahn, Loveland, Xesmith,
Stearns, Sanchez, Sherwood, Webster and Mr. Velasquez—10.

Xays—Messrs. Hughes, Steck and Mr. President—3.

Title agreed to.

Mr. Butler moved that C. B. Xo. 17 be postponed and made
a ''special order" for Wednesday, February 2, at 4 o'clock p.m.

Carried.

Mr. Hahn offered the following resolution

:

Resolved^ That a committee of three be appointed by the

Council to confer with the committee of three appointed by the
House, for the consideration of Substitute for H. B. Xo. 53.

Adopted.
The President appointed as such committee, Messrs. Hahn,

Loveland and Xesmith.
Leave being granted, Mr. Hahn introduced C. B. Xo. 49, A

bill to amend chapter 63 of the Revised Statutes of Colorado,
entitled an act to establish a Territorial Assay Office in the
T^'erritory of Colorado.

On motion of Mr. Butler, the Council resolved itself into

the committee of the Whole, on general ffle.

Mr. Butler in the chair.

After some time siient therein, the connnittee of, ,tke Whole
rose and reported as loilows:

Mr. J^resident: Your coimnittee of the ^Vliole Mouse hayo
had under consideration II. B. Xo. 21, and have amended sec-

tion one by adding thereto the following : /Vo^vVcv/, that the
section shall not prevent any person ironi importing or dealing

in dead quails, imported into the Territory from any other
State or Territorj^ And amended section three by striking out
"January," and inserting " December " instead, ai^d report the
same back to the Council with the r(^(^(]nimendation that it be
printed.

'

,,;,/;},,
Also 11. B. Xo. 30, and report the same l»ack to the"Council

with tli^ reconmiendation that it pass. Also TI. J3. Xo. 34,

and report the same back to the Council with,the recomnienda-
tiou that it pass. Aho II. !>. Xo. 44, and report the sanieback
to the ('ouncil with the recommendation that it pass. AlsoC.
»r. R. Xo 3, and i)Ostponed the consideration until Thursday
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next. Also C. B. Xo. 33, and report the same back Avith the
reconimendation that it be referred to the committee on Judi-

ciary. Also C. B. Xo. 38, and report the same back to the
Council, with the recommendation that it pass. Also C. B.
Xo. 42, and report the same back ta the Council with the rec-

ommendation that it pass. Also C. B. Xo. 44, and report the
same back to the Council with the recommendation that it be
referred to the Judiciary committee. Also C. B. Xo. 45, and
report the same back to the Council with the recommendation
that it pass. Also C. B. Xo. 46, and report the same back to

the Council with the recommendation that it be made the
special order for next Wednesday afternoon, at 2 o'clock p. m.

Respectfully submitted,

IlUail BUTLER,
Chairman.

On motion ui Mr. Ilugiies, tiic report of the committee of

the V71ioIe v/as adopted.

Leave beinir ^-ranted, Mr. Xesmith introduced C. B. Xo. 50,

A bill for an act amendatory of chapter 18 ot the Revised
Statutes of Colorado Territory, entitled Corporations.

Mr. Xesmitli <^tfered the following resolution:

He-<(>Ue'l, Tliitt tlie committee on Elections be authorized to

send for person^ and papers in the contested election case of
Wrn. M. Roworth against Silas B. llahn.

Adopted.
Mr. Webster moved that G. B. Xos. 38, 42, and i5, be or-

dered engrossed and i-ead tlie third time.

Carried.

On motion of Mr. Loveland, the Council adjourned.

TUESDAY, February 1st, 1870.

Cou!icil met pursuant to adjournment.
President in the ('hair.

Roll called.

Absent—Messrs. Stearns, Yv'enster and XesmitJi.

^^uornm present.

I'rayer by the Chaplain.

Journal read and appro v'cd.

Mr. Stearns ai)peared and took his seat.

Mr. Xesmith a))peared and took his seat.

13
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Mr. Stock |>resented a petition from the citizens of Clear
Creek county, in relation to the Idaho and Fall River Road
Company.
Mr. Loveland presented a petition from the citizens of Clear

Creek county, in relation to the Idaho and Fall River Road
Company.
The ]»etiti(»ns were, on motion of Mr. Stearns, referred to the

committee of the AYhole.

Mr. Kesmith. from the Special conmiittee of one, to whoiri

was referred C. !>. Xo. 28, made the following report:

' J//\ yrc^^.rlcnf : Your Specinl '-ommittee, to whcun was re-

ferred (,'. B. !No. 28, beg' lea^'e to report the following amend-
ments : Strike out sections one and fourteen, and insert section

one as follows, viz :

Sectiox 1. After the word ''assay
'"

>\herever it occurs in

this section, insert the words "and analytical." Strike out all

the remainino- sections of this act, and insert tiic follov/ing sec-

tions, 2, 3, 47 o, (), 7, 8, 9, 10, 11.' 12 and IP*, as ri'|.ortcdl)ack

from the committee of the Whole.
J. \V. XESMITIL Connnittec.

Leave beino- oranted. Mr. Loveland intrc>duced C. I>. Xo. ol,

A bill for an ai-t to dissolve tlie ])onds of niatriniony existing

between John Littleton and Colista L. Littleton.

Mr. Steck offered the followino; concurrent resolution :

Coih'Hrn nt llesofution of the (k)Hitctl oml f/mis,- nj /{/ prcscMtc-

tives of Colorndr, Tcrritor}/^ concendiyj .Report of the coninnttee to

exawwr fici-oiuits ofAuditor aiul IVea.mrer : That the report of

the committee. C' A. Cook, Georo-e \V. Miller and .1. 11. Wells,

to exann)ie and report upon the accounts of the Auditor and
Treasurer of the Territory, be and the same is hereby jip|)roved,

and the said committee shall cause the proper entries to be
made in the said books of the Auditor and Treasurer, and shall

thereupon cause the vouchers to be cancelled in the ])resenceof

the Auditr)r, ^freasurer and said committee, according to laAV,

and all vouchers examined l)y the said committee and })aid b\

the Treasurer, drawn bv countv Clerks and the Assaver, shall

also be cancelled in the manniM* aforesaid.

C. J). -N'o. 4',i was read the first time.

C. B. Xo. 50 was read the tirst time.

H. ff. M. Xo. 2 Avas read the second time, and referred to the
conmdttee of the Whole.

C. 1>. Xo. 47 was read the second time, and referred to the

committee of the Whole.



Feb. 1.] COUNCIL JOUR:^rAL. 195

C. B. Xo. 48 was read the second time, and referred to the

committee of the "Whole.

Mr. Butler moved that H. B. 'No. 30 he referred to the com-

mittee on Finance, with instructions to report to-morrow.

H. B. No. 34 was read the tliird time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Ilahn, Hughes, Loveland, Nes-

mitli, Stearns, Sanchez, Sherwood, Webster, Velasquez and Mr.
President—12.

Xays—Mr. Steck— 1.

Title agreed to.

11. B. iso. 44 was read the third time, and passed by. the fol-

lowing vote

:

Ayes—]^Iessrs. Butler, Cook, Hahn, Hughes, Loveland, ISTes-

mith, Stearns, Sanchez, Sherwood, AVehster, Velasquez and Mr.
President—12.

Xays—Mr. Steck—1.

Title agreed to.

;Mr. Butler mo^Td that C. B. Xo. 28, be referred to the com-
mittee of the Whole.

Carried.

Mr. Xesniith offered the foliowins: resolution:

Resolved., That the Secretary of the Territory be requested to

furnish to the C-ouncil the returns of the last three general elec-

tions.

Adopted.
Leave being granted, ^fr. Hahn introduced C. B. No. 52, A

bill for an act providing for offers of judgments by defendants.

Mr. Xesmith inoved that the Council resolve itself into the
committee of the Whole, on general file.

Carried.

Mr. Xesmith in the chair.

The committee of the Whole rose and reported as follows:

Mr. Fresldevf : Your committee of the Whole House beg
leave to report tluit they have had under consideration H. J.

M. Xo. 2,. and report it back to the Council with the recom-
mendation that it do pass. Also C. B. Xo. 39, and report it

back to the Council with the recommendation that it pass.

J. W. XESMITH, Chairman.

On motion of Mr. Loveland, the report of the committee
of the AVhole was adopted.

On motion of Mr. Webster, the Council adjourned.
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AFTERNOON SES.S 1 0^;.

Council met pursuant to adjournnient.

President in the eliair.

Roll called.

Absent—Messrs. l^utler and Slierwood.

Quorum present.

The committee on Engrossed Bills maae ine Jbilowing re-

port :

Mr. President : Your committee upon engrossed bills, to whora
was referred C. 1j. Nos. 38,42 and 45, would respectfully report

!

the same as correctly enficrossed. The same is herewith trans-

mitted.
"

\V. W. WEBSTER,
Chairman.

Mr. Nesniith moved that C. B. No. 39 be r)rdered enorrossed

and read a third time.

Carried.

C. B. No. 38 was read a third time, and passed In* rhe fo]- i

lowing vote

:

*

Ayes—Messrs. Cook, llahn, Hughes, Loveland, Nesmiti:,

Stearns, Sanchez, Steck, Webster, Velasquez and Mr. Presi-

dent—11.
jNays—None. I

Title agreed to,

C. B. iSTo. 42 v/as read a third time, and piisscnl by the fol-

lowing vote

:

Ayes—Messrs. Cook, llahn, Hughes, Lovehind, Nesmith,
tStearns, Sanchez, Steck, Velasquez and Mr. President—10.

Nays—Mr. AVebster—1

.

Title agreed to.

Mr. Nesmith moved that the Council resolve itself into the

committee of the Whole, on general Hie.

Carried.

Mr. Nesmith in the chair.

Mr. Butler ap})eared and took his seat.

The committee of tlu; Whole rose and reported as follows:

Mr. Preaidcui : \ owv connnittee uf the Whole House beg
leave to report that they have had under consideration C. B.

No. 40, which is reported back to the Council with the rec-

ommendation that it be referred to a Special committee of one,

consisting of Mr. Stearns. Also C. B. No. 41, reported back
to the Council with the reconnnendation that it be inade the

special ordei- for Wednesday evening, at 7 ]). m. Also C. B.

1

i
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^o. 43, postponed in committee of the Wliole. Also C. B.I^^o.

47, and report the same hack to the Council with the recom-

mendation that it be referred to a Special committee, consist-

ing of Messrs. Cook and Steck.

J. W. XES:^IITH, Chairman.

On motion of Mr. Stearns, the report of the committee of the

Whole was adopted.

Mr. Sherwood appeared and took hi^^ seat.

On motion of Mr. Stearns, the Council resolved itself into

Executive session.

Executive session was dissolved.

On motion of Mr. Xesmith, tlie Council resolved itself into

the committee of the AVhole, on general file.

The committee of tlie AVhole rose and reported as follows:

M7\ Fresideiif : Vour connnittee of the AMiole House have
had under consideration II. B. l^o. 21, which was considered

by sections, and report the same Ijack to the Coimcil, recom-
mending the following amendments:

Section one, line six, strike out the word " dead.'' Sec-

tion three, strike out the words ''ensnare or trap,"' also insert

the words " Prairie Chicken*' after the word "Grouse," where-
ever it occurs in section three. Also strike out the words " or

wild Turkey," in the second line, and add after the word "year''

at the close of the section, the words " nor "Wild Turkey, or

Mountain Grouse, between the 1st day of February and the 1st

day of Septeml)er of each and every year.'* Section four, strike

out the words "crows." Strike out section five. Strike out

section six. Strike out the words " or animals," wherever they
occur in section 8. Sections 7, 8, 9, 10 shall be nund^ered 5, 6,

7, 8. Recommend that it Ije reported back to the ( 'ouncil with
the recommendation tliat the amendments be ens-rossed aiid

the bill read a third time. Also have had under consideration

C. B. No. 43, and have postponed the consideration of the same.
Also C. B. Xo. 48, and report the same back to the Council
with the recommendation that it do pass.

.1. ^V, XESMTTII. Chairman.

On motion or" Mr. ILuglies, tlie report of tin* connnittee of

the Whole was adopted.

"

Leave l)eing granted, ^Ir. ]>utler offered tlie following reso-

lution :

I Bfmlved, That H<;ji. Moses Ilallett, Chief Justice of the Su-
preme Court of Colorado Territory, be and is hereby requested
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to furnish to the Council all the information within his knowl-
edge concernino; the arrest and imprisonment of the negroes

charged with the murder of Crevier, and whether an appro-

priation is necessary out of the Territorial Treasury to pay the

expenses of such imprisonment.
Adopted.

Leave being granted, Mr. Butler introduced C. B. Xo. 53,

A bill for an act to provide for the distribution of special School

Fund.
On motion of Mr. IN'esmith, the Council adjourned.

AVEDXESBAY, February 2nd, 1870.

Council met pursuant to adjournment.

, President in the chair.

Eoll called.

Absent—Mr. Steck.

Quorum present.

Prayer by the Chaplain.

Journal read and approved.
Mr. Steck appeared and took his seat.

The connnunication from Hon. Moses Hallett, Chief Justice

of Colorado, was read, and on motion of Mr. Sherwood was
ordered spread upon the Journal.

Denver, February 2nd, 1870.
|

The President of the Legislative Council

:

Sir: In answer to the resolution of your Honorable Body,
requesting information respecting the arrest and imprisonment
of tbc parties charged with the nmrder of Crevier, I have the
honor to state that those i)arties were arrested upon a warrant |

issued by a^U. S. (commissioner, and brought before me for ex-

amination as to the charge of murder.
Tlie j)risoners waived examination as to the fac^t of the kill-

ing of Crevier, and Mr. Bcldcii, their counsel, contended that
;

the act was not punishable, because^ the place where tlio, oit'ensc
j

was alleged to have been committed Wiis not within the juris-
j

diction of any Court. The re}>ort of the opiiuon given at the
|

examination which was published in the Denver Iri/nmc, and of
mliich as I am informed a copy is in the possession of a com*
wittee of voui* ilonorable Bodv, contains a statement of the
material facts.
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The prisoners were committed to await the action of the Leg-
islative Assembly, and I know of no way w^hich the expense

of maintaining them can be provided for except that now be-

fore the Conncil.

1 am, verv respectfully,

MOSES HALLETT,
C. J. Supreme Court.

The committee on Education made the follo\\dng report

:

Your committee on Education, to vrhom was referred the re-

ports of tlie Librarian and Superintendent of Public Listruc-

tion, report the same back to the Council with the recommen-
dation that they be printed.

J. ^L SHERWOOD,
J. w. nes:mith,
JESUS M. VELASQUEZ.

On motion of Mr. Xesmith, the report of the committee on.

Education was adopted.

Council C. C. R. Xo. 1 was read, and on motion of Mr.
Stearns, it was adopted.

Mr. Halm introduced C. B. Xo. 54, a bill for An act to

amend chapter 81 of the Revised Statutes of Colorado, relat-

ing to Eees and Salaries.

C. T). X"o. 51 was read the first time.

C. B. Xo. 52 was read the first time.

C. B. Xo. 53 was read the first time.

C. B. Xo. 19 was read the second time and referred to the
committee of the Whole.

C. B. X^'o. 50 w^as read the second time and referred to the
committee of the Whole.
H. J. M. Xo. 2 was read the third time and passed by the

following vote

:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
)nith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez
and Mr. l^-esident—13.

Xavs—none.

Title a2:reed to.

C. B. Xo. 15 was read a third time and passed ])y the fol-

lowing vote:

Ayes—Messrs. Butler, Cook, Hahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Sherwood, Webster, Velasquez and
Mr. President—12.
Xays—M r. Steck—1

.

Title agreed to.
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On motion of Mr. Xesmitli, tlic Coiincii resolved itself into

the committee of the Whole on general file.

Mr. Steck in the chair.

The committee of the AVhole rose and reported as follows

:

Mr. President: Yonr committee of the \7hole House re-

spectfully report that they have had under consideration C. B.

iJo. 43, and report the same back, with the following amend-
ments : To strike out all of section one after the word " wit-

ness," at the end of the loth line of the printed bill. Section

(3) three was stricken out and the following section, '^o. 3 in-

serted:- Section 3, That section 12 of said act be further

amended by adding to the end of said section the following

words :
" because of technical defects, mistakes or omissions."

Also, C. B. No. 48, to change the name of John Francis Por-

ter, and report the same back to the Council with the recom-
mendation that it do pass ; also, C. B. No. 49, and report the

same back to tlie Council with the recommendation that it do
pass ; also, C. B. No. 50, and report the same back to the Coun-
cil with tlie recommendation that it do pass.

AMOS STECK,
Chairman.

The conmiittee on Finance made the folloAving report

:

Mr. President : Your committee on Finance, to whom was
referred C. B. No. 37, have had the same under consideration,

and report to the Council a Substitute for said bill.

W. A. H. LOYELAND,
Chairman.

The committee on Engrossed Bills made the folloAving re-

port :

Mr. President : Your committee upon Engrossed Bills, to

whom was referred C. V). No. 39, would respectfully report the

same as correctly engrossed. The same is herewith trans-

mitted.
^

W. AY. AYEBSTER,
Chairman.

On motioji of Mr. Stearns, C. ]>. No. 48 was ordered engrossed

and read a thii'd time.

On motion of Mr. Butler, C. B. No. 49 was laid on the table.

On motion of Mr. Stesirns, C. B. No. 50 was ordered engrossed
and tlie bill read a third time.

Mr. Loveland moved that Mr. Butler be excused from at-

tendance during tbe da}^
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Ayes aiuL luiys demauded.
Ayes—Messrs. Hahn, Huglies, Loveiand, Xesmitli,. Stearns,

Sanchez, Steck, Sherwood and Mr. President—10.

Xays—Messrs. Webster and Velasauez—2,

So Mr. Eutlcr was excused.

The S2:»ecial committee on C. B. 'No. 47 made the follovring

report

:

Mr. Pre.ndent: Your special committee to whom was re-

ferred C. B. ^o. 47, have had the same under consideration

and recommend the following amendment : That section 1 of
article 4 of said act be amended as follows : By striking out
all the words after the word constables, in the second line from
the bottom of said section, and inserting instead thereof the
words in criminal cases, and your committee further recom-
mend section 2 to be stricken out. All of which is respectfully

submitted.

AMOS STECK,
Chairman.

On motion of Mr. Stearns, the amendment^ to C. I*. Xo. 47
were adopted.

On motion of Mr. Stearns, C. B. Xo. 47 was ordered en-

grossed and read a third time.

On motion of Mr. Velasquez, the Council adjourned.

. AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Butler, Hahn, Hughes, Steck and Sherwood,
Quorum present.

Mr. Loveiand moved that C. B. No. 39 be read a third time
and put upon its passage.

Carried.

Mr. Steck appeared and took his seat.

C. B. No. 89 was read the third time.

Mr. Xesmith moved that C. B. ]^o. 39 be re-committed to

the committee of the Wliole.

Motion lost.

C. B. ISTo. 39 passed by the following vote

:

Ayes—Messrs. Cook, Hahn, Hughes, Loveiand, Stearns, San-
chez, Steck. Sherwood, "Webster, A^elasquez and Mr. President
—11.
Nays—Mr. Xesmith—1.
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Title agreed to.

Leave being granted, ^Ir. Xesmith introduced C. B. Xo. 55,
a bill for An act to provide for conmion schools.

The Council resolved itself into the committee of the Whole
on special order of C. B. Xo. 46.

Mr. Stearns in the chair.

After some time spent therein, the committee of the AVhole
rose and reported as follows :

Mr. President: Your committee of the Whole House beg
leave to report that thej' have had under consideration C. B.
!N"o. 46, and have made some progress, and ask leave to sit

iigam.

E. K STEARNS,
Cliairman.

Mr. Loveland moved that the address delivered by My. Hins-

dale against Female Suftrage, be ordered printed.

Carried.

Messao-e from the House

:

o

House of Representatives, Denver, FeiL 2nd, 1S70.

To the Honorable, the President of the Council:

Sir : I am instructed by the House to inform the Council
that the House has concurred in Council amendments to sub-

stitute for H. B. Xo. 53 ; also, that the House has passed H.

^
J. R. 'No. 12, to the Senate and House of Representatives of

the United States, relative to the jurisdiction of Probate Courts
in Colorado Territorv. The concurrence of the Council is re-

Bpectfully requested. The same is herewith transmitted.

Very respectfully,

AVm. M. SLAIKmTER,
Chief Clerk.

Conmiittee on Finance made the following report

:

Mr. President : Your committee on Finance, lo whom was
referred H. B. JSTo. 30, have had the same under consideration,

and report the same back to the Council with tlie reconmienda-
tion that it do pass*

W. A. TI. LOVELAND,
W. ^V. WEBSTER.
S. B. HAHN.
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On motion of Mr. Loveland, the report of the committee on
H. B. 'No, 30 was adoi)ted.

Mr. Loveland moved that H. B. Xo. 80 be read a third time
and put upon its passage.

Carried.

H. B. Xo. 30 was read a third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Cook, Hahn, Hughes, Loveland, Xesmith,
Stearns, Sanchez, Steck, Sherwood, Velasquez and Mr. Presi-

dent—12.

Xays—none.

Title agreed to.

The committee on Finance made the foUovv^ing report

:

Mr. Frcsldeni : Your committe on Finance, to whom was
referred IL J. R. Xo. 5, have had the same under consideration

and report back a substitute for said H. J. E. Xo. 5.

W. A. H. LOVELAXD,
S. B. HAHX.

On motion of Mr. Webster, the CyOiuicil took up for consid-

eration H. J. E. Xo. 12.

On motion of Mr. Webster, the rules were suspended and H.
J. E. Xo. 12 was read a first and second times and referred to

the committee of the Whole.
On motion of Mr. Loveland, the substitute to H. J. E. Xo.

5 was read a first and second times and referred to the com-
mittee of the Whole.
On motion of Mr. Wel)stcr, the Council resolved itself into

the committee of the Whole on general file.

Mr. Stearns in the chair.

The Council resumed its sittino- in order to receive the fol-

lowino; messao;e from the House :

House of Eepresentatives, Denver, Feb. 2, 1870.

To the Honorable^ the President of the Council

:

• Sir : I am instructed by the House to inform the Council that

the House has passed C. B. Xo. 6, An act to repeal sections 10,

11 and 12, of chapter 80 of the Eevised Statutes. The same
is herewith transmitted.

Very respectfully,

Wm. M. SLAUGHTEE,
Chief Clerk.
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The message from the House havmg been received, the com-
mittee of the Whole resmned its sitting.

Committee of the Whole rose and reported as follows

:

Mr. President : Your committee of the A\^hole House bes:

leave to report that thej have had under consideration H. JI

K. Xo. 12, and report the same back to the Council, with the
recommendation that it do pass ; also, substitute for H. J . R.
ISTo. 5, and report the same back to the Council, with the rec-

ommendation that it do pass.

E. K STEARXS,
Chairman.

Mr. Loveland moved to ado})t tlie report of the committee
of the Whole.
On motion of Mr, Webster, the question was divided.

The part of the report relating to II. J. R. Xo. 12 was then
adopted.

Ayes and Xays being demanded on the part relating to the

substitute to H. J. R. STo. 5, it was adopted by the following

vote

:

Ayes—Messrs. Hahn, Hughes, Loveland, Stearns, Sanchez,

Sherwood, Velasquez and Mr. President—8.

Xays—^lessrs. Cook, Xesmith, Steck and Mr. AYebster—4.

On motion of Mr. Loveland, tlie substitute to H. J. R. Xo.
5 was ordered engrossed and read a third time.

Mr. Webster moved that the rules be suspended, and that

H. J. R. Xo 12 be read a third time and put upon its passage.

Carried.

H. J. R. was read the third time, and passed b}- the follow-

ing vote

:

Ayes—Messrs. Cook, Hahn, Hughes, Loveland, Xesmith,
Stearns, Sanchez, Sherwood, Webster and A^elasquez—10.

Xays—Mr. Steck—

L

Title agreed to.

Mr. Steck offered the following concurrent resohition

:

That a committee of one from the Council, and two from
the House of Re2)resentatives, be appointed to inquire into and
report upon the warrants drawn upon the Treasur}^ ])y H. J.

Graham, when acting as Auditor of the Territory, and further

to report what legislation is necessary concerning them.

Adopted.
Mr. Loveland moved that tlie special order for four o'clock

be postponed, and be made the special order for Feb. 3d, at 3

o'clock.
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Carried.

Mr. Webster moved that the special order for this evening
at 7 o'clock, ]je postponed until to-morrow evening at 7 o'clock.

On motion of Mr. Hahn, the Council adjourned.

X

THURSDAY, FEBRUAiiY 3d, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Sherwood and AV'ebster.

Quorum present.

Prayer by the Chaplain.
Mr. Xesmith moved that C. 13. Xo. il be withdrawn from

special order of this evening at 7 o'clock, and be refei-red to 2,

special committee of three.

Carried.

The President appointed as such committee Messrs. Xesmith,
Sherv/ood and Hughes.
On motion of Mr. 13utler, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant t<j adjournment.
President in the chair.

'Roll called.

Absent

—

^h: i^nciaud.
Quorum present.

Journal read and approved.
Mr. Loveland appeared and took his seat.

Mr. Nesmith presented a petition of citizeiis of Gi]])in coun-
ty, relating to Female Suffrage.

The petition was referred t'o the connnittee on Elections.

Tho committer' -^-i Engrossed Bills made the following re-

porL

:

Mr. FrcsulKttt: Your committee npon Engrossed Bills, to
whom was referred C. B. Xos. 47, 48 and 50, would respect-
faliy report the same back to the Coimcil as correctly engrossed.
The same is herevv-ith transmitted.

\V. W. WEBSTER,
Chairman.

C. B. jso. lA was read the tirst time.
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C. B. ^o. 55 was read the first time.

C. B. Is'o. 51 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. 52 was read the second time, and referred to the
committee of the Whole.

C. B. ISTo. 53 was read the second time, antl referred to the
committee of the Whole.

C. B. ^0. 47 was read the thh-d time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Bntler, Cook, Hughes, Loveland, JSTesmith,

Stearns, Sanchez, Steck, Sherwood, Webster,' Velasquez and
Mr. President—12.

;Nrays~Mr. Ilahn—1.

Title agreed to.

C. B. 2^0. 48 was read the third time, and passed hy the fol-

lowing vote

:

Ayes—Messrs. Butler, ('ook, Hahn, Hughes, Loveland, l^es-

mith, Stearns, Sanchez, Sherwood, Webster, Velasquez and Mr.
President—12.

Nays—Mr. Steck—1

.

Title a2:rced to.

C. B. Xo. 50 was read the third time, and passed by the fol-

lowing A'oto

:

Ayes— Messrs. Butler, Cook, Hahn, Hughes, liovelaj^d, IS'es-

mith, Stearns, Sanchez, Sherwood, AVebstei-, A'elasqiiez and Mr.
President—12.

I^avs—Mr. Steck—1.

Title agreed to.

Mr. Sherwood gave notice that lie would, on to-morrow or

some subsequent day, introduce a bill for a Territorial Road,
from Evans in Weld county, by Boulder City in Boulder coun-

ty, to (Trolden City in Jeiferson county.

The Council resolved itself into the committee of the Whole
on special order of C B. Is^o. 17.

Mr. Stearus in the chair.

The Council resumed its sitting, iu order to ivceive the fol-

lowino-

Message from the House

:

House of Representatives, Denver, Feb. 2, 1870.

7b fJw Jlonora/dc^ the PresidetU of the Coimcif :

Sir: I am instructed by the House to inform your IFonor-

able r>ody that the House lias passed H. B. JSTo. 26, An act to

promote Arable Agriculture by Artesian Frrigation. The con-
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currence of your Honorable Body is respectfull}' requested.

The same is herewith transmitted.

Very respectfully,

Wm. :M.^8LA[IC1HTER,
Chief Clerk.

The iiiessa^e huving been received, the committee of the
Whole resumed its sitting.

The Council resumed its sitting, in order to receive the fol-

lowing
Message from ^lo House:

House of Representatives, Denver, Feb. 3, 1870.

To thr Jlnixu-nhk^ the Fresident of the Council:

Sir: I am ill^'tructed by the House to inform your Honor-
able Body that the House has concurred in Council amend-
ments to section 8, of H. I>. Xo. 3, and that the House re-

fuses to concur m Council amendments to section 1 of H. B.
1^0. 3. The concnrrence of your Honorable Body is respect-

fully requested. II. B. Ko. 3 is herewith transmitted: also

have passed C. H. No. 14. The same is herewith transmitted.

Vavy respectfullv,

Wm. M.'^SLATJGHTKR,
Chief (Merk.

Also tlie following message from the House:

(lo(SK (•!• Representatives, Denver, Feb. 3, 1870.

To the Hoiiontl)lc, ih, Preddent of the Council

:

Sir: I am instructed ly the House to inform your Honor-
able Body that the House has passed II. B. Is"o. 24; also,

H. B. No. 32: also, IF. B. No. 39, and that the concurrence of
your Honorable I>ody is respectfully requested. The same are

herewith transmitted ; also, that they have passed C. B. JS'o. 2
and C. B. No. Bi. Tlie same are herewith transmitted. I am
further directed to say, that the bill returned to the House by
the Coun(;il as 1 1. B. No. 80, is not the bill passed by the House
and sent to your Honorable Body. All of which is respect-

fully submitted.

Wm. m. slaughter.
Chief Clerk.
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The message liaving been received, tne eoinniittce of the

Whole resumed its sittinc.

The committee of the ^Vhole rose-

Leave being granted, Mr. Butler introduced C. J>. "No. 56,

a bill for An act to amend chapter three of the Revised Stat-

utes of Colorado, concerning aliens.

The follovv^ng communication v/as read

:

Secretaky's Office,
[

Denver, Feb. 3, 1870. j

Hon. (:rEO. A. Hinsdale, President of the Council

:

Sir : In o])cdieiiou lu a resolution of the Council received at

this othce on the 1st instant, I have the honor to transmit ab-

stracts of election returns for the vears 18o7, 1868 and 1869.

Very /•espectfully,

FRAXIv HALL,
Secretary of Colorado.

On motion of Mv. H:-^'^)\ : . -"^^^no'^'^ o^' eleciions were or-

dered printed.

The committee of the \Vhole reported as follovvs:

Mr. Prtsideni: \o\\v committee of the Whole House on
special order of C. B. X(.>. 17, beg leave to report that they
have had the same under consideration, and have made the

followino' amenchnent to the bill, to-wir : This act shall not take
effect unless the rate;^ of toll on said road are reduced fifty per

cent, from their ]tresent rates; and when !^u^4^ ]*ates have been
so reduced, they shall not be again increased; and report it

hack to the Council, Avith rhe recommendation that it do pass

as amended.
k.^:n. stearins,

.CJiairman,

(Jn motion of Mr. J^ovcland, the re}iort. of Liic coinimittee of

tiie Whole was ado] •ted.

(Jn motion of Mr. W'cbsTc!-, rlic ainrn<lmt'nr ro (\ ]':, V^.. "J7

Avas adopted.

On motion of }ilj'. Stearns, (.'. IJ. No. 17 was ordered en-

grossed and ix-ad a third time.

On motion of Mr. Nesmith, the ('ouncil resolved itself into

committee of the Wliole on sj)ecial orders.

Mr. Nesmith in the chair.

The committee of the Wliole rose an<l reported ais follows:
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Jlr. President: Your committee of tlie "WTioIe House have
had imder consideration II. J. R. ^o. 10, and report the same
back to the Council, with the recommendation that it do pass.

Also, C. J. R. Xo. 3 postponed in committee of the Whole.
J. W. ]v[ESMITH,

Chairman.

On motion of Mr. Loveland, the report of the committee of

the Whole was adopted.

On motion of Mr. Hahn, the Council adjourned.

FRIDAY' February 4th, 1870.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs iJutlitr, Lovehind and Sherwood,
Quorum present.

Rraycr by tlie Chaphiln.
Journal read and approved.
]\[essrs. Ijutlej', Loveland and Slierwood a])peared and took

their seats.

The special committee on C. J>. No. .'M, made the following
report

:

Mr. Frcsideiil: Yimv Special committee, appointed to ex-
amine titles and records relating to lands and lots donated for
the purpose of erecting- capitol buildings in the city of Denver,
ha^'e investigated so far as deemed necessary. The records
showing tliat a ]>art of the lands and lots are upon conditions
that the capitol l»e permanently located in the city of Denver,
and as there can be no permanent location under the present
authority, the permanent location resting in the future action
of the legisUtiveassembly or the peo[)le, and not deeming it wise
and expedient to bring new ol)ligations in the expenditure of
money from the sale of lands or lots, oi- on aj^propriations of
territorial fnjuls, wo would rcsj»ectfully recommend tlie indefi-
nite posti)onemeut of i). 15. Xo. ;n, all of which is respect-
fully subjiiitted. .1. C. HUGHES,

(J^hairman.

On inotion <»)' Mr, Lu\elaiid, tlie report of the Special com-
mittee (»n C. r>. iSo. :-n, was ado]>ted.

Mr. Rutler gave notice that he would (ni to-morrow, or some
14
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subsequent day, introduce a bill for an act to amend chapter

18 of tlie Kevised Statutes of Colorado, concerning corpora

-

lions.

IL B. IS^o. 24 Avas read tbc first time.

H. B. 'No. 20 was read the first time.

II. B. No. 32 Avas read the first time.

II. B. No. 39 Avas read the first time.

C. B. No. 56 AA^as read the first time.

Substitute for 0. B. No. 37 aa^hs read the second time, and
referred to the committee of the Whole.

C. B. No. 54 AA-as read the second time, and referred to tlie

committee of the Whole.
C. B. No. 55 Avas read the second time, and referred to the

committee of the Whole.
II. J. R. No. 10 AA'as Yond tlie third time, nnd passed by the

folloAving A^ote:

Ayes—Messrs. Ilahn, Hughes, Loa- eland, Nesmith, Stearns,

Sanchez, SherAA^ood, Yelasquez and Mr. President—9.

Nays—Messrs. Cook, Steck and A\^ebster—3.

On motion of Mr. LoA^eland tlie title Avas amended so as to

read "House Concurrent E. No. 10."'

Mr. Butler moA^ed to recede from the amendment to section

one of II. B. No. 3.

Motion lost.

So the Council insisted upon its amendnicnt.
Mr. Butler moA'cd that a committee of three be appointed to

confer with a like committee (^f the House, to consider IT. B.

No. 3.
^

Carried.

The President appointed as such connnittee, Messrs. Butler,

Steck and LoA^eland.

Mr. Steck moA^ed that C. B. No. 2 be returned to tbe House,
vvlth the information that no communication from the clerk of

the House was sent to the Council accompanying the said bill,

as to what action Avas taken therein by tlie Ilouse.

Carried.

LeaA^e being grantcul, Mr (^ook introduced C. B. No 57, A
b;ll for an act relating to the Judges of the Supreme Court of

Colorado '^Pcrritory.
'* Mr. Butler ofiered the folloAving resolution :

JlesohmJ^ That no more l)ills Avill be receiA^ed or alloAved to

be introduced after Wednesday next, the 9th of February.

Carried.

On motion of Mr. Ihitler, the Council adjounied.
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AFTERNOON SESSION.

Council met pursuant to adjournment.
President in tlie chair.

Roll called.

Absent—Messrs. Butler, ]Nresmit.b, Sanchez, Sherwood, "Web-
ster and Velasquez.

Quorum present.

Messrs. Webster, Velasquez and Sanchez appeared and took
their seats.

Mr. Butler appeared and took his seat.

The committee on Eno-rossed Bills made the foliowin o- re-

port

:

Mi\ Preddent : Your committee upon Engrossed Bills, to

whom was referred Substitute for H. J. R. Xo. 5, report the same
back as correctly engrossed. AV. W. AVEBSTER.

Chairman.

On motion of Mr. Stearns, the Council resolved itself into the
committee of the Whole, on the general file.

Mr. Stearns in the chair.

The Council resumed its sitting iu order to receive the fol-

lowing messafice from the House:

House op Representatives, Denver, Feb. 4, 1870.

7o the HonoroMe the President of the Council:

Sir : I am instructed to inform the Council that the House
has appointed Messrs. Taylor, DeFrance and Elbert, as com-
mittee of Conference on 11. B. N"o. 3. Also that the House has
concurred in Council amendment to H. J. R. Xo. 10. Also
that the House has passed C. B. Xo. 2 with, amendment. The
concurrence of your Honorable body is requested. Also have
passed C. B. No. 39. The same are herewith transmitted.

Ver}^ Respectfully,

AVm. M. SLAUGHTER,
Chief Clerk.

House of Representatives, JJenver, Feb. 4, 1870.

To the HonoroMe^ the President of the Council

:

Sir : I am instructed to inform the Council that the House has
passed IT. B. ISTo. 109, to compensate M. A. Shaifenburg, U. S.

Marshal of Colorado Territory , for the capture and detention of
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Giles Ljdel, MiirshalL Williams aucl John Murray. The concur-
rence of your Honorable body is respectfully requested. The
same is herewitli transmitted.

Very l-lospectfuUy,

avm. m. slaughter.
Chief Clerk.

Mouse of Representatives, Denver, Feb. 4, 1870.

To the J]onoro.U(\ the JWsidcnt of the Council :

Sir: I am instructed to inform your Honorable l)ody, that
the House has ]mssed H. 15. ]!*^o. 15, A bill for an act to dissolve

the bonds of matrimony heretofore existing between Lewis
Eierce and Hossie E. Bierce. Also H. B. Xo. 74, A bill for

un act to dissolve the bonds of matrimony heretofore existing

between Darius Jordan and Corrilla T Jordan. The concur-

rence of the Council is resjiectfully requested. The same is

herewith ti*ansmitted

.

V cry Rosj)ectfully

,

Wm. M. SLAUGHTER,
Chief (^Jerk.

IIousi: OK Representatives, Denver, Feb. 3, 1870.

To the HonoraMc the TreMeieiit of the Council:

Sir : 1 am instructed to inform the Cou:ivJ..i, tlui^ uhe House
has passed II. D. No. 75, A bill for an act additional to chapter

18 of the Revised Statutes, respecting corporations. The con-

<iurrence of the Counc^il is respectfully rcqiiested. The same is

herewith transmitted.

A^^rv R espectfuliy

,

Wm. M. SLAUGHTER,
Chief Clerk.

The joi?ii coiniiru k'c on Knr<illed Bills made the following

report

:

Mr. Pre,'<ldcnt : Vour joint committee on Ejn^ollod Bills, re-

port that they have exainined C. B. Nos. 6, 19, 29, 80 and 82,

also substitute foi* H. !>. Xo. 53, and lind tno same as correct-

ly enrolled, and that tlie same were pi'csontcd by them to the

<.TOvernor, at 2J o clock p. m., on this 4t}i clay of February, 1370,

for his jipproval. All of wbicli is respectfully submitted.

H. B. HAHINT,
Chairman.
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The messages and report having- been received, the coinimt-

tee of the "Whole resumed its sittine-.

The Council resumed its sitting in order to receive the fol-

iowins; messao;e from the House:

House of Represe^^tatives, Denver, Feb. 4, 1870.

To the Honorahh the President of the Council :

Sir : I am instructed by the House to inform your Honora-
ble body tliat the House has passed C. 3>. l^o. 35. The same
is herewith transmitted. Also that they have passed Substi-

tute for H. B. Iso. 43, A bill for an act for the relief of the
counties of Clear Creek, Summit, Park, Lake and El Paso.

The concurrence of your Honorable body is respoptiidlv re-

quested. Very respectfullv,

wm.'m. slaughter.
Chief Clerk.

I'he message liaving Ijcen re- eived, thi- UL>iiimittee of the
Whole resumed its sittino*.

The Council resumed its sitting in order to receive the fol-

lowing :

Message from the House.

House i/f Representatives, Denver, Feb. 4, 1870.

To the Honorahle tJ'C President of the Coininl :

Sir : r am instructed l)y the House to inform your Honora-
ble body, that the House has passed H. I), j^o. 80, A bill for

an act to estabhsh and locate an Agricultural College. Also
H. B. No. 62, An act concerning the Revenue account of Fre-
mont county. Also Substitute for H. B. Ko. 31, A bill for an
act to establish the counties of Greenwood and Bent, and to

define the boundaries of certain other counties. Also H. B.
JSTo. 35, A bill for an act defining the rights and liabilities of
miners and millmcn in certain cases. Also H. B. ±s"o. 29, A
bill for an act to repeal section 265 of chapter 22 of the Revised
>Statutes. Also H. B. 'No. 4, A bill for an act to amend School
law. The concurrence of your Honorable body is respectfully

requested. The same is herewith transmitted.

VerV respectfu 1 1 y

,

A\^M. M. SLAUGHTER,
Chief Clerk.

The message having been received, the committee of the
Whole resumed its sitting.
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The comriiittcc of tlio Whole rose and reported as follows

:

Mr. President : Your committee of the whole House beg*

leave to report that they have had under consideration C. B.
'No. 5. A bill for an act to dissolve the bonds of matrimony ex-

isting between John Littleton and Colista B. Littleton, and
report the same back to the Coimcil A^ith the recommendation
that it do pass. Also C. B. Xo. 37, and report the same back
to the Council with tlie recommendation that it be referred to

the Judiciary connnittee. Also C. B. No. 52, and report the
same back to the Council with the recommendation that it bo
amended as follow^s : Strike out the word " and," immediately
after the word court in the second line of the printed bill, and
insert in lieu thereof the words " or file with the clerk of the
court, in term time or vacation," and also by striking out the
letter " s " at the end of the word consents in the said line.

Also C. B. No. 53 continued in committee of the Whole. Also
C. B. E'o. 54, and report it back to the Council with the recom-
mendation that it be referred to a Special committee of one,

consisting of Mr. Ilalin. Also C. B. I^o. 55, and ask farther

time for its consideration, all of which is respectfully submit-

ted. E. K 8TEAR:N'S,
Chairman.

On motion of Mr. Cook, the report of the committee of the

Whole was adopted.

The conymittee on Engrossed Bills made the following re-

port :

31r, Predldent : Your conmiittee upon Engrossed Bills, to

whom was referred C. B. IS'o. 17, wovdd respectfully report, the

name as correctly engrossed. The same is herewith trans-

. iriittcd.
'

^V. W. WEBSTER,
Chairman.

Mr. Cook moved that the Council concur in House amend-
ment to C. B. No. 2.

Carried.

On motion of Mr. Steck, (. B. Xo. 3 was taken from the ta-

ble for consideration.

Mr. Steck moved to amend section 2 of C B. Ko. 3, and also

to strike out section 3 of said 1)ill.

Carried.

Mr. Steck mov(Ml that. (1 1>. Xo. 3 be ordered engrossed and
read a third time.

Ayes and nays demanded.
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Ayes—^lessrs. Cook, Loveland, Sanchez, Steck, A\^ebster,

and Mr. President—6.

Nays^—Messrs. Butler, Halin, Hughes, Stearns and Velas-

quez—5.

The following communication was read

:

Executive Departi^ient, Colorado Territory,
|

Denver, February 4th, 1870. \

Hon. Geo. A. Hinsdale^ President of the Council of Colorado Ter-

ritory :

Sir : I have the honor to inform you that I have this day
approved and signed the foUomng bills certified to have origi-

nated in the Council of Colorado Territory, viz: An act en-

titled an act to repeal parts of chapter 80 of the Eevised Stat-

utes, relating to the importation of Texas cattle, A bill for an
act to change the name of Allyn Johnson Goodrich to Allyn
Johnson Collier, A bill for an act to change the name of John
II. Smith to .John II. McCune, A bill for an act to repeal a part
of the 26th section of the twenty-eighth chapter of the llevised

Statutes of Colorado Territory.

I have the honor to be
Very respectfully.

Your obd't serv't,

EDAVARD M. McCOOK,
(Governor.

Tlie Special comnuttee of one made the following report:

Mr. President: Vour committee of one, to whom was re-

ferred C. B. ISTo. 54, report the follomng amendments, to-wit

:

M'hat section one of said bill be amended as follows : By strik-

ing out all of section 1, in the printed bill, after the word
"over" in the fourth line thereof, and substituting therefor the
following words, to-wit : To the Treasurer of Colorado Terri-

tory, any and all moneys received by him, the said clerk, over
iind above said three thousand dollars, and the amounts so paid
over sliall become and be a part of the funds of Colorado Ter-
ritory. Also by inserting next after the word " Territory,'' in

the second line of said section 1, these words, to-wit :
" collected

in any one court of said district." All of which is respectfully

submitted.

S. B. IlAim,
Committee.

Mr. Stearns moved that the rules be suspended, and House
})ill8 be read the first time for information.
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Motion lost.

Mr. Steck moved to siispeud the rules and read House bills

by their titles.

Carried.

H. B. ISTo. 4 was read the first time.

H. B. i^o. 15 was read the first time.

H. B. 1^0. 29 was read the first time.

Substitute for 11. B. Xo. 31 was read the first time.

H. B. jSTo. 35 was read the first time.

Substitute for H. B. i^o. 43 was read the first timo.

H. B. ISTo. 62 was read the first time.

H. B. 'No. 74 was read the first time.

H. B. No. 75 was read the first time.

H. B. No. 80 was read the first time.

H. B. ISTo. 109 was read the first time.

Mr. Steck moved that the rules be suspended and House bills

be read a second time.

Motion lost.

On motion of M]\ Butler, the Council adjourned.

SATURDAY, FETJiirARY Sth, 1870.

Council met pursuant to adjournment.
President in the chair.

Eoll called.

Absent—Messrs. Butler, Stearns and Steck.

Quorum present.

Prayer by the chaplain.

Journal read and approved.
Messrs. T>utler, Stearns and Steck appeared and took their

seats.

The committee on En^-rossed l)ills made the followino; re-

port

:

Mr. President: Your committee upon Engrossed bills, to

whom was referred Council amendments to II. B. No. 21, would
respectfully report the same as correct!}^ engrossed. The same
are herewith transmitted.

W. ^V. AVEBSTER,
Chairman.

Leave being granted, Mr. Steck introduced C. B. No. 58, A
bill for an act making appropriations for the current expenses

accruing and to accrue against the Territory for the iiscal j^ears
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1870 and 1871. Also C. B. jSTo. 59, A bill for a.ii act to amend
the act of the legislative assembly of Colorado Territory, ap-

proved .Tannary 10th, 1868, on page 174-5. of the Eevised
Statutes.

Leave being granted, Mr. Loveland introduced C. B. Xo. 60,

a bill supplemental to an act entitled Judgments and Execu-
tions ; also, C. B. l^o. 61, a bill for An act amendatory to an
act entitled Attachments.
Leave being granted, Mr. Sherwood introduced C. B. 'No. 62,

a bill for An act to provide for Common Schools.

C. B. Xo, 57 was read the first time.

C. B. Xo. 58 was read the first time.

C. B. Xo. 59 was read the first time.

C. B. Xo. 60 was read the first time.

C. B. Xo. 61 was read the first time.

C. B. Xo. 62 was read the first time.

C. B. Xo. 56 was read the second time.

^h\ Butler moved to suspend the rules, and that C. B. Xo.
56 be considered engrossed and rciul a third time and put upon
its passajze.

Carried.

C. B. Xo. oQ Avas read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, TIahn, Hughes, Loveland, Xes-
mith, Stearns, Sanchez, Steck, Sherwood, Webster, Velasquez,

and Mr. President—18.

Xays—none.

Title ao-reed to.

IT. B. Xo. 4 was read the second time, and referred to the

committee of the Whole.
II. B. Xo. 15 Avas read the second time, and referred to the

committee of the Whole.
II. B. Xo. 24 Avas read the second time, and referred to the

committee of the AVhole.

II. B. Xo. 26 Avas read the second time, and referred to the

committee of the Whole.
H. B. Xo. 29 was read the second time, and referred to the

committee of the Whole.
Substitute for II. B. Xo. 31 Avas read the second time, and

referred to the conmiittee of the Whole.
II. B. Xo 32 Avas read tlie second time, and referred to the

committee of the ^Tiole.

II. B. Xo. 35 Avas read the second time, and referred to the

committee of the Whole.
ir. B. Xo. 39 Avas read the second time, and referred to the

committee of the Whole.
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Substitute for H. B. No. 43 was read the second time, and
referred to the committee of the Whole.
H. B. No 62 was read the second time, and referred to the

(committee of the ^Vliole.

H. B. No. 7-1 was read the second time, and referred to the
(.'ommittee of the Whole.

11. B. No. 75 was read the second time, and referred to the
committee of the Whole.
H. B. No. 80 was read the second time, and referred to the

(committee of the Whole.
H. B. No. 109 was read the second time.

Mr. Stearns moved that the rules be suspended, and II. B.

No. 109 be read a third time and put upon its passage.

Carried.

H. B. No. 109 was read a third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Ilahn, Hughes, Loveland, Nes-
mith, Stearns, Sanchez, Steck, Sherwood, W ebster, Vela^squez

and Mr. President—18.

Nays—none.

Title ao-reed to.

The committee on Expenditures made the following re|)ort

:

Mr. Fresident : Your committee to whom was referred C.

B. No. 20, a bill for An act to dissolve the bonds of matrimony
between Joseph McKendree Gilliland and Lucindia (lilliland,

beg leave to report that they have liad the same under con-

sideration, and report the same back to to the Council, with
the recommendation that it do pass.

E. N. STEAIINS.

C. B. No. 17 was read the tliird time, and passed by the fol-

lowing vote

:

Ayes—]\lessrs. Butler, Loveland, Nesmith, Stearns, Sanchez,

Webster, Velasquez and Mr. President—8.
Nays—Messrs. Cook, Hughes, Steck and Sherwood—

h

Title agreed to.

Substitute for II. J. E,. No 5 was read the third time, and
passed l)y the following vote

:

Ayes—Messrs. Butler, JIahn, Iliiglies, Loveland, Stearns,

Sanchez, Sherwood, Velasquez and Mr. [Resident—9.

Xays—Messrs. ('ook, Nesmith, Steck and ^[j-. Webster—4.

Title aocreed to.

IE. B. No. 21 was read the third time, and passed l)y the fol-

lowing vote

:

Ayes—Messrs. Butler, Hahn, Huglios, Loveland, Nesmith,
Stearns, Sanchez, Slierwood, Webster, Velasquez and Mr. Pres-

ident—"11.
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Nays—Messrs. Cook and Steck—2.

Title agreed to.

C. 33. No. 26 was read tlie third time.

Mr. Sherwood moved that C. B. No. 2G be indefinitely post-

poned.
Ayes and na3's demanded.
Ayes—Messrs. Butler, Ilahn, Nesmith,Sanehez, Steck, Sher-

wood and Mr. Webster—7.

Nays—^lessrs. Cook, PLighes, Loveland, Stearns, Velasquez
and Mr. President—6.

So C. B. No. 26 was indefinitely postponed.

C. B. No. 51 was read the third time.

Mr. Sherwood moved that C. B. No. 51 be indefinitely post-

poned.

Ayes and Nays demanded.
Ayes—Messrs. Butler, Nesmith, Steck and Sherwood—-4.

Nays—Messrs. Cook, Halm, Hughes, Loveland, Stearns, San-
chez, Webster, Velasquez and Mr. President—9.

^Ir. Sherwood moved to refer C. B. No 51 to a special com-
mittee of three, to he selected from those Avho voted against
its postponement.
Ayes and nays demanded.
Ayes—Messrs. Butler, Nesndth, Steck, Sherwood, Webster

and Mr. President—6.

Nays—Messrs. Cook, Halm, Hughes, Loveland, Stearns, San-
chez and Mr. Velasquez:—7.

Mr. Butler moved that C. B. No. 51 be referred to a special

committee of three, to be selected b}^ the chair ; that such com-
mittee be authorized to examine witnesses and report the tes-

timony to the Council as early as practicable. Carried.

Tlie Prd^iclcnt appointed as such committee Messrs. Love-
land, Sherwood and Mr. Webster.
On motion of ]\Ir. Butler, C B. No. 43 was ordered engrossed

and rea(Fa third time.

The crinimittee on Elections made the following report

:

Mr. President: ^J'he undersigned, the committee on Elec-

tions, to whom was referred the contested election case of Wil-
liam M. Poworth vs. Silas B. Hahn, would respectfully report

tliat agreeable to the resolution of the Council, notice having
been duly served upon Mr. Hahn, they proceeded to take the
testimony of Philip M. Martin, Jeremiah Young and Henry
E. Lyon, on the part of tlie contestant; also the poll-books

from Central City -and Russell Gulch precincts. It appears
from the testimony of Mr. Martin, who was County Clerk of
Oilpin county last September, that an election was held in said
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county on the 14th day of ^September, 18G0, for county officers,

for members of tlie House of Representatives, and also to lill

the vacancy' existing in the Third Council District, occasioned

by tlie resignation of Hon. D. 1). Eelden; that within the time
required by law after such election, he called to his assistance

Samuel II. Bradley and John W. Ratliff, two Justices of the
Peace of said county, and proceeded to canvass the returns of
said election ; that in making said canvass the returns from
Central City and Russell Gulch precincts were rejected.

Mr. Martin testified that Mr. Ratliff made the motion to ex-

clude the returns from said precincts, and the motion prevailed

without objection. Mr. Martin did not clearh' recollect for

what particular reason tlie returns were rejected. Several ob-

jections were discussed by the Canvassing Board, among which
were informalities and oinissions in the returns, concerning the
swearing of the judges and clerks of election. The Central
City poll-hook produced in evidence before your conmiittee,

shows that the oath at the head of the poll-])Ook was signed

by James D. Wood, Jeremiah Young and John L. Schellen-

ger ; but the jurat signed and certified to by ^Ir. Young showed
that Mr. Schellenger only had been sworn as judge. From the
evidence before your conmiittee it is evident that one of the
reasons which induced the canvass to exclude the returns from
said precinct Avas the failure of the two judges to be sworn.
Your committee is unanimously of the opinion that sucli reason

of itselfwas not sufficient for rejecting the returns from said pre-

cinct. Where the returns are defective, it is the dutv of the

Board to allow an opportunity for amendment. In this par-

ticular instance, it is claimed that the returns Avere correct

;

and hence, it was unnecessary to send them l)ack for amend-
ment. However that may be, your committee is i>i* the opin-

ion that the returns were improperly excluded. Tiie failure of

two of the judges of election to be sworn, does not necessarily

vitiate the election. While irregularities of that kmvl are to

be regretted, and everything ought to be done to prcA^nt a rej>

etition of them, such a failwre or omission on t1ie parT of one
or two officers ought not to be permitted to disfranchise the
electors of a Avhole precinct ; and tlie law is not so harsh or

unjust as to attach sucli serious consecpiences to deliiK|neiices of

such a character.

Undoubtedly, in many cases it might with other causes be
an important reason for rejecting returns, and vitijiting an elec-

tion. TJie o])ject of the law re(|uiring electi(ui officers to be
sworn, was to throw every [)rotection around the balIot-l)ox,

and to preserve the jturity of the elective franchise ; but where
an election has been held and fairly and honestly conducted;
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and where no fraud or deceit has been practiced, and especially

in a case where no complaints of that kind have been made,
the purpose of the law has been fully answered, and there is

no crood le2:al or moral reason for disfranchisino- innocent
voters.

Your committee in the hurry of the preparation of this re-

port, have not had time to collate and cite the many authori-

ties that might be quoted in favor of this proposition.

Indeed, as it has not been denied it might be considered a
v/ork of supererogation to undertake to demonstrate its correct-

ness.

However, were any other construction to be adopted it would
seriously endanger our election system, and woidd place in

many instances in cunning and designing men the power of
conducting the appearances of an election, for the express
purpose of avoiding and destroying its eilect. Thus one of
the judges or clerks of election might purposely neglect to
take the oath, and after the election, no matter how fairly and
honestly conducted, finding that its result was adverse to his

personal or particular hopes, he would urge his OAvn intention-

al neglect, as a reason for defeating the expressed Avill of the
legal voters. The true rule in deciding matters of tliis kind
is to ascertain, if possible, whether tluj irregularities com-
plained of were of such a character as would necessarily make
the election fraudulent, or whether in fact such frauds and
deceits were resorted to that it would be unsafe to receive and
count. If the ballot box was tampered with, or any of the
Bafeccuards of the law were intentionallv omitted for the inir-

pose of facilitating the perpetration of frauds, and frauds wava
perpetrated, then, as we said before, these omissions and fail-

ures, in connection vrith the frauds, might Ijccome important
and sufficient reasons for rejectinir the returns from such a
precinct.

And in decidiuic cases of tins kind the riirhts of the voter
must ever l)e kept in view, and ]io principle ought to be con-

sidered or established which demands the sacrifice of this sacred
right, because bome election officer in some })articnlar has fail-

ed to com])ly with the law. If such sti-ictness were exacted,

every ]>ru(lent voter before voting would br required to ascer-

tain whether the polls had l)een duly opened or adjourned, the

judges and clerks |)ro])erly a])])ointed, to examine and a]»prove

their method of conducting' rlie election, and tluMi finalh'. to

Bee that the returns were jjroperly made. Tbe right of suf-

frage would be so encundjered with conditions, that few would
care to exercise it. Mr. Youno; testified that he was one of the

Kegistrarsand judges of the electi()n. a? id tliat dames D. AVood
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and "William R. Kennedy were the other two Registrars, that
they were all diilj^ sworn as Registrars and acted as such, that
on the morning of the election Mr. Kennedy being a candidate
for office, declined to act as judge, and Mr. Scliellenger was
appointed in his place, that he was duly sworn iii"by Mr.
Young, the others, Mr. Wood and Mr. Young, having been
duly sworn as Registrars, thought no other oath was required,

and proceeded .to conduct the election, that it was fairly and
honestly conducted. The number of votes cast at said precinct

for Mr. Roworth was four hundred and fifty-three, and for Mr.
Hahn, three hundred and seventy-five, making a total vote in

said precinct of eight hundred and twenty-eight. Other objec-

tions were made to said precinct. One that the polls were
established at the court house, and the election held at the
office of Mr. Columbus Xuckolls, and that there was no proper
adjournment or proclamation, and that no constable was left

at the polls no notify voters of the change. There are many
oases where these requirements of the law are necessary, and
where they ought to be strictly enforced. In this case, howev-
er, these precautions seemed to be unnecessary. Mr. Young-
testified that thev assembled at the court house and elected

and qualified the judge, Mr. Scliellenger, that no votes were
received there, that a proposition was made to adjourn to

jS"uckolls' office, and all agreed to it, and that they all accord-

ingly went there, and the polls were opened. He did not
remember that any proclamation was made, and thouo'ht no
constable was appointed. He further testified that Mr. 'Kuck-
oUs' office'was on the same street, and not more than 150 or 200
feet distant, that most of the voters in going to the court house
would necessarily pass Mr. INTuckolls' office, and thus be notified,

that the voters coming from other directions could easily see

wliere the election was held, and he further testified that he
could not see liow any person, w^ho wanted to vote, could

fail to know where the election was held. Mr. ^Nuckolls, intro-

duced as a witness on the part of Mr. Hahn, testified that

they adjourned without proclamation or appointing a consta-

])le, Ijut he did not swear that any injury was done, or fraud
committed, because the election was held in his office. Your
committee was therefore of opinion that such objection was not

sufficient to exclude the returns. Another objection was that

some illegal votes were received at said precinct, but only one
was proved to be illegal, and there was no evidence showing
for whom he voted, but even if his vote were rejected the re-

sult Avould not be changed. Your committee therefore after a
review of all the objections, are oftlie opinion that the returns

from Central City precinct ought to l)e allowed and counted.
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The returns from Russell Gulch precinct were rejected by the

county board of canvassers because the poll-book did not sho^^'

that the judges or clerks of election had been sworn. Mr.
Lyon testified that he was one of the judges of election in said

precinct, and that all of the judges and clerks were duly
sworn, and tliat they signed the oath in one of the poll-books,

but that several voters being present and anxious to vote, for

the purpose of accommodating them, they proceeded with the
election. They intended to sign the other poll-book in the

same maimer, but from some cause it was overlooked. Li
sending one of the poll-books to the board of canvassers it hap-
pened to l)e the one which lacked their signatures, and when
they afterwards heard that the returns from their precinct

had been rejected for the reason stated, they sent the othei-

poll-book. Mr. Lyon further testified that the election was
regular in all respects, and was fairly conducted. The poll-

book shc>ws that Mr. Roworth received sixty-four votes in said

precinct, and Mr. Ilahn fifty-four votes. From the testimony
of Mr. Lyon, your committee are of opinion that the returns

from said precinct ouglit to be counted. They regard this

proposition as so clear and self-evident that argument in sup-

port of it would be superfluous. Therefore if the views ofyour
committee are correct, and the returns from Central City and
Russell Gnlch precincts ought to be received and counted, Mr.
Roworth would have a majority of sixty-four votes for said

office of Councilman. Your connnittee therefore recommend
the adoption of the following flesolutions :

Resolved^ That the Hon. Silas ]>. ITaliu is not entitled to a
seat in this body as Councilman from tlie Third District.

Besolvrd.^ That the Hon. William ^1. Roworth is entitled to

a seat in this body as Councilman from the Third District, and
that he now be sworn in.

llespectfuUv Submitted,
W. A. n. LOVELAND.
JIUGn LUTLER.
AMOS STECK.

Mr. Sherwood moved to adopt tlie report of the committee on
elections.

Message from thn House :

House of Representatives, Denver, Eeb. 5tlj, 1870..

To the llonorahlj'., tke Pre^^idcrif of ilic Council:

Sir : I am instructed l>y the House to inform your Honor-
able Body that the House has passed substitute for C. B. No.
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16, with the tbllowins: amendment: Add to section 11 the fol-
f CD

lowing :
'^ appeal bonds shall be conditioned the same as ap-

peal bonds required in cases appealed from the District Court,"
and respectfully request the concurrence of your Honorable
jBody. The same is herewith transmitted.

Respectfully,

Wm. m. slaughter,
Chief Clerk.

Mr. Butler moved that the Council concur in House amend-
ments to substitute for C. B. No. 16.

Carried.

On motion of Mr. Butler, the Council adjourned until half

past two o'clock.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Cook, iFughes, Sanchez, and Sherwood.
Quorum present.

Messrs. Cook, Hughes, Sanchez and Sherwood appeared and
took their seats.

Message from the House:

IT"'i]SE OF REPRBSb:,NTATiVES, Denver, Feb. 5, 1870.

To the Honorable, the President of the Council

:

Sir : I am ir.structed by tlie House to inform your Honor-
able l^ody that the House has passed C. B. No. 10; also have
passed C. B. No. 4-5. The same are herewith transmitted.

Very respectfully,

Wm. M. SLAUGHTFR,
Chief Clerk.

Ayes and nays being demanded upon tlie motion of Mr.
Sherwood to aaopt the report of the committee on Elections,

the following was the vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Stearns, Stock, Slierwoo«], Wel^ster and Mr. President—10.

Nays—?vlr. Velasquez—1.

Not voting—iVli'. llahu—

L

Excused from voting—Mr. Sauc^hez— 1.

Mr. Butler moved to adopt the resolutions; re|)orti'(l by the
committee on Elections.
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Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,

Stearns, Steck, Sherwood, Webster and Mr. President—10.

Xays—Mr. Velasquez—1.

jSot voting—Mr. Hahn—1.

Excused from voting—Mr. Sancliez—1.

Mr. Steck moved to re-consider the vote by which the reso-

lution was adopted, and moved to lay that motion on the table.

Carried.

Mr. Roworth appeared within the bar of the Council and
was sworn in by the President as a member of this Council
from the Third District vice Hon. Silas B. Hahn.
The President appointed Mr. Roworth to act on all commit-

tees upon which Mr. Hahn had formerly served.

Mr. Nesmith moved that C. B. Xo. 55 and 62 be withdrawn
from the files, and referred to a special committee of three.

Carried.

The President appointed as such committee Messrs. Webster,
Roworth and Stearns.

On motion of Mr. Webster, the Councii resolved itself into

the committee of the Whole.
Mr. AVebster in the chair.

The Council resumed its sitting- in ordei* to receive the fol-

lowing message from the House

:

House of Repueseniatives, Denver. Ve\). 5, 1870.

To the Honorable tlu. President of tin Coannil:

Sir: lam instructed bv the House to inform the (council

that the House has passed C. C. Resolution Xo. 1. The same
is herewith transmitted. Also, have passed H. J.R. ]S'o. 11,

to the Congress of the United States ; also, have passed H. B.
No. 54, a bill for An act for the relief of B. F. Smith ; also,

H. B. Xo. 76, a bill for An act to amend section 2 of chapter
5.3 of tlie Revised Statutes of Colorado Territory. The con-

currence of your Honoral)le I>ody !< r<'-]KjCtfully requested.

The same is herewitli transmitttd.

Ver\' R espectfi 1 1 1 v

,

wm. m". slaughter,
Chief Clerk.

The lucs.-agc having Imu'D r.^,-..;', ,.,' the <-«>ianiittee of the
Whole resumed its sitting.

The r-ommittee of the Whole rose :iu<{ re]iorted as follows:

15
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31f\ Fresident : Your committee of the Wliole House would
respectfully report that they have had under consideration 11.

B. 1^0. 4, and recommend that it be referred to the special com-
mittee on School Laws ; also, H. B. 'No. 15, and recommend
that it be laid upon the table ; also, H. B. '!N'o. 24, and recom-
mend that it be ordered printed ; also, H. B. No. 26, and have
postponed the same in committee until Monday ; also, H. B.

No. 29, and report it back to the Council with the recommen-
dation that it do pass ; also, H. B. Xo. 31, wiiich was post-

poned in committee of the Whole until Monday ; also, H. B.

T^o. 32, and report it back to the Council with the recommen-
dation that it do pass as amended ; also, H. B. I^o. 35, and re-

port it back with the recommendation that it be ordered print-

ed ; also, H. B. ]N"o. 89, with the recommendation that it be re-

ferred to the committee on Mines ; also, substitutes to H. B.

1^0. 48, which was postponed in committee of the Whole.
W. W. WEBSTER,

Chairman.

On motion of Mr. Butler, the report of the committee of the

Whole was adopted.

0)1 motion of Mr. Webster, the Council adjourned.

MO^STDAY, February 7th, 1870. ,

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Cook and Hus^hes.

Quorum present.

Prayer by the Chaplain.

Journal read and approved.
The President announced a communication from the Terri-

torial Auditor, which was referred to the committee on Ex-
penditures.

Mr. Butler introduced C. B. ISTo. 63, a bill for An act amend-
atory of chapter 18 of the Revised Statutes.

Leave being granted, Mr. Webster introduced C. B. ]No. (U,

a bill for an act for the relief of J. B. Rice.

Mr. Butler introduced C. B. ^N'o. 65, a bill for An act to

provide for the removal of the Territorial Library.

Leave l^eing granted, Mr. Butler introduced C. B. No. 66, a

bill for An act to amend chapter 22 of the Revised Statutes,

entitled Criminal Jurisprudence.
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Leave lieino: ^'ranted, Mr. Butler introduced C. B. Xo. 67, a

bill for An act to j)rovide for the Drainage of mines.

Leave beino- orranted, Mr. J^esmith introduced C. B. E'o. 68, a

a bill for An act requiring compensation in case of injury to,

or death of persons by wrongful act, default or negligence of

others.

Objections being made to ]Mr. Hinsdale introducing a bill,

Mr. Sherwood moved that the rules be suspended, in order to

allow Mr. Hinsdale to introduce the bill.

Ayes and nays demanded.
Ayes—Messrs. Butler, Loveland, Roworth, Sanchez, Sher-

wood, A^elasquez, and Mr. President—7.

Xays—Messrs. Cook, Hughes, Xesmith, Stearns, Steck and
Webster—6.

So the motion was lost.

Mr. Hinsdale gave notice that he would, on to-morrow or

some subsequent day, introduce a bill for An act to re-appor-

tion the Territory into Council and Representative Districts.

Mr. Steck gave notice that he would, on to-morrow or some
subsequent day, introduce a bill for An act to amend chapter
18 of the Revised Statutes, concerning Corporations.

H. J. R. Xo. 11 was read the first time.

H. B. Xo. 54 was read the first time.

H. B. Xo. 76 was read the first time.

C. B. Xo. 63 was read the first time.

C B. No. 64 was read the first time.

C. B. No. 65 was read the first time.

0. B. No. ^'o was read the first time.

C. B. No. 67 was read the first time.

C. B. No. 68 was read the first time.

C. B. No. No. 57 was read the second time, and referred to
the committee of the Whole.

C. B. No. 58 was read the second time, and referred to the
committee of the Whole.

C. B. No. 59 was read the second time, and referred to the
committee of the Whole.

C. B. No. 60 was read the second time, and referred to the
committee of the AV'hole.

C. B. No. 61 was read the second time, and referred to the
committee of the Whole.

Mr. Loveland moved to adopt the amendment to H. B. No.
Z1. as n^i)orted by the committee of the Whole.

Carried.

Mr. Butler moved to strike out section 3 of H. B. No. 32.

(^/arried.

Mr. Loveland moved that H. B. No. 32 be ordered engrossed
and read a third time.
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Carried.

Mr. Butler moved, that 11. H. No. 29 be read a third time
and put upon its passage.

Carried.

H. B. No. 29 was read a third time, and passed by the foi-

iowing vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Howorth, Stearns, Sanchez, Steck, Slierwood, Webster, Velas-

quez and Mr. President—18.

Nays—none.

Title agreed to.

Mr. Butler moved that The rules be suspended, and C. B. No.
65 be read a second time.

Carried.

C. B. No. (35 \N-as read a secc^nd time, and referred to the
committee of the Whole.
The committee on Mini no- Interests made t]?e following re-

port: jr ':''
. i'-.ffi,-: ) .-;•'

Mr. Fresident : Your connnittee upon Mines and Mining,
to whom was referred H. B. No. 39, beg leave to report the

same back to the Coun<'il. Avith the recommendation that it do
pass.

K ospectfully submitted,

J. W. NESMITK,
Chairman.

On motion of Mr. Stearns, the Council rfc>olv'ed itself into

the committee of the Whole on general t^le,

Mr. Stearns in the chair.
'

'

The committee of the Whole rose and reported as tbllows

:

Mr. Fresident: Yotir committee of the Whole House beg
leave to report that tlie}- have had luider consideration IL B.

No. 26, and recommend that section 3 be amended as follows

:

by inserting after the word " of," on the third line of said sec-

tion, tlie word "llowing;" also, amend section 4, by striking

out all after the word " only," on the 6th line of said section

;

also, amend section 1, hy striking out from the lirst line of the

printed Inll, the ^^'ords 'sSecj-etary of Colorado Territory," and
inserting the Avords ''Associate Justices of Colorado Terri-

tory," and recomhiei id tliat the further consideration ]>e post-

poned until Felu'uary 8th, at o p. ni; also, JL. B. No. 31, and
report the same ])ack to the Council A\'ith the recommendation
that it do pass ; also, JI. B. No. 43, and j'cport it back to the

Council with the recommendation thnt it do pass; also, H. B.
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^o. 62, and report it back to tlie Council witii the recommen-
dation that it be indefinitely postponed ; also, H. B. Xo 74,

and report it back to the Council with th^^ recommendation
that it be referred to ^ special committee : also, H. B. ISTo. 75,

and report it back to the Council with the recommendation,

that it be returned to the House for proper engrossment ; also,

H. B. ]Sro. 80, and re'port it back to the Council with the rec-

ommendation that it do pass ; also, C. B. Ts^o. 52, which was
postponed in committee of the Whole.

E. X. STEAR>^S,
Chairman.

Message I'roni the TTr.n>ir-.:

i-Iou$E OF Kepkesentatives, Denver, Feb. 7. 1870.

To the HonoroOLt^ the Jf/iesideM ojtj't Co.andl

:

Sir: 1 am instructed b}' the Bouse to inform the Council
that the House has passed Council substitute to H. tT. B. ]N"o.

5 ; also, liave passed the following bills, to-wit.

:

H. B. Ko. 71, An act to i-epeal section lOB of chapter 50 of
the Revised Statutes.

II. B. Xo. 64. An act to amend chapter 90 of the Revised
Statutes.

H. B. Xo. 47, An act to amend section 4 of chapter 45 of

the Revised Statutes.

H. B. Xo. 20, An act to dissolve the bonds of matrimony
between Robert Ilardie and Laura A. Hardie.
H. B. Xo. 81, An act to dissolve the bonds of matrimony

between William Braught and Mary Braught.
H. B. Xo. 83, An act to dissolve the bonds of matriraony

between Chauncey Bailey and Sarah A. Bailey.

II. B. Xo. 41, An act to amend chai^ter 25 of the Revised
Statutes, relating to District Courts ; and also chapter 31, re-

lating to the Supreme Court. The concurrence c»f your Hon-
orable Body is respectfully requested.

Yerv respectfullv.

wm. m. slaughter,
Chief Clerk.

The special committee on School Laws made the following
report

:

Mr. President: Your special committee upon School Laws,
to whom was referred II. B. Xo. 4, C. B. Xo. 55 and 62, would
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respectfully report C. B. 2s"o. 62 back to tlie Council with the
recommendation that it do pass, with the following amend-
ments, to-wit : also, strike out the words '' or other," in the
third line of section 4 ; also, strike out the word " six," in the
seventh line of said section and insert the w^ord "three," in

lieu thereof; also amend section 15 by striking out the word
*' three," in the second line of said section and inserting the
word " two " in lieu thereof ; also, amend section 24, by strik-

ing out in the 5th, 6th and 7th lines of said section these words,
to-wit :

" and if no tax shall have been levied at the last regu-

lar school meeting of the district, they may levy and collect a
tax which they may deem sufficient for the purposes named
in section 21 of the act

;

" also amend section 34, by striking

out the words " or other," in the first line of said section

;

also, by striking out in the first and second lines of said sec-

tion these words, to-wit : "or be emplo3'ed to teach any school

under the control of any Board of Directors of any school

district in this Territory." Your committee would further

report H. B. ^o. 4 and C. B. l^o. 55 back to the Council with-

out recommendation. All of which is respectfully submitted.

W. W. WEBSTER,
Chairman.

On motion of Mr. Butler, the Council adjourned.

AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Butler, Cook and Steck.

Quorum present.

On motion of Mr. Stearns, the report of the committee of

the Whole was adopted.
Leave being granted, Mr. Stearns introduced C. B. ^o. 69,

a bill for An act to provide for the general expenses of the Ter-

ritory for the years 1870 and 1871.

Leave being granted, Mr. Sherwood introduced C. J. M J^o.

1, relating to the Reservation of Fort Collins.

Mr. Stearns moved that the rules be suspended and H. B.

No. 31 be read a third time and -put upon its passage.

Carried.

Messrs. Cook and Steck appeared and took their seats.

II. B. No. 31 was read the third time, and passed by the fol-

iowin o; vote:
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Ayes—Messrs. Cook, Hughes, Loveland, Rowortli, Stearns,

Sanchez, Sherwood, Webster, Velasquez and Mr. President—10.

IsTays—Mr. Steck—1.

Title agreed to.

Mr. Butler appeared and took his seat.

Mr. Stearns moved that the rules be suspended and House
bills sent over to-day be read a first and second time and re-

ferred to the proper committees.

Carried.

H. B. '^o. 20 was read the first and second times and refer-

red to the committee of the Whole.
H. B. Ko. 41 was read the first and second times and refer-

red to the committee of the Whole.
H. B. Xo. 47 was read the first and second times and refer-

red to the committee of the Wliole.

H. B. No. 64 was read the first and second times and refer-

red to the committee of the Whole.
H. B. Xo. 71 was read the first and second times and refer-

red to the committee of the 'Whole.

H. B. No. 81 was read the first and second times and refer-

red to the committee of the Whole.
H. B. No. 83 was read the first and second times and refer-

red to the committee of the Whole.
Leave being granted, Mr. Butler introduced C. B. No 70, a

bill for An act to amend chapter 70 of the Revised Statutes en-

titled "Practice."

Leave being granted, Mr. Butler introduced C. B. No. 71,

a bill for An act to repeal section 40 of chapter 50 of the Re-
vised Statutes, entitled Justices and Constables.

On motion of Mr. Nesmith, the Council resolved itself into

the committee of the Whole on general file.

Mr. Nesmith in the chair.

The Council resumed its sitting in order to receive the fol-

lowing
Messacre from the House:

House op Representatives, Denver, Feb. 7, 1870.

To the Honorable^ the President of the Council :

Sir : I am instructed to inform the Council that the House
has passed H. B. No. 18, for An act to amend section 1 of
chapter 18 of the Revised Statutes ; also, H. B. No. 16, for

An act relating to the competency of witnesses in civil cases ;

also, IL B. No. 108, for An act to change the name of Mary
Adella McFarland and for her relief; also, H. B.No. 86, for An
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act to dissolve the bonds of laatrimony between Thomas J. Bu-
chanan and Emeline Buchanan ; also, H. B. 'No. 45, An act to

amend chapter 48 of the Eevised Statutes ; also, H. B. iSTo. 95,

for An act to change the name of Stephen W. Ralph to Clar-

ence R. Carter ; also, H. B. No 61, for An act concerning evi-

dence ; also, 11. B. No. 23, for An act to a,mend chapter 54 of

the Revised Statutes ; also, II. B. Xo. 92, for An act to dis-

solve the bonds of matrimony between A'iterbo Atencio and
Juana Maria Atencio ; also, II. B. I^o. 88, for An act to dis-

solve the bonds of matrimony betw^een Truman G. Storer and
Delilah B. Storer ; also, H. B. 1:^0. 27, for An act to amend
chapter 21 of the Revised Statutes, relating to counties and
county officers; also, substitute for H. B. ]No. 48, for An act

for the relief of preemptions and locations of veins or lodes of
quartz or other rock on the mineral lands of the public do-

main; also, H. B. [No. 10, for An act to dissolve the bonds of

matrimony between James Upp and Mary A. Upp ; also, H.
B. No. 113, for An act to amend an act incorporating the Col-

orado Agricultural Societ}^ The concurrence of your Honor-
able Body is respectfully requested. The same are herewith
transmitted ; also, II. J. M. No. 4, asking an endowment for

the University of Colorado. The concurrence of your Honor-
able Body is rcwspectfully requested. The same is herewith
transmitted.

Verv respectfullv,

Wm. m.*^slaughter,
Chief Clerk.

The message having been received the committee of the

Whole resumed its sitting.

After some time spent therein, the committee of the Whole
rose and reported as follows

:

3Ir. President: Your committee of the Whole House have
had under consideration H. B. No. 20, and report it back to

the Council with the recommendation that it do pass ; also,

H. B. No. 41, which was continued in committee of the Whole

;

also, H. B. No. 47, and report it back with the recommenda-
tion that it do pass; also, H. B. No. 64, and report it back
with the following amendment, to-wit: strike out "should"
in 4th line of the printed bill and insert the word " shall " in

iieu thereof; also, insert in 5th line of said section, after

"and guardian," the words "to settle his, her or their account,

and thereupon the said executor, administrator or guardian
shall l)e required;" also, insert after the word " thereof " in

said 5th line the words "and her: " also, IF. B. No. 71, and report



Feb. 8.] COUXCIL JOURXAL. 2BB

it back with the recommendation that it be indefinitely post-

poned : also, C. B. Xo. 62, section 1, amended as follows: after

the word " appointed," in the 4th line, insert the word " con-

firmed." Section 6, the blanks occurring in this section filled

by the words " one thousand dollars," and also " three hun-
dred dollars." Section 9 amended by adding to the section the

words " shall be again appointed in the same manner." Sec-

tion 14 amended by inserting after the word '* day," in the
second line, the words " and fifteen cents per mile for the dis-

tance actually traveled in visiting the schools as required in

section 11." Section 27 stricken out. With the above amend-
ments the bill is reported back to the Council with the recom-
mendation that it do pass.

J. W. XESMITH,
Chairman.

On motion of Mr. Loveland, the amendments to C. B. Xo.
62 were adopted.

On motion of Mr. Loveland, C. B. Xo. 62 was ordered en-

grossed and read a third time.

On motion, the Council resolved itself into Executive session.

After some time spent therein the Executive session was dis-

solved.

On motion of Mr. Butler, the Council adjourned.

TUESDAY, February 8th, 1870.

Council met pursuant to adjournment.

President in the chair.

Roll called.

Absent—Xone.
Quorum present.

Prayer by the chaplain.

Journal read and approved.

The joint committee upon Enrolled Bills made the following

report

:

Mr. President : Your joint committee on Enrolled Bills, beg
leave to report that they have examined the enrollment of Coun-
cil Bills Xos. 14, 16 and 45, and find the same correctly enroll-

ed, and that they have, this 7th day of February, A. D. 1870,
at the hour of 10 o'clock a. m., placed the same in the hands of

the Governor, and the same await his signature.

Wm. M. ROWORTH,
Chairman,
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Mr. Slierwood, tVom the sjxjcial committee on Divorced Bill^

made the following report

:

Mr. President : Your committee to wlioin was referred C
H. No. 51, to dissolve the bondsof matrimony existing between
John Littleton and Colista B. Littleton, report that "they have
liad the same under consideration, and respectfully recommend
that the bill be indefinitely po8tjx)ned.

J. M. SIIEKWOOD.

Mr. Loveland. from the special committee on l)iv»>rced Bills.

made the following report

:

Mr. President : Your special committee, to wliom was re-

ferred C. B. No. 51, A bill for an act to dissolve the bonds of
matrimony existing between John Littleton and Colista B.

Littleton, and IL 13. No. 74, A bill for an act to dissolve the
l.>onds of matrimonv existinor between Darius Jordan and Cor-
rilla Jordan, have considered said bills, and report the same
back to the Council, with the recommendation that they do
pass.

w. A. H. lo\t:land.

Mr. Lovelanil niuvcd to adopt the report of the majority
from special committee.
Ayes and nays demanded.
Ayes—Messrs. Cook, Hughes, Loveland, Stearns, Webster

and Velasquez—6.

Nays—Butler, Nesmith, Roworth, Sanchez, Sherwood, Steck.

Mr. President—7.

So the motion was lost.

Mr. Butler moved that C. B. No. 51 and 11. B. No. 74 be in-

definitely postponed.
The question was divided, and ayes and nays being demanded

upon the motion to indefinitely postpone C. B. No. 51. the fol-

lowing was the vote:
Ayes—Messrs. Butler, Nesmith, Sherwood, »Steck and Mr.

President—5.

Nays—Messi^. Cook, Hughes, Loveland, Roworth, Stearns,

Sanchez, Webster and Mr. Velasquez—8.

So the motion was lost.

Division being demanded upon the question to indefinitely

postpone H. B. No. 74, the following was the vote:
Ayes, 3. Nays, ti.

So the motion was lost.

Mr. Sherwood moved that C. B. No. 51 and H. B. No 74 be
laid on tlie table.
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The question was divided.

Mr. Sherwood moved a call of the House.
Absent—Mr. Steck.

The Sergeant-at-arms was dispatched after the absentee.

Mr. Loveland moved to suspend further proceedings under
the call.

Ayes and nays demanded.
Ayes—Messrs. Cook, Hughes, Loveland, Koworth, Sanchez,

Webster and Velasquez—7.

I^ays—Messrs. Butler, Nesmith, Stearns, Sherwood, and Mr.
President—5.

So further proceedings under the call were dispensed with.

Mr. Steck appeared and took his seat.

Ayes and nays being demanded on the question to lay C. B.

No. 51 on the table, the following was the vote

:

Ayes—Messrs. Butler, Nesmith, Sherwood, and Mr. Presi-

dent—4.

Nays—Messrs. Cook, Hughes, Loveland, Roworth, Stearns,

Sanchez, Webster and Mr. Velasquez—8.

Message from the House.

House of Kepresentatives, Denver, Feb. 8, 1870.

To ike Honorable the President of the Council:

Sir : I am instructed by the House to inform the Council

that the House has passed C. B. No. 22 with the following

amendments, to-wit : By prefixing an enacting clause as fol-

lows : Be it enacted by the Council and House of Representa-

tives of Colorado Territory. Also by striking out section one

of the original bill, and insert the following as section one

:

That section 15 of chapter 76 of the Revised Statutes, be and
the same is hereby amended b}^ striking therefrom the word
^' rods," on the fourth line from the bottom of said section, and
inserting in lieu thereof the word "yards," and by adding to

said section the following : Provided, that this section shall

not apply to the counties of Gilpin, Clear Creek, Summit, Park
and Lake.

Section 2. That chapter 76 be further amended by striking

out the word " June," in section 76, and inserting the word
"April " in lieu thereof. Also that section two of the original

bill be numbered section three, and section three to be numbered
section four. The concurrence of your Honorable body is re-

spectfully requested. The same is herewith transmitted.

Very Respectfully,
* Wm. M. SLAUGHTER,

Chief Clerk.
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Ayes and JSTays being demanded ou the question to lay H. II
ISTo. 74 on the table, the following was the vote :

Ayes—Messrs. Butler, Xesmith. Sherwood, Steck and Mr.
President—5.

I^ays—Messrs. Cook, Hughes, Loveland, Roworth. Stearns,

Sanchez, Webster and Mr. Velasquez—8.

Mr. Loveland moved that C. B. ITo 51 be considered en-

grossed and placed on file for its third reading.

Division demanded.
Ayes 8. ISTays 4.

Mr. ISTesmith oifered the following resolution

:

Resolved, That the rules of the Counciil, requiring the read-

ing of bills on three separate days, be suspended for the remain-
der of the session, and that all bills on their introduction, be
read a first and second times and referred. Divorces excepted.

Ayes and nays demanded.
Ayes 7. ^ays 3.

Leave being granted Mr. Butler introduced C. B. No. 72, A
bill for an act to amend chapter 59 of the Revised Statutes, en-

titled marriages.

Leave beino; granted, Mr. Butler introduced C. B. No. 73, A
bill for an act to amend chapter 76 of the Revised Statutes.

Mr. Hinsdale introduced 0. B. No. 74, A bill for an act to

re-apportion the territory into Council and Representative dis-

tricts.

Mr. Sherwood introduced C. B. No. 75, A bill for an act re-

latingto Sherififs.

C. B. N'o. 72 was read the first and second times, and referred

to the committee of the Whole.
C. B. No. 73 was read the first and second times, and referred

to the committee of tlie Whole.
C. B. 1^0. 74 was read the first and second times, aud referred

to the committee of the Whole.
C. B. No. 75 was read the first and second times, and refierred

to the committee of the Whole.
C. J. M. No. 1 was read tlie first and second times, and re-

ferred to the committee of tlie Whole.
C. B. No. 70 was read the first and second times, and referred

to the committee of the Whole.
C. B. No. 71 was read the first and second times, and referred

to the committee of the Whole.
H. J. M. No. 4 was read the first time.

H. B. No. 10 was read the first time.

H. B. No. 16 was read the first time.
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II. B. Xo. 18 was read tlie first time.

H. B. No. 27 was read the first time.

H. B. Xo. 23 was read the first time.

II. B. Xo. 45 was read the first time.

Substitute for II. B. Xo. 48 was read the first time.

II. B. Xo. (31 was read the first time.

II. B. Xo. 86 was read the first time.

H. B. Xo. 88 was read the first time.

H. B. Xo. 92 was read the first time.

H. B. Xo. 95 was read the first time.

H. B. Xo. 108 was read the first time.

H. B. Xo. 113 w^as read the first time.

H. J. R. Xo. 11 was read the second time, and referred to

the committee of the Whole.
H. B. Xo. 54 was read the second time, and referred to the

committee of the Whole.
H. B. Xo. 76 was read the second time and referred to the

committee of the Whole.
C. B. Xo. 64 was read the second time, and referred to the

committee of the Wliole.

0. B. Xo. 63 was read the second time, and referred to the
committee of the Whole.

C. B. Xo. 66 was read the second time, and referred to the
committee of tlie Whole.

C. B. Xo. 67 was read the second time, and referred to the
committee of the AVhole.

C. B. Xo. 68 was read the second time, and referred to the
committee of the Whole.
Leave being granted, ^Ir. Sherwood introduced 0. B. Xo. 76,

A bill for an act relatino; to herdinir.

C. B. Xo. 76 was read the first and second times, and referred

to the committee of tlie Whole.
Mr. Xesmith moved that C. B. Xo. 46, relatino- to elections,

be withdrawn from committee of the Whole for consideration.

Carried.

The comraittee on Kngrossed Bills made the following re-

port:

Mr. .fWs(dr/if : Vova* (-onnnittee upon Kiijjrossed Bills, tc

vviiom was referred C. B. Xo. o, would respectfully report the
same as correctlv engrossed. The same is herewith transmitted.

W. W. W^EP.STEK.
K. X. STKARXS.

Mj-. Ji<jvelan(t. moved that live liuudred copies of the s]ir^ech

of Mr. Steck on Female Sufirage, be ordered printed.
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Carried.

Mr. ISTesmitli moved that C. B. ^o. 46 be considered en-

grossed, and placed on file for its third reading.

Ayes and nays demanded.
A3^es—Messrs. Cook, Loveland, JSTesmith, Eoworth, Stearns,

Steck and Mr. Webster—7.

xTays—Messrs. Bntler, Hughes, Sanchez, Sherwood, Velas-

quez and Mr. President—6.

C. B. No. 51 was read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Cook, Hughes, Loveland, Roworth, Stearns,

Sanchez, Webster and Mr. Velasquez—8.

I^ays—Messrs. Butler, Nesmith, Sherwood, Steck and Mr.
President—5.

Title agreed to.

Mr. Stearns moved that H. B. 'No. 74 be read a third time,

and put upon its passage.

Ayes and nays demanded.
Ayes—Messrs. Cook, Hughes, Loveland, Roworth, Stearns,

Webster and Velasquez—7.

IsTays—Messrs. Butler, l!^esmith, Sanchez, Sherwood, Steok

and Mr. President—6.

H. B. No. 74 was read a third time.

Mr. Xesmith moved that H. B. No. 74 be re-committed to

the committee of the Whole.
Ayes and Nays demanded.
Ayes—Messrs. Butler, Nesmith, Sanchez, Sherwood, Steck,

Webster and Mr. President—7.

Nays—Messrs. Cook, Hughes, Loveland, Roworth, Stearns,

and Velasquez—6.

Mr. Stearns moved that H. B. No. 20 be read a third time,

and put upon its passage.

Ayes and nays demanded.
Ayes—Messrs. Cook, Hughes, Loveland, Stearns and Velas-

quez—5.

Nays—Messrs. Butler, Nesmith, Roworth, Sanchez, Sher-

wood, Steck, Webster and Mr. President—8.

So the motion was lost.

On motion of Mr. Loveland, the report of the committee of

the Whole was adopted.

H. B. No. 47 was read the third time and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Roworth,
Stearns, Sanchez, Sherwood, Velasquez and Mr. President—10.

Nays—Messrs. Cook, Steck and Webster—3.

Title agreed to.

On motion of Mr. Butler, the Council adjourned.
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AFTERNOON SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Messrs. Loveland and Sherwood.
Quorum present.

H. B. Xo. 39 was read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Hughes, ISTesmith, Roworth,
Stearns, Sanchez, Steck, Webster and Velasquez—10.

Xays—Mr. President—1.

Title agreed to.

Messrs. Loveland and Sherwood appeared and took their

deats.

Leave being granted, Mr. Kesmith introduced C. B. No. 77,

A bill for an act in relation to settlers on lands known as grant
lands.

C. B. Xo. 77 was read the first and second times, and referred

to the committee of the Whole.
C. B. Xo. 3 was read a third time.

Mr. Butler moved to re-commit C. B. Xo. 3 to the commit-
tee on Finance.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Stearns, Sanchez, Sherwood,

V^elasquez and Mr. President—7.

Xays—Messrs. Cook, Loveland, Xesmith, Roworth, Steck
and 5lr. Webster—6.

Mr. Loveland moved to lay H. B. Xo. 4 and C. B. Xo. 55

on the table.

Carried.

Mr. Webster moved that Substitute for H. B. Xo. 43 be read

a third time and put upon its passage.

Carried.

Substitute for IL B. Xo. 43 was read the third time and
passed by the following vote.*

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmith,
Roworth, Stearns, Sanchez, Sherwood, Steck, Webster and
\^elas(|uez—12.

Xays—Mr. President—1.

Title as:reed to.

Mr. Sherwood moved that H. B. Xo. 80 be read a third time
snd put upon its passage.

Motion lost.

On motion of Mr. Loveland, the Council concurred in House
amendments to C. B. Xo. 22.
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Mr. Butler moved to re-cornmit C. B. l^o. 46 to the commit-
tee of the Whole.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Sanchez, Sherwood, Velas-

quez and Mr. President—6.

Xays—Messrs. Cook, Loveland, Nesrnith, E-oworth, Stearns,

Steck and Webster—7.

So the motion was lost.

0. B. Xo. 46 was read a third time.

Mr. Butler moved to re-commit C. B. ^o. 46 to the commit-
tee on Elections, with instructions to report to-morrow morn-
ing.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Roworth, Sanchez, Sherwood,

Velasquez and Mr. 1*resident—7.

JSTayvS—Messrs. C'ook, Loveland, Xesmith, Stearns, Steck and
Webster—6.

So the motion was adopted.

Mr. Eoworth moved to re-consider the vote by which C. B.

JS'o. 46 was re-connnitted to the committee on Elections.

Ayes and na^s demanded.
Ajes—Messrs. Cook, Loveland, is'esmith, Eoworth, Stearns,

Steck and Webster—7.

Xays—Messrs. Butler, Hughes, Sanchez, Sherwood, Velas-

quez and ]vlr. President—6.

Mr. Sherwood moved to go into the committee ol'the Whole
on special order.

Mr. Steck moved to po^-.tpone the special order until Feb. 9th,

at 3 o'clock p. m.
Ayes and nays demanded.
Ayes—Messrs. Cook, Loveland, Xesmith, Roworth, Stearns,

Steck and Webster—7.

Xays—Messrs. Butler, Hughes, Sanchez, Sherwood. Velas-

(jUez and Mr. President—6.

Message from the House.

House of Representatlves, Denver, Feb. 8tli, 1870.

SiK: I am instructed to inform the Council thai H. 15.

jS'o. 75 has bueii correctly engrossed to the iiouse. The
same is herewith transmitted, and tlie concurrence of your-

Honoralilc body in the provisions of tbe bill is respe<*tfully re-

quested. \'er\ respectfullv,

W*:^!. M. SLAUUHTER,
C^liief Cnerk.
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Aves and nays beins; demanded on the motion of Mr. Butler

to re-commit to the committee on Elections, the following: was
the vote

:

Ayes—IMessrs. Butler, Hughes, Sanchez. Sherwood, Velas-

quez and ^Ir. President—6.

Xays—^Messrs. Cook, Loveland, ISTesmith. Roworth, Stearns,

Steck and Mr. AVebster—7.

Motion lost.

Mr. Butler moved to adjourn.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes. Sanchez, Sherwood, Velas-

quez and Air. President—6.

Xays—Messrs. Cook, Loveland. Kesmith, Roworth, Stearns,

Steck, AV^ebster—7. »

So the motion was lost. •

Air. Butler moved that the Council resolve itself into execu-
tive session.

A^'es and nays demanded.
Ayes—Alessrs. Butler, Hughes. Sanchez, Sherwood, Velas-

C|uez and Air. President—6.

Xays—Alessrs. Cook, Loveland. "NTesmitli. F^oworth, Stearns,

Steck and AV^ebster—7.

Mr. Butler moved tore-commit C. B. Ko. 4(5 to the Judiciary
(jommittee.

Air. Sherwood- moved that the Council adjourn until half-

past seven o'clock, this evening.

Ayes and nays demanded.
Ayes—Alessrs. Butler, Hughes, Stearns, Sanchez, Sherwood,

V^elasquez and Air. President—7.

Xays—Alessrs. Cook. Loveland, Xesrnith, Roworth, Steck
and Webster—6.

KVENTNG SESSION.

Council met pursuant to adjournment.
President in the chair.

Roll called.

Absent—Xon e.

Quorum present.

Mr. Butler withdrew the motion to refer C. B. jSTo. 46 to the
•fudiciarv Connnittee.

C. B. Xo. 46 passed by the following vote.

Ayes—AIfssrs. Cook, Loveland, Xesmith, Roworth, Stearns,
Steck and AV^ebster—7.

Xays—Alessrs. Butler, Hughes, Sanchez, Sherwood, A/^c1as-

quezand Air. President—6.

16
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Title ao-reed to.

On motion of Mr. Sherwood, the Council resolved itself into

Executive Session.

After some time spent therein the Executive Session was dis-

solved.

Leave heiug granted, Mr. Butler introduced C. B. Xo. 78, A
bill for an act authorizing the collection of taxes for the sup-

port of Lunatic Paupers.

C. B. No. 78 was read the first and second times, and re-

ferred to the committee of the Whole.
The followino' communication from the Governor ^vas read :

Executive Department, Denver, Feb. 8th, 1870.

Hon. Geo. A. HinsPx\le, President of the Council :

Sir: I. have the honor to return herewith, without my ap-

proval, a hill for an act to change the boundaries of the coun-

ties of Costilla, Conejos and Saguache. The county of Conejos
already contains nearly eleven thousand square miles, being an
area almost as large as the states of Massacnusetts an.d Con-
necticut combined. Costilla county contains over fou)* thous-

and square miles, while Saguache is comparatively small. This

,1)111 proposes to cut off more than one thousand square miles

Prom Saguache, and add it to the counties of Costilla and Con-

ejos, which counties mustalready be so large as to embarrass the

administration of their local afrairs. The portion proposed to

be out off is represented to me as including a large proportion

of the best pastoral lands of Saguache, and also a considerable

part of its population. As this county has been but recently

organized, is sparsely populated, and even with its present

limits and population, but illy able to support a county organiz-

ation, to cut oft* so large a portion of their territory, wo\dd be

to impose additional burdens upon tlieir people, and in fact to

practicall}' destroy the future of the county. With all the dis-

advantages thej^ have had to contend w^ith, the people of this

county have shown an honest and conscientious desire to bear

their full sliare of the public burdens, never having appeared

on the list as delinquents for any proportion of taxes due the

Territory. Their absorption b}' these two other counties could

probably not in any way improve the condition of the Tei-ri-

torial finances in this respect, and I think without some better

i-eason than is ap])arent to me, this dismeml terment would be

both unwise and unjust, without the consent of thepeoj)lemost

interested in the matter, a matter probably of little im|)ortance

to the Legislature or the Executive, but of vital inxportance to

the people of the county.
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Anotuer objection to the bill becoming a law is the fact that

a bill has been introduced into the Congress of the United Statas

cutting off the counties of Costilla and Conejos from Colorado,

and attaching them to i^ew Mexico. If this bill is to pass

Congress, I do not think it incumbent on either the Legislature

or Executive to be instrumental in including any larger portion

of our Territory in the transfer than is already included in the

limits of those two counties.

I have the honor to be,

Very respectfully,

Your obedient servant,

EDWARD M. McCOOK,
Governor.

Leave being granted, Mr. Sherwood introduced C. B. No.
TO, A bill for an act to dissolve the bonds of matrimony be-

tween Homer B. Pearce and Era Pearce.

On niotion of Mr. Webster, the Council adjourned.

WEDNESDAY, February 9th, 1870.

Council met pursuant to adjouriimetit.

President in the chair.

Roll cMled.

Absent—Messrs. Nesmith and Sherwood.
Quorum present.

Prayer by the Chaplain.

Journal I'cad and approved.
Messrs. Nesmith and Sherwood appeared and took their

>eats.

Tbe following communication was received.

Executive Department, Colorado Territorv, )

Denver, February 8th, 1870. \

Hon. Geo. A. Hinsdale, President of the Council:

>iK : i hiivii the honor to inform you that I have this day
approved and signed the folloA\'ing bills, certified to have origi-

nated in the Council of Colorado Territory, namely

:

A bill for an act to amend an act entitled an act providing
for r-hanges of veiuie in civil eases.
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A bill for an act to change certain streets and alleys in the
town of Pneblo.

T have the honor to be,

Very respectfnlly,

Your obedient servant,

EDWARD M. McCOOK,
Governor.

Mr. .Butler introduced C. J. M. jSTo. 2, to the Cono;ress of the
United States.

Mr. Sherwood introduced C. J. M. 'No. 8, to the Con ogress of
the United States.

C. J. M. 'No. 2 was read the first and second times, and re-

ferred to the committee of the Whole.
C. J. M. 'No. 3 was read the first and second times, and re-

ferred to the committee of the Whole.
The committee on Territorial Library made the following re-

port :

Mr. President : Your committee on the Territorial Library,
have had a thorough examination in the eatalogueing of the

Library, and the report of Messrs. Morrison and Sagendorf we
herewith place before this Honorable body, showing the pres-

ent number of books in the Library. We would refer you to

the report of the Territorial Librarian, as we could suggest

nothing more worthy of your consideration than presented in

the same, which we respectfully submit.

J. C. HUGHES,
Chairman.

The Special conmiittee to examine the accounts of Auditor
and Treasurer, made the following report

:

lo Ifie Legislative Assembly of Colorado Territory:

Gentlemen : Your Special committee have, in obedience to

the provisions of Council Concurrent Resolution iS^o. 2, can-

celled all of the vouchers paid during the year 1869, and have
caused the proper entries to be made in the books of the Audi-

toj' a]id Treasurer, certifying their accounts to be correct for

that vonr.

Very respectfully submitted.

CHAS. A. CGGK,
GEORGE W. MILLER,
JOIIIS^ IL WELLS,

(Jommittee.



Joiut committee on Enrolled, Bills,, made the following re-

Air. Fresidcrd: Your joint committee on Enrolled Bills,

have had under consideration II. B. Xo. 30 and find the same
correctly enrolled, and have, this 8th day of February, A. D.

1870, at 10 o'clock A. M., placed the same in the hands of tlie

Governor for his approve 1.

Wm. M. RO^V^ORTH,
Chairman.

Mr. Butler introduced C. B. Iso. 80, A bill for an act to

amend chapter H of the Ke^dsed Statutes of Colorado, entitled

nttachments.

Leave beino; granted, Mr. Butler introduced C. B. Ko. 81, A
i)ill for an act for the relief of the town of Georgetown.
Leave being granted, Mr. Butler introduced (3. B. ]S^o. 82; A

bill for an act amendatory to the act to incorporate the Apex
and Gregory A\'^agon Road Company. ;/ ^,j ].

Mr. Sherwood introduced C B. Xo. 6o, A bill for an act to

establisli a Territorial road from Evans to Bx.nlder City, and
for other i)Urposes.

C. B. No. 82 was read the first and second times, and re-

ferred to the committee of the Whole.
C. B. Xo. 80 was read the first and second times, and re-

ferred to the committee of the "Whole.

C. B. Xo. 81 was )*ead the first and second times, and re-

ferred to the committee of the Whole.
C. B. Xo. 83 was read the first and second times, and re-

ferred to the committee of the Whole.
C. B. Xo. 79 was read the first and second times, and re-

ferred to the committee of the AVhole.

II. J. M. Xo. 4 was read the so-^otxI rime, and referred tr» the

committee of the Whole.
II. B. Xo. 10 was read the second time, and on motion of

Mr. Stearns, it was referred to a Special committee of three.

Aves and navs demanded on the motion of Mr. Stearns to

referll. B. Xo.'^lO.

Ayes—Messrs. Butler, Cook, Jjov-eland, Xesmith, Roworth,
Stearns, Sanchez, Sherwood, Steck, AVebster and Velasquez—11

.

Xays—Messrs. Hughes and Mr. I*resident—2.

The President appointed as such committee, Messrs. Stearns,

Loveland and Xesmith.
Mr. Xesmith offered the followinii'

:

Resolvp.d. That five Imndred copies of tlie Catalogue of the
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Territorial Library, reported by the Library committee of the
Council, be printed and placed in the Library.

J. W. KESMITB.

IL B. Xo. 10 was read the second time, and referred to the
committee of the Whole.

II. B. i^s'o. 18 was read the second time, and referred to the

committee of the Whole.
II. B. iSTo. 23 was read the second time, and referred to the

committee of the Whole.
II. B. Xo. 27 was read the second time, and referred to the

connnittee of the Whole.
II. B. ]Sro. 45 was read the second time, and referred to the

committee of the Whole.
Substitute for II. B. 'No. 48 was read the second time, and

referred to the committee of the Whole.
II. B. dSo. 61 was read a second time and referred to the

connnittee of the A\'^hole.

li. B. Xo. 75 was read the second time, and referred to the

conmiittee of the Whole.
II. B. Xo. 86 was read the second time, and referred to the

conmiittee of the Whole.
II. B. Xo. 88 was read the second time, and referred to the

committee of the Whole.
II. B. Xo. 92 was read the second time, and referred to the

committee of the Whole.
II. B. Xo. 108 was read the second time, and referred to tlie

connnittee of the Whole.
II. B. Xo. 113 was read the second time, and referred to the

committee of the Whole,
Mr. Loveland moved that H. B. Xo. 80 be read a third time,

and put upon its passage.

Ayes and na^^s demanded.
Ayes—Messrs. Butler, Cook, Lovehind, Xesmith, Koworth.

Stearns, Sanchez, Sherwood, Steck, Webster and Velasquez
—11.
Xays—Messrs. Hughes and ]\Ir. President—2.

II. B. Xo. 80 was read a third time, and passed by the fol-

lowino^ vote

:

Ayes—Messrs. Butk-r, Cook, Loveland, Xesmith, Rowortii,

Stearns, Sanchez, Sherwood, Steck, Webster, and ^'elasque/

~n.
Xays—Messrs. Hughes and Mr. I'resident—2.

Titk; agreed to.

Mr. Sherwood moved that tlicConncil resolve itsujf into the

conmiittee of the Whole, on Com^cil tile imd II. B, Xo. 41.
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Carried.

Mr. Xesmith in the chair.

The committee of the Whole rose aud reported as follows

:

Jlr. President: Your committee of the Whole House have
had under consideration C. B. !N^o. 57, and report it back with
the recommendation that it be referred to the Judiciary com-
mittee. Also H. B. Xo. 41, and have amended the same and
still have the same under consideration.

J. W. NESMITH,
Chairman.

On motion of Mr. Hughes, the report of the committee of

the Whole was adopted.

On motion of ^Ir. Stearns the Council adjourned.

^ AFTERNOON SESSION.

Council met pursuant to adjournuient.

President in the chair.

Roll called.

Absent—Messrs. Butler, Hughes and Webster.
Quorum present.

The special committee on H. B. Xo. 10, made the following
j-eport

:

Jlr. President : Your Special committee, to whom was re-

ferred H. B. Xo. 10, A bill to dissolve the bonds of matrimony
existing between James Upp and ]\Iary Upp, beg leave to re-

port that they liave had the same under consideration, and
report it back to the Council with the recommendation that it

do pass.

E. K STEARXS,
Chairman.

Messrs. Butler, Hughes and Webster appeared and took their

seats.

On motion of ^[r. Xesmith the Council resolved itself into

the committee of the Whole.
Mr. Xesmith in the chair.

The committee of the Whole rose.

The conmiittee on Finance made the following report

:

Mr. Presidenf : Your committee on Finance, to whom was
referred C. B. Xo. 3, have had the same under consideration,
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and report it back to the Couueil witli tlic recommendation
that it do pass.

W. A. H. L0YELAXJ3.
W. M. ROWORTII.
W. W. WEBSTER.

Mr. Sherwood moved to postpone the special order until to-

morrow, Feb. 10th, at 8 p. m.
Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Roworth, Stearns,

Sanchez, Sherwood, Yelasquez and Mr. President—9.

Nays—Messrs. Cook, Steck and Webster—3.

Mr. Steck offered the following resolution

:

Resolved^ That the President and Secretar}* of the Council
shall certify to the Auditor of the Territory, the attendance
of Wm. 1^1. Roworth for the whole period of the session of this

Council, as a member thereof, and shall further certify to the
.

Secretary of the Territory, the attendance of said Roworth at
'

this session of the Council, for the whole period of the session.

Ayes and nays demanded.
Ayes- -Messrs. Butler, Cook, Hughes, Loveland, Stearns,

Sanchez, Sherwood, Steck, Webster, Velasquez and Mr. Presi-

dent—11.
IS'ot voting—Mr. Roworth—

L

Absent—^Ir. Xesndth—1

.

Nays—None.
Mr. Steck offered the foUowino- resolution :

Hesolved^ That the Secretary of the Council shall certify

to the Secretary of the Territory- the attendance of Geo. A.
Hinsdale upon the first session of the Council, at the seventh
session of the Legislative Assembly of the Territory, for the
period of twenty-eight days, when he attended said session as

a contestant for the seat of B. B. Field, Esq., to which he was
on the 28th day of said session admitted, and for which time
no compensation Avas allowed him out of the moneys appropri-

ated by^Congross for Territorial expenses.

Ayes and nays demanded.
Ayes—Messrs. Jiutler, Cook, Hughes, Loveland, Roworth,

Stearns, Sanchez, Slierwood, Steck, Webster and Velasquez
-11.
Nays—None.
Not voting—Mr. President— 1.

Absent—far. Nesmith—1.

On motion of Mr. Cook, the Council resolved itself into Ex-
ecutive Session.

1
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After some time spent therein, the Executive Sessioi\ Avas

dissolved.

The joint committee on Enrolled Bills made the following

report

:

Mr. President : Your committee on Enrolled Bills beg leave

to report that they have had under consideration C. B. Nos.

6, 19, 89, 30 and 32, also Substitute for H. B. ISTo. 53, and find

the same correctly enrolled, and that we have placed the same
in the hands of the Governor for his signature, on the 7th day
of February, A. D. 1870, at the hour of 12 m. Also beg leave

to report that they have examined C. B. No. 22, and iiud

the same correctly enrolled, and have placed the same in the
hands of the Governor for his signature, on this 9th day of

February, A. D. 1870, at 12 o'clock m.
Wm. M. ROWOHTH,

Chairman.

Tlie committee on Engrossed Bills made the following re-

port :

31r. President: Your committee on Engrossed Bills beg
leave to report that they have examined C. I>. No. 62, and re-

port the same as correctly ensTrossed.

W. ^Y. WEBSTER,
Chairman.

The committee on Judiciary made the following report

:

Mr. President : The Judiciary committee have had imder
consideration C. B. No. 57, and report to the Council a substi-

tute for said bill.

HUGH BUTLER,
Chairma).!..

• Mr. Loveland moved that the Substitute for C. B. No. 57, re-

ported by the Judiciary committee, be adopted.
Carried.

Mr. Loveland moved that Substitute for C. B. No. 57 be or-

dered engrossed and read a third time.

Mr. Webster offered the following resolution

:

Pesolved,, That the Engrossing and Enrolling committees be
authorized to employ such additional clerical assistance as may
be needed during the remainder of this session.
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Mr. Butler offered the following as a substitnte for Mr. Web-
ster's resolution

:

Resolved^ That F. J. Stanton be and is hereby employed as

Assistant Engrossing Clerk for the remainder of the session.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Loveland, Stearns, Sanchez,

Sherwood, Velasquez and Mr. President-—8.

Xays—Messrs. Cook, Roworth, Steck and Webster—4.

So the substitute was adopted.

Mr. Steck moved to take up for eonsideratior), C. B. l^o. 3.

Ayes and nays demanded.
Aj^es—Messrs. Cook, Loveland, Roworth, Steck and Web-

ster—5.

Nays—Messrs. Butler, Hughes, Stearns, Sanchez, Sherwood,
Velasquez and Mr. President—7.

So the motion was lost.

On motion of Mr. Stearns, the Council resolved itself into the

committee of the Whole.
Mr. Stearns in the chair.

The committee of the Whole rose.

The committee of the Whole made the following report

:

Mr. President : Your committee of the Whole House beg
leave to report that they have had under consideration H. B.

ISTo. 41, and have made additional amendments to the same.

Also C. B. iSTo. 67, and have amended the same and report it

back to the Council with the recommendation that it do pass

as amended. Also C. B. l^o. 63. and have amended the same
and report it back to the Council with the recommendation
that it do pass. Also C B. JSTo. 65, and have amended the

same, and report it back to the Council with the recommenda-
tion that it do pass as amended.

,\. W. NESMITTl,
Chairman.

The committee of the Whole made the following report:

Mr. President: Your committee of the Whole House beg
leave to report that they have liad under consideration C. B.

^N'o. 59, and recommend that it be amended as follows : Strike

out from the seventh and eighth lines of section 2 of the printed

bill, all after the word "appropriated" in the said seventh line,

and recommend that it do pass as amended. Also C. B. I^o.

52, and report the same back to the Council with the recom-

mondation that it do pass as previously amended. Also C. B.
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No. 58, and have postponed its furtlier consideration in tlie

committee of the Whole. Also C. B. No. 54, and report it

back to the Council with the recommendation that it be indeli-

iiitely postponed. Also C. B. No. 58, continued in committee
of the "Whole. Also C. B. No. 61, and report it back to the
Council with the recommendation that it do pass. Also C. B.

No. 64, and report it back to the Council with the recommend-
ation that it do pass. Also C. B. No. 60, and reconmiend that

the bill do pass. Also C. B. No. 66^ and recommend that it be
amended by striking out the word "thirty," in section 255, and
insert in lieu thereof the word " twenty," and that the bill do
pass as amended.

E. N. STEARNS,
Chairman.

The committee on Engrossed Bills made the following re-

port :

Mr. President: Your committee upon Engrossed Bills, to

whom was referred C. B. No. 57, would respectfully report the

same as correctly engrossed.

W. AV. WEBSTER,
Chairman.

On motion of Mr. Nesmith, the two reports of the committee
of the Whole were adopted.

Mr. Butler moved that C. B. Nos. 57, 63 and 67 he read a
third time and put upon their passage.

Carried.

Mr. Sherwood moved that C. B. Nos. 57, 68 and 67 be con-

sidered read the third time.

Carried.

Message from the House:

House of Representatives, Denver, Feb. 0, 1870.

lb the HonoroMe^ the Fresident of the Council:

Sir : I am instructed to inform the Council that the House
has passed H. B. No. 98, A bill for an act to extend the cor-

porate limits of the city of Denver. The concurrence of your
Honorable body is respectfully requested. The same is here-

with transmitted.

Very respectfully,

Wm. m. slaughter,
Chief Clerk.
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C. Ik 2^0. i>l pawed by tke foliow in «x voto:

Ay<e»—^-Moissrs. Untler, Hntcln'ri, L(»\h liiiid, Netimirh. Kowortli,
Stoarn*. SaiioUe/4, 8)\erwoou, Stork, Wol»stor, Vohus<jUc?z and
Mr. rivsidint—12.

Xay.-? -Xono.
TitK' aicrt'C<l to.

C. B. xSo. ()8 ])asKHl l»\ till! lollowiDjr vote:

Ayos—Messrs. Butler, IIui^Ih's, Lovclaiul, Nchiiiitli, iwow-

orth, Stearns, Sauchez, SJiorwood, Steck* Webstcir, A'djiW|no/.,

and ^^r. IVosident—1*2.

Xay8-—None.
Title airree<l xo.

C. B. !No. 07 |>a.s:>ed by the followinir vote:

Ayes—Messrs. Butler, Hughes, Love^and, Nesniith, Koworth,
Stearns, Sanchez, Sherwood, Steok. Webster, \''e1nsf|uez and
Mr. l*re^ident—12.
Xavs—None.
Title agreed to.

Tbo eoniniittee on Kxf>enditiires made th^j followinii: re|»ort

:

Mr. President: Your committee to whom was referred the
Auditor's communication and the accounts of Gilpin county,
in the case of ITotzley oJias Reynolds, (a lunatic), against the
Territory of (Colorado, respectfully report that tliey liave made
full examination of the case, and recommend the followinsr

payni''"t- ^.» ]>o made, to-wil :

?>

To R. G. Aduddel. the sum of $150 00
'^ P. M. Martin, " 15 00
" W. L. Quaint^nco, *' - 290 00
•• A. K. Brown, " ** 110 15
•' Patton cV Beebee, " '' 13 00
-' W. R. Kennedy " " V^ 80

All of wluch is re8|)ectfullv subniitt<xl.

avm. m. koworth.
E. Is\ STEARNS,
C. A. COOK.

Comnnttee.

On motion of Mr. Lovoland, the Council adjourned until 8

o'clock this eveniTifif.

hrVKNIN(* SKSSION.

Council met pursuant to adjournment.
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President in tlie cbair.

Roll called.

Absent—Mr. Nesmitb.
Quorum present.

.Mr. Stearns moved tliat C. B. Xos. 65, 59, 66, 60, 64. 52 and
61 be orderotl engrossed, and read a tbird time.

Carried.

Mr. Stearns moved tbat tlie Council resolve itself into tb«r

committee of tbe "Wbole, on the general lile.

Carried.

Mr. Loveland in the cbair.

Mr. Nesmitb appeared and took his seat.

The committee of the Whole rose and reported as follows :

Air. President: Your connnittee of the Whole House have
had under consideration C. B. Xo. 70, and report it back to the

Council with the recommendation that it do pass, xilso C. B.

No. 71, and report it back with the recommendation that it do
pass. Also C. B. Xo. 72, and report it back to the Council

with the recommendation that it do pass. Also C. B. Xo. 75.

and report it back to the Council with the recommendation
that it do pass. Also C. B. Xo. 76, and report it back to the

Council with the recommendation that it be indefinitely post-

poned. Also C. B. Xo. ^^^ and report it back to the Council

with the recommendation that it do pass. Also C. B. Xo. 78,

and report it back to the Council with the recommendation
that it do pass. Also C. B. Xo. 79, and report it back to the

Council ^\ ith the recommendation that it be indefinitely post-

poned. Also C. J. 1\. Xo. 3, and report it back to the <Jouncil

with the recommendation that it do pass as amended. Also

C. J. M. Xo. 1, and report it back to the Council with the re-

commendation, that it do pass. Also C. B. Xo. 83, and report

it back to the Council with the recommendation that it do pass,

^Iso C. B. Xo. 80, and report it back to the Council with the

recommendation that it do pass. Also C. B. Xo. SI, and re-

port it back to the Council with the recommendation that it do
pass. Also C. B. Xo. 82, and report it back to the Council

with the recommendation that it do pass. Also C. J. M. Xo.

3, and report it back to the Council with the recommendation
that it do pass. Also C. B. Xo. 73, and report it back to the

Council with the recommendation tliat it do pass.

W. A. H. LOVELAXl),
(^hm'nnan.

On motion of Mr. Sherwood, the report of the committee ot

the Whole was adopted.
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Mr. Iluorlies offered the foliowins: resolution:

Bcsolved. That the Secretaries of the Council be authorized
to employ Mat. Ridcllebarger to assist them during the remain-
der of this session.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Hughes, Loveland, Rowortli,

Stearns, Sanchez, Sherwood, Velasquez and Mr. President— 10.

Xays—Messrs. Webster and I^esmith—2.

On'^motion of Mr. Sherwood, C. B. :^ros. 81, 82, SB, 80, 68,

75, 73, 72, 71, 70, 78, C. J. R. IN'o. 3, C. J. M. Is"o. 1, C. J. M.
3, were ordered engrossed, and read a third time.

The committee on Engrossed Bills made the following re-

port :

3Ir. President: Your committee upon Engrossed Bills beg
leave to report C. B. Xo. 43 as correctly engrossed.

W. W. WEBSTER.
Chairman.

Mr. lioveland moved that the bill reported by the Engross-

ing committee, be read a third time and put upon its passage.

Carried.

On motion of Mr. Butler the bill w^as considered read a third

time.

C. B. Xo. 43 \\ as read a third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland. Roworth,
Stearns, Sanchez, Sherwood, Webster, Velasquez and Mr. Pres-

ident—11.

Xays—Mr. Steck—1.

Title agreed to.

On motion of Mr. Sherwood, the Council adjourned.

TIILTRSDAY, February IOth, 1870,

Coun^dl met pursuant to adjournment.
President in the chair.

Roll called.

Absent—INlessrs. AVebster, Butler and Sherwood.
Quorum present.

Prayer by the C'baplain.

Journal read and approved.
Messrs. Webster, Sherwood and Butler appeared and took

their seats.
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Mr. Roworth oftered Council Concurrent Resolution ISo. 8.

Read the first time.

11. B. Xo. 98 read the first time.

The following communication was received from the Gov-
ernor and read.

Executive Department, Colorado Terrirory,
)

Denver, Fehrnarv 9th, 1870. (

Hon. Geo. A. Hinsdale, President of the Council of Colora-

do Territory

:

Sir : I have the honor to inform vou that 1 have this day
approved and signed the following bills, certified to have orig-

inated in the Council of Colorado Territory, namely :

A bill for an act entitled An act to amend chapter seventy-

one (71) of the Revised Statutes of Colorado Territory

An act to aniend an act entitled An act to incorporate the

City of Black Hawk, approved March 11th, 1864.

1 have the honor to be,

Very respectfully,

^'our obedient servant.

EDWARD M. McCOOK,
Governor.

C J>. ]So. (i2 was on motion of Mr. Jjoveland, considered

-;ead the third time and passed by the following vote:

Ayes—Messrs. Huglies, Loveland, IN'esmith, Roworth, San-

chez, Sherwood, Webster, Yelasquez and Mr. President-—9.

JS'avs—Mr. St(K-k—1.
So the bill passed and title agreed to.

C. B. iSo. 41 was considered, and the followiiig amcudmeuts
were ofiered and adopted: In sectiori 2, 3d line, strike out the

word " counties,'' and insert the word '^ county ;
" also, in same

line, strike out the words " Greenwood and ;
" also, strike out

the word " are '' in same line, and insert the word *' is.''

On motion of Mr* Butler, further consideration of tlie bill

v\ris post]K)ned until the afternoon session.

Mr. We])ster, from Engrossing connnittee, reported as fol-

lows:

JL . J^reskhnt : Your conmnttee upon Engrossed bills, to

^\'hom was referred C. B. Xos. 59, 60 and 64, would respect

-

fully re])ort the same back to the Council as correctly oji-

£(rossed. The same are herewith transmitted.

AV. W. WEBSTER, Chairman.
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C. B. Xo. 59 Avas read the third time.

Mr. Butler moved to refer it ])ack to the committee on Fi-

nance.

Motion lost.

Bill passed by the following vote

:

Ayes—]Messrs. Cook, Hughes, Loveland, Xesmith, Koworth,
Stearns, Steck, and Webster—8.

'Ns.ys—Messrs. Butler, Sanchez, Sherwood, Velasquez and Mr.
President—5.

Title agreed to.

C B. Xo. 64 was read the third time, and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Cook, Loveland, Xesmith, Roworth.,
Stearns, Sanchez, Sherwood, Steck, Webster, Velasquez and
Mr. President—12.

Xavs—Mr. Hu2:hes—1.

Title a2:reed to.

C. B. Ko. 60 ^^ as read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmith,
liowortli, Sanchez, Sherwood, Steck, Webster and Velasquez
—11.
Xays—Mr. President—1

.

Messa2:e from the House :

House o:^ Representatives, Feb. 10th, 1870.

To the Hov(>'itihle^ tfip Frc^ident of the Council

:

Sir: 1 am instructed to return you H. B. No. 21, with no-

tice that the House has concurred in all the Council amend-
merits proposed to said bill, except the Council amendment to

section 1 of said bill. The Council is respectfully requested to

recede from their amendment to section 1 of said bill. The
same is hevpwilh transmitted.

Very respectfully,
^ A7m. M, slaugh^j^er,

Chief Clerk.

C b. No. ''\ wab read the third time and lost by the follow-

ing vote:

"Ayes—Messrs. Cook, J^oveland, ISTesmith, Roworth, Steck

and Webster—6.

Nays—Messrs. Butler, Hughes, Stearns, Sanchez, Sherwood.,

Velasfjuez and Mr. President—7.

The following communication was renvoived from the Gov-
ernor :
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Executive Department, Colorado Territory, )

J)enver, February 10th, 1870. f

I J on. Geo. A. Hinsdale, President of the Council of Colora-

do Territory:

^^ir : I have the honor to inform you that I have this day ap-

proved and signed the following bill, eertilied to have origin-

ated in the Council of Colorado Territory, viz : ''a bill for An
aet to estabhsh a school of mines.''

T have the honor to be,

Very respectfully,

Your ob't servant,

FDWARD M. McCOOK,
Grovernor.

II. B. No. 10 was taken up.

Mr. Sherwood moved to ])ostpone the consideration of the
bill until to-morrow.
Motion lost by tlie following vote:

Ayes—Messrs. Butler, Nesmith, Koworth, Sherwood, Steck
and Webster—1».

Nays—Messrs. Cook, liughes, JiOveland, Stearns, Sanchez,
Velasquez and Mr. President—7.

Bill read the third time, and passed by the following vote:

Ayes—Mes^srs. ('ook, Hughes, Loveland, Stearns, Sanchez,
Velasquez and ^Ir. Pj-esident—7.

Nays—Mtissrs. Butler, Nesmith, Kowortl), Sherwood, Steck
and Webster— 0.

Title agreed to.

Mr. Butler introduced Council Concui-rent Resolution No. 8,

respecting the appeal of (iilpin county, from the decision of
N^. F. Chec^man, Territorial Auditor, in tlie matter of Frank
Ifotzley, lunatic pauper.

Resolution adoj)ted, and on motion the resolution was passed
by the following vote:

Ayes—Messrs. Butlei-, Uuo'hes. Loveland, Nesmith, Row-
orth, Stearns, Sancliez, SluM'wood, Steck, Velasquez and Mr.
President 11.

Nays—Messrs. Cook and Webster—2.

The followins: messao-e was I'cceived from the House:
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House of Representatives, Fen. lOtli, 187<).

To the Honorable^ iJw. Pre-sidctd (if the Co unci(

:

Sir: I am instruetod to iiifbriii the ConiK-il that the IIoiis.-

has passed C. B. Xo. ol. The same is herewith transmitted
\'erv respectfully,

W>r. M. SLAUGliTKR,
Chief Ckn'k.

. Air. Xesmith reported Coiiiieil hiil Xo, 4Lwit]i amendments.
On motion, the Conneil went nito tlic coniinitti'e of tin-

A^Hiole.

^J'he foUowinsc messajj'e was received iVoni tlie House:

lIorsE oi- REriJESKXTATivRs. Fel). VH\i. h^TO.

Jo il'( Honorable^ the Prrsi,il< nf nf fhe. (Joanr/'l :

Sir: i am instructed to inform the (.'ouncil tlint tlie House
has passed H. !>. Xo. oH. a hill for the relief of Arapahoe
county. The concurrence of your Ih)norahle Body is resjicct-

fvilly refjuesteih ^riic saifie is herewith transmitteiL

A'^ei'v i-espectfullv.

\Vm. m. sLAX'dirrKii.
Chief derk.

On motion, the c(>niniittce ai'ose, asked !(':iv('t<^ sir aji'ain. nnd

>'il)ni!tted the foHowino- report:

JJ/. /Vf'.y^V/f'/// ; Your conimittec of the W'liole House ]ia\c

liad under consideration fh 1). Xos. 27. 7'> and 1(1, and i-ee-

onmiend tlieir passaoce.

.1. M. SH KinVOOD.
Chairman.

KelMwl adopled.

Mr. LoN'eland moN'cd that IL 1). Xos. 27, 7-") and H> l>e rea<l

'lie tliird time and put U]>on their jiassac^e.

Carried.

II. r>. Xo. '21 was read a tldrd rime, and i>a»ed l»y tlie Jol-

lowino' vote :

Ayes—Messrs. Ihitler, Cook, lluglies, Lovi^laud, Rowortli,

Stearns, Slierwood, Steck, Wehster, Velascpiez and Mr. l/i-esi-

dent—11.

Xays—none.

if. I>. No. 7') was read the tliird time, and passed )>y the thl-

lowiiii:- vote

:
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A\cs—Messrs. lUitlcT, Cook, Hughes, J^ovekind, liOAvortli,

Stearns, Shern-ond. Stock. T\>l).-ter. Vola=innoz and >.rr. Presi-

dent—11.

ZSa.vs—none.

II. B. X(». lf> Avas read and passed bv the Ibllowino' vote:

Ayes—^iessrs. Butler, Cook, Hughes, LoveLand, Koworrh.
Stearns, Shervrood. Steek. AVebster, A^eLis(^uez and }Av. Presi-

dent- 11.

Xays none.

Titles to H. B. Xos. 27. 7') and V> agreed to.

Un motion, ('Ouncil adjourned.

A FTERyOON SESSION.

Council met pursuant to adjournment.
< Quorum }»resent.

Mr. Loveland moved tliat H. B. Xo. 74 bo taken from the

U'cneral fik's and read tlie tliird time and put U]:>on its jtassasre.

Carried.

IT. B. Xo. 74 was read tlie third time, and passed by tlir tnl-

lowinn' \'ote :

A \es -Messrs. lluo-hes, Loveland. Stejirns. Sandic/. \elas-

(piez and Mr. President—6.

Xavs—Mossrs. Xosmitli and Roworth— -.

Titk* agreed to.

On motion t»f Mr. Poveland. 11. B. X'^o. 8-) Nvas taken iVom
the general file and read the third time and passed by the fol-

iowinu: vote

:

Ayes Mossrs. Hughes, Loveland, Stearns. Sanchez and \b-

lasquez •").

XaysMossr-. Xomilli and Poworth— '2.

Title agreed to.

.Mr. Stearns moved that II. I>. Xo. 81 be taken from tho gi-n-

eral tiles, read a third time and put u}>on its final [»assag<'.

Ayes and jiavs called for.

M(>tion carried by the following vote:

Ayes—Messrs. Hughes, Loveland, Stearns, Sanclnz and \'c-

lasquez—o.

Xays -Messrs. Xesmith, Roworth, and Mr. President—o.

Bill read the third time and passed by the following vote:

Aves—Messrs. iruo:lies, Loveland, Stearns, Sanchez and \'e-

lasquez—5.

Xays -^L'ssrs. Xesnnth. Roworth and Mr. President— 3.

Title airreed to.

Ml-. Huirhes moved to call up H. B. Xo. 88 from the 2:eneral

file.

^
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( 'tiU of the Council ordered.

Absent—Messrs. Cook, Butler, Steck and Webster.
The absenteas appearing, Mr. Stearns moved that further pro-

ceedings under the call be dispensed with,

('arried.

The following message w^as received from tlie House :

House of Representatives, Denver, Feb. 10, IS TO.

7J> the Honorable Ihc President of ike Council:

81 r: I am instructed to inform the Council that the llousf;

has passed H. B. No. 55, a bill for An act for Fremont county.
The concurrence of your Honorable Body is respectfully re

quested. The same is herewith transmitted.

Verv respectfully,
' Wm. M. SLAUCHTKR,

(niief Clerk.

House of Kepresentatives, Feb. 10, 1870.

To the Honorable^ the President of the Council :

Sir : I am instructed to inform the Council that the Houbc
lias passed C. B. No. 56. The same is herewith transmitted.

Also, have passed C. B. No. 17, with the following amendment
to section 2 : amend section 2 by striking out of second line of

said section the word " fifty," and insert in lieu thereof the

word " twenty-five." The concurrence ofyour Honorable Body
is respectfully requested. The same is herewith transmitted.

A'ery respectfully,

AVm. M. SLAIJGHTEK,
Chief Clerk.

On motion of Mr. Stearus, the Council resolved itself into

the committee of the Whole.
Mr. Stearns in the chair.

On motion, committee arose and reported, viz :

Mr. President: Your committee of the AVhole House be*;-

leave to report that they have had under consideration substi-

tute for H. B. No. 48, a bill for An act for the relief of pi-e-

emptors and locators of veins of quartz on the mineral lands of

the public domain, and report the same back ^\'ith the recom-
mendation that it do pass.

Ml". Webster, from the committee on Engrossment reports aR

Coliows

:
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Mr. President : Your committee upon Eiio-rossmeiit, to

vvhom was referred C. B. iS'os. 61, 66, 68, 72, 75, 81, 82 jiud

C. J. M. iS'o. 1, would respectfully report the same as correctly

f^no-rossed, and the same are lierewith transmitted.

^y. w. webjstek.
Chairman..

iSpecial order 11. B. Xo. 41 was called, and on motion of Mr. But-
[er was postponed until the bills reported from the Engrossinir

r^ommittee should be considered.

Mr. Loveland moved t(> take up the bills reported from En-
'^rossino; committee.

Carried,

On motion, })ills are read by their title only.

C. -1. M. Xo. 1 was read the tliird time and iiassed unani-

niously.

Title a i^reed to.

C. B. Xo. 82 was read the third time, and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Cook, lEughes, Loveland. Xesmitlj,

Uowoi-th, Stearns, Sanchez, Sherwood. AVebster and Yelas-

([uez- 1]

.

Nays -Mr. Steck and Mr. President—2.

Title agreed to.

C. ]>. Xo. 72 was read the tlin*d time, passed inianinnm^ly

and title agreed to.

C. B. Xo. 61 was read the tlnrd time, pivssed unanimously
and title airreed to.

C. B. Xo. i[){) wjis read the third time, passed unanimously
and title agreed to.

C. Jl Xo. 6,8 was rcarl the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. r>utler. Cook, IFughes, l^oveland, Xesmith.
Roworth, Stearns, Sanchez, Sherwood, Steck, Webster ;nul Vi^-

lasquez—12.

Xays—^Ir. Bresidcnt— 1

.

Title ao-reod to.

C. B. Xo. 75 was read the thini time, passed unanimously
and tith; agreed to.

C. B. Xo. 81 was read the third time, passed unanimously
and title agreed to.

Substitute for 11. W. Xo. 48 was read the third tinu- nnd
passed by tlie following vote:
Ayes—Messrs. Cook, Hughes, Stearns, Sherwood, Steck,

Webster, Velasquez and Mr. President—8.

Xays—Messrs. Butler. Loveland, Xesmith. Uf>woi'fh and San-
chez—5.
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Title agreed to.

Mr. Stearnrf introduced C. B. Xo. 84, *' to establish the Coun-
ties of Bent and Greenwood."
Read the lirst and second times and placed on the general lile.

On motion, tlie Jlouse went into the committee of the Whole.
Mr. JSTesmitli in the chair.

0\\ motion, the committee arose and reported as follows:

Mr. Prisidcnt : Vour committee of the Whole luive had
under consideration H. B. Xo. 26, and respectfully report

it back Avith the recommendation that it be made the special

onler for this evening at 8 o'clock.

I. W. XESMITir,
('hairman.

Mr. Sterk introduced C. B. Xo. 85, read the lirst, second and
third times and passed unanimotisly, Mr. Hughes being ex-

<*used. and ^Ir. President not votins;.

Mr. Loveland moved to go into committee of the whole on

general tile

Carried.

Mr. r^tearns in the chair.

(yommittee arose and reported, viz:

Mr. Fresidcnt : \o\\v committee of the Whole have con-

s dered C. \\. Xo. 84, and report the same back to the Coun-
cil A\ith the reconnnendation that it do pass ; also, resumed the

consideration of C. B. Xo. 41, on which tlic}' liave made some

J

progress. :nid nsk leave to sit again.

v.. X. S^rEAKXS.
Chaii'uiaii.

( )ii morion of Mr. Stearns, C. J^. No. 84 was considered en-

grossed, read a third time and ])assed ])y tlie following vote:

Ayes—Messrs. Hughes, Loveland, Xcsmith. Steai-ns. 8her-

Avood, AVebster and \\'I:\s(|n('z 7.

Xays—Mr. Steck— 1.

Title agreed to.

Ml". Steck >nbniiltcd tlu! following rcpoi't :

The committee of conference on \\. \). Xo. iJ, An act to

amend cha])ter 18 of the Revised Statutes, respectfully report

that the committee have agreed to re]wrt the anuMidments of

the Council to th(^ House, with the recommendation that it (h>

I

'ass.

AMOS STKCn<,
Wm. M. KOWORTH.
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( hi niotioii the Council jidjoiirned until 8 o'clock tlli^^ p. m.

EVEXINO SESSION.

('oiincil met pur.suunt to adjournment,
['resident in the chair.

Roll called.

.\bsent—Messrs. Steck and Cook.
The President announced a message from the Governor,

^vliich A\'as ordered read.

KxECUTivE. Department, Color .Ao Territory, )

Denver, Feb. 10th, 1870. \

J[on. Geo. .[. Hiupdate.) Fresideiit of fhr Council of Coloro(h.) Tcr-

i-i.fory

:

•

Sir: I liave the honor to return Jierewith, without my ap-

proval, a- bill entitled ''An act to provide for the translation

and printing of the laws in the Spanish language." This act

pro\ddes for the election, "by joint ])allot of the Council and
1 Fouse," of a translator Avho shall receive the sum of twenty-five

hundred dollars (S2,500.00) for his services. It provides, also,

that the itrintino^ of tliese laws shall be let bv contract to the
lowest bidder. I. do not understand avIiv the translation of

these laws should not be provided for in the same economical
njanner as the printing.

Responsible parties have infonned me that they are willing

to make this translation for less than one third of the amount
I»i*oposed to be ajipropi'lated in this bill: and if the legislature

• •onsiders the translation and printing of these laws in Spanish
a necessity, I yet fail to see any good reason why the people of
the Territorv, alreadv overburdened with taxes, should be com-
[)elled to pay twenty-live hundred dollars for the performance
of a task whicli can be accom])lished for one-third of the
amount. T think the ])eople would be unwilling to pa}^ this

additional sum, merely for the purpose of enabling the assembly
to indulge in a Legislative novelty, by exercising the appoint-

ing power—a power which I had heretofore conscientiously

believed was vested in the Executive.
! have the honor to l)e,

Veiy respectfully,

^'onr ol)edient servant,

KD^\^ARD :\L McCOOK,
(Governor.

'-'ouncil rcooivc'd itself into the committee of the Whole.
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Mr. Nesmith in the chair.

Messrs. Steck and Cook apj)eare<i and took their seats.

Mr. Nesmith, from the conimittee of the Whoks reported

that they had considered 11. B. No. 26, and recommend its pas-

sage with the following amendments, viz : Before the word
" thonsand" strike out the word " three, " and insert the word
" two ;" also before the word '-inches " strike out the word
" four," and substitute the word " three.''

Mr. Loveland nfoved that H. B. No. 26, with the amend-
ments, be engrossed and ordered to a third reading.

C. B. No. 17 was taken up, and on motion of Mr. Loveland
the amendments proposed by the House were adopted.

Mr. Butler offered the following resolution:

Resolved^ That the House be and is hereby respectfully rt'-

quested to return IF. B. No. 27, for the purpose of re-considera-

tion.

C. B. No. 17 ^vas read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Butler, Loveland, Nesndth, Roworth, Stearns,

Sanchez, Webster, Velasquez and Mr. l*resident—9.

Nays—Messrs. Cook, Hughes, Sherwood and Steck—1.

Title agreed to.

Mr. Stearns moved to call up H. B. No. 41.

Mr. Butler moved to take \\\) C. B. No. 10 and consider the

same, the Governor's veto to the contrary, and the bill passed

by the following vote

:

Ayes—Messrs. Butler, Huglies, Loveland, Nesmith, Stearns.

Sanchez, Sherwood, Velasquez and Mr. President—9.

Nays—Messrs. Cook, Koworth, Steck and Webster—4.

Being more than two-thirds of the vote of the Council.

The following message Avas received from the Governor

:

ExEcuxivH Department, Colouaoo Territorv,
|

Denver, Fel)ruary 10th, 1870. i'

Hon. Geo. A. Hinsdau:, rresid(Mjl of the (Council of Colora-

do Territory

:

Sir: 1 have the honor to inform you that I have this day
approved and signed tlie following bill, certified to have origi-

nated in the Council of the Territorv of Colorado, viz:
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''All act eutitied an act to aiaeud chapter three (8), of the
Eevised Statutes of Colorado, concerning aliens."

T ho.ve the honor to be,

Very respectfully,

Your obedient servant,

EDWAPkD M. McCOOK,
Governor.

Mr. Steck moved to take uj» C. B. Xo. 19 and consider the

same, the veto of the Governor to the contrarv.

Motion lost by the following vote

:

Ayes—Messrs. Cook, Xesmith, Koworth, Steck and Web-
ster—5.

iS'a^'s—Messrs. Butler, Hughes, Loveland, Stearns, Sanchez,
Sherwood, Velasquez and ^Ir. President—8.

Mr Loveland moved to o-q into the committee of the Whole.
Carried.

Mr. Butler in the chair.

Message from tlie House :

House of Representatives, Feb. lOtli. 1870.

To the Honorable, the Frcsidcnt vf the Coini.cU :

Sir: I am instructed to inforni tlie Council that the House
has passed C. B. Xos. 67, 50 and 84:. Tlie same are herewith
transmitted. Also have passed H. B. Xoi 37, and Substitute

for H. B. Xo. 9. The concurretice of the Council is i-espect

fully requested. The same are herewith transmitted.

Very respectfnllv,
' Wm. M SLAUGHTER.

Chief Clerk.

The following message was received from the House:

House of Represent vtives, Denver, Fel». 10, 1870.

To the Honorable the Prcsiderd of the Council

:

Sir: I am instructed to inform the Council that the House
has passed C. B. No. 60. The same is herewith transmitted.

Also have passed H. B. [N'os. 104, 89, 78 and 122, and H. J. \L

N"o9. 7 and 8. The concurrence of your Honorable body is re-

spectfully requested. The same are herewith transmitted.

Very respectfnllv,

Wm. M. SLALTGUTFi;, Chief Clerk.
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Mr. Lovelaml moved that the coiiimittee arise.

('arricJ.

Mr. Butler, froiu the comriiittee of the Whole reported, That
they had considered H. B. No. 41, and recommend its passage
as amended, and that the amendments be inserted in the origi-

nal bill by interlineations or otherwise, and the bill considered
• •ngrossed.

Report adopted.

The comnnttee on Enrolled Bills made the following re-

] M )rt

:

111

Mr. PremLerd: Your joint committee on Enrolled Bills beg
ItNive to report that they have had under consideration and have
examined (\ B. Nos. 51 andoG, and find the same correctly en-

j'olled, and that they have this 10th day of February, 1870, at,

the hour of iive o'clock p. m., placed the same in the hands of

rlie (lovernor, and thev now aw^ait his sis-nature.

liesj)ectfullV submitted,

Wm. m. rowokth,
(^hairmnn.

Also have examined and compared H. B. Ko. 29 ; also Sub-

stitute for H. B. Nos. 31 and 43, and H. J. R. Nos. 5 and 12,

:nid iind the same correctly enrolled, and have this the lOtii

day of February, 1870, at the hour of 10 o'clock p. m., placed

i.he same in the hands of the Governor, and they now^ await
bis signature.

Wm. m. RowoR;rn,
oilairman.

The v^ommittee on Ejigrossed Bills reported H. B. No. 2(J

• ••^rrectlv enoTossed, and on motion of ^Fr. Ijoveland the bill

was read the third time, aiul passed unanmiously.
Title agreed to.

< hi motion the Council adjourned.

FRIDAY, FEBitUAiiv llrii. 1^70.

Council ijiet pursuant to adjourmnent.
I 'resident in the chair.

Roll called.

Absent—}^Iessi-s. (V)ok, Lovdand, Sanchez, and 81ierv/ood.

^^fnorinn ytresoit.



Fc'l). U.] rOUXCIL .lOURXAI.. 2(17

l'l'a^'L'^ Ijv the cljaithiin.

.loiiriial read and approved.

Mr. Sherwood appeared and took his seat.

Mv. Loveland, Mr. Sancliez and \h\ Cook appeared and took
rlieir seats.

Messacre from tlie llonse:

House of Representatia'es, Denver, Feh. 11. 1870.

Jo the HonoroUi^ the Fnsldnit of the Coan<-'d

:

Sir : I am instrneted to inform the Council that the House
lias passed C. J. R. Xo. 1. The same is herewith transmitted.

Also H. B. Xo. 118. The coucurrenee of vour Honorable hodv
is respectfully i*equested. The same is herewith ti'ansmitted.

Verv respectfully,

AVm. 'M. SLAUGHTER,
CTiief Clerk.

Mr. Butler asked and obtained leave to enter on the Council

] proceedings, that he would, had he been ]^>resent, have voted
ai^ainst JL B. Xos.
The following comnnmication ^\'as received from the Gover-

nor:

KxKci'TivK Department, Colorai»o TEiiRiroRV. /

Denver, February loth, 1870. \

lion. Geo. A. Jlhis(l(ih\Pre.$lflcnfofthe ('ounr'd of Colorado Ter-

r'dorij

:

Silt: 1 have the hoiioi- to iiit'oi-m von that 1 have this (lav

a,pproved and signed the following bill, certified to have origin-

ated in the Council of Colorado Territory, viz: ^'A bill for

an act to amend chapter seventy-six (76) (^1"' the Revised Stat-

utes of Colorado Territorv.''

T have the honor to be,

Vei'v res])ectfnlly,

Your obedient servant,

KD^\^ARD AF. McCOOK,
Governor.

'i'he memoL'ial of S. K. Btowne; concerning '-Browne's Ran-
gers," was presented and read. '

.

'

Mr. Jhitler presented the followitis^ resolution :

RrsY)l,r,d, Thill the Pi'esident of tbo.Couricil be aiid is heref.)y
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respccttiillv requested not to sio;i\ the enrolled copy of II. 1>.

1^-0 27.

Ayes and nays demanded.
Ayes—Messrs. Butler, Loveland, Is^esmlth, Rowoi'th, Shei'-

wood, Steck and Velasquez—7.

]N^ays—Messrs. Cook, Hughes and Stearns—3.

(Carried.

Mr. Butler moved to suspend the rules, in order to introduce

C. B. Xo. 86.

Ayes and nays demanded.
Ayes—Messrs. Butler, Cook, Loveland, Xesmith, Eoworth,

Stearns, Sanchez, Sherwood, Steck, Webster, Velasquez and
Mr. President—12.

ISTays—Mr. Hughes—1.

C. -13. Xo. 86 was read the tirst and second times.

The following bills were read the first time:
Substitute for H. ]>. No. 9, was read the first time.

II. B. Xo. 36 was read the first time.

II. B. Xo. 37 was read the first time.

H. B. 'No. 55 was read the first time.

PI. B. Xo. 78 was read the first time.

H. B. Xo. 89 was read the first time.

H. B. Xo. 104 was read the first time.

II. B. Iso. 118 was read the first*, time.

IT. II Xo. 122 was read the first time.

11. '}. R. Xo. 7 was read tlie first time.

H. J. E. Xo. 8 was read the first time.

H. B. Xo. 98 was read the second time.

Mr. Loveland moved to take up C. B. Xo. 3.

Mr. Sherwood moved that the bill be indefinitely postponed.

Carried by the following; vote

:

Ayes—Messrs. Butler, Hughes, Stearns, Sanchez, Sherwood,
V^elasquez and Mr. I^resident—7.

Xays—Cook, Loveland, Xesjnith. Ivoworth, Steck and AVel>-

ster—6.

Mr. Butler offered the following:

ResoU'ed, That the Enrolling Clerk of the Council be and is

hereby authorized to employ such assistance as may be necu's-

sary.

Carried.

House went into tlie committee of the Wliole.
Mr. Sherwood in the chair.

Committee arose and reported back to the Council II. B. Xi».

41 with amendments, and reconnnended its passage.

Oji motion of ^U\ TjOveland, tbe amendment to H. I>. No.
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4] was considered engrossed, read a third lime and passed by
the foUowing vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesniith,

Ivoworth, Stearns, Sanchez, Sherwood, Steck, Webster, Velas-

quez and Mr. President—13.

The committee on Engrossed Bills made the following re-

])0)'t:

Mr. President : Your conmiittee on Engrossed Bills, to whom
was referred C. B. Xos. 73, 83, 80, 70, 52, 65, 71 and 78, C. J.

R. 1^0. 8, and C. J. M. Iso. 3, also Council amendments to H.
11 Xo. 32, would respectfully report that they have examined
the same, and ilnd them coiTCctly engrossed.

^^\ W. AX^EBSTEK,
Chairman.

Mr. Kowortli, from the committee on Enrolled Bills, reported

C. B. Xos. 63, 59, 81: and 67 as correctly enrolled, and have this

11th day of February, 1870, placed them in the hands of the
< Governor, and now await his signature.

C. J. M. Xo. 3 was read a third time, and passed b}' the fol»

lowing vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmith,
•Sanchez, Sherwood, Steck, Webster, Velasquez and M>. Presi-

dent—11.

Xays—Mr. Roworth— 1.

Title agreed to.

(J. B. Xo. 78 was read a third time, and passed by tlie fol-

lowing vote.

Ayes—Messrs. Butler, Cook, Hughes, ]^oveland, Xe<mith,
lioworth, Sanchez, Sherwood, Steck, Velasquez and Mr. Presi-

dent—11.

Xays—Mr. Webster— 1.

I'itle agreed to.

C ^. It. Xo. 3 was read the thii'd time, and passed b\ the
tollowino' vote :

Ayes—Butler, Hughes, Loveland, Sanchez, Sherwood. X'elas-

'iuez and Mr. President—7.

Xays—Messrs. Cook, X'^esmith, Roworth, Steck and Web-
ster—5.

Title agreed to.

C. J3. Xo. 71 was read a third time, and passed unanimoush.
Title agreed to.

C. B. Xo. 52 was read a third time, and i)assed by liie fol-

iowin^c vote:

Ayes—Messrs. Hughes, Loveland, Sanchez, Steck, Velasquez
and Mr. President—6.
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Xays—Messi\s. Jlutler, Cook. Xi'simtlK Koworth jiiid Sl-er-

vs'ood— •').

Title <io;reecl to.

C. 1>. Xo. 70 was read a third time, and passed iiuaniniousl v.

Title agTeed to.

C. I>. No. 80 was read the third time, and passed hy the fol-

lowing vote:

Aves

—

AK'Ssis. Bntler, Iluirhes, J^oveland, Xesmith. .Ko^\'Ol•tl).

Sanehez, Slierwood. Stc^^]v^ Webster. VeUtsciiiez and Mr. Presi-

dent'-ll.
'-'

.'-'

Xays—2s one.

Title ai>:reed to.

H. B. Xo. 32 was read the tliir,(| tin i^.,and passed hy the tol-

h>wins: vote:

Aves—Messrs. Jhitler, ('ook, liuo'hes, J^oveland, Nesniitli.

Koworth, Sanchez, SIkm-avocmL Steek. Wehstrr. \'elas(jnez and

Mr. L^resident— 12.

Xays—Xone.
Title agreed to.

C B. Xo. 7') ^v;^- I'ead the third tinir. and passed unani-

nionsly.

Title agreed to.

C. r>. No. t>.') was i-ea<l the tiiird time, and )»assed hy the fol-

iowing yotv :

Ayes—Messrs. 1 hitler, Love]a]i<l, NesniitJi, Koworth, Stearns,

Saneliez, Sherwood, \ elascpiez and ^Ir. President- IK

Xays Messrs. ( 'ook, Steek and \Vel>ster ->.

Title agreed to.

C. B. Ko. Ho was read tlie tlii rd time and }»assed unaiii-

mously.
Title ao-reed to. „ r,

Mr. \Vel)ster, from the l^ngrossinir eonnnittee. rejtortedC.

l>. Xo. 41 as eoi*reetly engrossecL

C. r>. Ko. 41 \\ as i-ead th(^ third ti]ne, a)id passed hy the fol-

lowing vote:

Ayes—-Messrs. Cook, Jlnglies, X^esmith, Rowortli, Stearns,

Sanchez, Steck. AVehster and Mi'. l*resident-- 0.

Xays- Xone.
Title agreed to.

On motion, the Council went into thecominittee of tlie Whole.
Mr. Stearns in the chaii*.

Tlie committee of thewliolearose and snhmitted the following

re])ort

:

Mr. President: Your eonmiittce of the Whole House beg

leave to report that they have had under eousideration 11. f).
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Xos, l»."> and 04, and i'r[»ui'( the same l>ack tu iln- i ouiu-il witli

tlio riH-omimMulation that tlicy do j>ass. Also If. .1. M. Xo. 4,

and jv}K>rt the same hack to the C/oiincil with the i-croiniiu'iida-

tioiithat it do pass as aiuciidcd. Als(» 11. li. \o. :*,."), and j.o-i-

ponc the in rthei- consideration ot thi- same in rdiiiinit t.i'.

K. N. STKAK'N-.
( "haii'nian.

( )n nintioii t lit-
( 'onncil adjoni'iK'd.

AKTKr. NOON >K>sin.\.

Council met jMirsuant to adjonrhmcnt.
President in the cliair.

Roll called.

Ahsent -Messrs. Cook. Loveland. \<<iiiilli and SJui-w ci •.].

Quorum |)reBent.

Mr. Stearns moved that 11. d. M. N... 4. and il. 1). .Wx. tl !
*

and 05 be taken up and considered, read in full, and pur up. -i:

rheii" passa<z:e.

Carried.

11. d. M, No. 4 was read hv tit!*' and i»a-sc(.l 1>\' rli'- r'"l!<>\\ in..-

/ote

:

Aves Messrs. lUitlor. Hughes. lJo\vc»rth, Ste^irns, Saiiche/,.

Steck. \V(4)ster. \^elas(pu'z and Mr. rresi(UMit — '.'.

Xavs -Xoue.
«

Title agreed to. .
,

IJ. i). No. ()4 was read, anii |»as>ed \)\ the tollow ing vfjtt":

Ayes—Messrs. Ihitler, Ilughes, Rowortii, Stearns, Samhr/..
St(H;k, AVehster, Wdasquez and Mr. President

—

\K

Title agreed to.

II. l>. Xo. 0.'> \\as< read tlie thii-d rime, and [-asscd l>y tlu- inl-

Iowing x'ote:

Ayes -Messrs. Putler. Hughes, lvo^\•ol•tll, Stearns, SaiK-h*-/.,

Wehster. \'elas(p]ez aud Mw l?resi(h'nt— >;.

Xays -Mr. Steck -1.

Title agreed to.

Messrs. Cook, Sherwocnl and Xesnntli ap|iea?'cd and tonk

I heir >eats.

Cn motion, the Council AX'ent into committee of the \\'li<t|r.

Mr. Ihith'r in the chair.

Message from the House.

lloisi: OF IvEPRESEXTATivEs, Dexvek, Feb. lltli, bsT^.

7o f/ii' Hononihli' the Premlentof the CovncU

:

SiK : r am instructed hv the House to inform the Council
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that the House has passed 0. E. j^o. 02, Avith the addition of a
]iew section, to be inserted in the bill between sections 34 and
oo. The Council is respectfully^ requested to concur in said

jimendment. The same is herewith returned. Also the House
liaB passed C. B. iSo. 57 with amendments. Tlie concurrence of

your Honorable ])ody therein is respectfully^ requested. Also
have passed H. B. Xo. 49. The concurrence of th^ Council is

res]iectfully requested. The same is herewith transmitted.

Very respectfully,

\Vm. m. slaughter.
Chief Clerk.

On motion the ('ommittee arose and submitted the following

j'O] )ort

:

Mr, President : The committee of the AVhole have had un-

der consideration C. J. M. No. 2, and report the same back to

the Council with the recommendation that it pass. Also C. B.
yos. 74, 77 and 86, and report them back to the Council with
the recommendation that they j)as8. Also C. B. No. 28, and
have amended the same as follows: Strike out the iirst sec-

tion and insert the following in lieu thereof: '' There shall be
a,dded to the Territorial Assay office, now established by law,

an Analytical Department." Strike out section 14, and insert

in lieu thereof the following: "So much of the act entitled

an act to estal^lish a Territorial Assay Office in the Territory

of Colorado, approved Jan. 10th, 1868, as is inconsistant with
this act, ])e and the same is hereby repealed." Also strike out
se(;tion o, and report the same back with the recommendation
that it pass as amended. Also H. B. No. 35, and report the

same back with the reconmiendation that it do pass. Also H.
B. No. 23, and report the same back with the recommendatior?
that it pass as amended.

Respectfullv submitted,

HUGH BUTLER,
Chairman.

On motion the report was adopted.

Mr. Loveland moved that C. B. Nos. 86, 77, 74, and 28, and
i\ J. R. No. 2, ])e considered engrossed and read a third time.

( carried.

( . J. M. No. 2 was read the third time, and ))assed l»y the

(oUowiug vote:

Ayes—Messi's. H.ughes, ]jOveland, Nesmith, Sanchez, Steck,

Webster and Velasc[uez— 7.

Nays- - -M r. l*resident --1

.

Title airreed to.
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C, B. No. 74 was read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs, Nesmith, Sanchez, Sherwood, Steck, Velas-

quez and Mr. President—6.

Navs—Messrs. Huo-hes and Webster—2.

Titled agreed to.

C. B. No. 77 was read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Hughes, Loveland, Nesmith, Sanchez, Sher-

wood, Steek, Webster, Velasquez and Mr. President—9.

Nays—None.
Title agreed to.

C. B. No. 86 was read the third time, and passed by the fol-

lowing vote

:

Ayes—Messrs. Cook, Nesmith, Stearns, Sanchez, Sherwood,
Steck, Webster and Velasquez—8.

Nays—Messrs. Hughes, Loveland and Mr. President—B.

Title a2:reed to.

Mr. Webster moved that tbe Council recede from its amend-
ments to n. P». No. 21.

Carried.

On motion the Council considered C. B. No. 57, and con-

curred in House amendments to the same.

Mr. Nasmith moved that C. B. No. 28 be re-committed to
the committee of the Whole.

Carried.

The following communication was received from the Gov-
ernor :

Executive Department, Colorado Territory, t

Denver, Februarv lith, 187<X ^

Hon. Geo. A. IlinsdaU., Fresidcnt of the Council of Colorado ler-

ritory

:

Sir: I have the honor to inform you that I bave this day
approved and signed the following bills, certified to have origi-

nated in the Council of Colorado Territory, viz

:

"An act amendatory of chapter eighteen (18), of the Kevised
Statutes of ('olorado, concerning corporations."
"An act to provide for the drainage of mines."
"An act to establish the counties of Bent and Greenwood."

I have the lionor to be,

Very respectfull}'

,

Your obedient servant,

KDWARD M. McCOOK,
Governoj-.

18
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Mr. Loveland moved to call up 11. B. No. 118. suH]>etid the

rales, and the bill be read the second and third times.

Carried.

1:1. li. So. 118 was reiid the second and third tmu's, and
'passed by the following vote :

Ares—Messrs. Cook, Huo-hos, Jjoveland, Rowortli, :Stearns,

VVebster and Yelasquez- -7.

Nays—Messj's. Nesniith, Sherwood and Mr. President— >>.

Title agreed tr». ,^.
i

On motion tlie ( oiiiveil t<}ok a recess for fifteen ininufes.

Conncil » -a lied to order by the President.

Mr. ljo\'eland moved to suspend the rules, ;ind that II. l>-

N^o. 89 be read the se(?ond and third times.

Cari'ied. . ^
The bill was read and passed by the following vote:

Ayes-- Messrs. Hughes, Loveland, Nesmith, Roworth, Stearns

Sanchtsz, Shei-wood, Stock. \Yel>ster, Yelas((ue/^ and Mr. Pr(;si-

dent—11.

Nays- None.
Title agreed to.

Mr. Ijovcland moved to call up 11. I>. No. ll^. Read the iirst

rime, and, undei' the suspension of the rules, read the -;(M'ond

;i.nd thii'd times, and passed liy the following vote:

Ayes—Messrs. .P>utler, Hughes, Loveland, Nesmith, Sanchc^z,

Sherwood, Webster and Mi\ President—8.

Xays Messrs. (Jook, Roworth, Stearns and Steck— 1.

Tith' agreed to.

Mr. N«'smith moved that all bills on tlieir second reading, }»e

*^ead th*' third time, and referred to the (;onnuitt<H.^ of the

vV'hoie.

(/arried.

And IL 15. Xos. 'M\, 1>, 78, :i7, 55, 122. 104, and IP .). K. Nos.

7 \m\ 8 were read.

< >ii motion the Conncil iuljourned until half-past 7 o'clo<;!<.

KVENINO SESSIOA.

('•niM'il met' pnrsnant to adjonrnnit-nr.

Prcsidrnt in the duiir.

Uoll (-ailed.

Tin* followino' niessaiif was rcceiv^Ml troin the IIouhc.
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HousK OF Representatives, Denver^ Feb. 11. 1>)7.0.

To thr Hov.o'rable, the President of the Coimcil

:

>IR : I am instructed to inform the C'ouucil that the Jlou^e

ha.^ passed C. B. Xos. 82, 81, 85, 60, 50, 48 and 42. and the same
are herewith returned. Also that the House has concurred in

the Council amendments to 11. B. Xos. 26 and 41. Also that

the House has passed H. B. lso<. 99, 100, 102, 101,125, 84 and
117. Your concurrence is respectfully requested. Tlie same
ire herewith transmitted.

Very rcspet^tfuUv.

^V^u M. SLAUGHTER.
Chief Clerk,

liie Council res(^lved itself into rhc .•(-.nirnitt*^er»t' f-h^ W^bol.-,

m general file.

Mr. Stearns in the chair.

Tbe conimittee of the Whole arose andrejjorted as follows :

JI-. rrrsidciU : YowY committee of the Whole House f>eo-

ioave to roport that they have had under consideration II. -i.

?v. Xo. 11,11. B. No. 76, II. B. Xo. 54 and 11. B. Xo. 61, and
?"e[)r)rt tin' >\u\i(i l)ack to the Council with tlu; recommendation
h;)! fhcy do ])iuss. Also 11. B. Xo. 71 and 11. I). Xo. 45.

.Mid report them back to the Council with the recorn-

Tii'^udalion that they be indefinitely postponed. Also 11.

1>. Xo. 55, ;ind recommend that it do pass. Also IT. B. Xo.
117, and recommend that it do pass. Also H. B. Xo. o7, and
:v]>orf it l)a(*k ti'> the Council with the recommendation that it

do pass. Also 11. B. Xo. 86, and report it back with the re-

^•oiiinieii(hitio)i that it do pass. Also II. B. Xo. 9, which is

postpotu'il in committee of the Whole. Also H. B. Xo. 122.

:iu(l rtM-oniin«.'nd that it do pass. Also 11. B. Xo. 78, and rec-

>;iiiii«.Mid that it be indefinitely postponed. Also H. B. Xo.
i<>>^. :)n(i n'.'onnnend that it do pass. Also IF. B. Xo. 99 and
11. I>. Xo. 92, and recommend that they be indefinitely post-

poiuMl. Also 11. B. Xo. 24, and recommend that it be laid on
tIm- tabic. Also II. B. Xo. 84, and recommend that it do pass.

A'-'.» 11. J. R. Xo. 7, and recommend that it do pass. Also C.
1'. X'm. j.s, at id recommend that it do pass as amended. Also
IF. 15. Xo. 104. and recommend that it be indefinitelv post-

i.r»n«'<l.

E. X. STEARXS,
Chairman.
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On motion of Mr. Loveland, the report of the committee of

the Whole was adopted.

Message from the House:

House of Representatives, Denver, Feb. 11, 1870.

tloa. Geo. J. Hinsdale, President of the Council:

Sir : I am instructed by the House to inform the Council
chat the House has j)assed C. B. ISTos. 43 and 83. Also C. C.

R.. iS o. 3. The same are herewith transmitted.

Very Respectfully,

Wm. M. SLAUGHTER,
Chief Clerk.

Mr. Loveland moved that the bills reported ironi the coni-

mittee of the Whole, be read the third time and put upon their

passage.

Carried.

The committee upon Enrolled Bills made the following re-

port:

Mr. President : Your joint committee on Enrolled Bills, bej;

leave.to report that they have examined C. J. M. i^o. ), an3
•find the same correctly enrolled, and have placed the same in

the hands of the Governor for his approval, this 11th day of

February, at 4 o'clock p. m. Also have examined the enroll-

ment of C. B. 'Nos. 57, 42 and 85, and find the same correctly

enrolled, and have this 11th day of February, a 9 o'clock p. m.,

phiced the same in the hands of the Governor for his approval.

Wm. M. ROWORTH,
Chairman.

H. J . xVl. No. 7 was read the third time, and passed by the

following vote:

Ayes—Messrs. Cook, Loveland, Nesmith, Roworth, Stearns,

Sanchez, Steck and Webster—7.

Nays—Messrs. Butler, Hughes, Velasquez and Mr. i'resident

-4.

Title agreed to.

H. B. No. 88 was read the third time, and passed by the t'ol-

lowinji: vote:

Ayes—Messrs. Cook, Hughes, Loveland, Roworth, Stearnn.

8anchez, Webster and Velasquez—8.

Nays—Messrs. Butler, Nesmith,Steck and Mr. President—^.

Title agreed to.
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H. B. No. 118 was read the third time, and passed by the

following vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesrnitii,

Roworth, Stearns, Sanchez, Webster, Velasquez and Mr. Pres-

ident—11.

Nays—Mr. Steck—1.

Title agreed to.

H. B. No. 122 was read the third time, and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
iloworth, Stearns, Sanchez, Steck, Webster and Velasquez—-11.

Nays—iVTr. President—1.

Title agreed to.

H. B. No. 55 was read the third time, and passed by tlie fol-

lowing vote

:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Roworth,
Stearns, Sanchez, Steck, Webster, Velasquez and Mr. Presi-

dent—11.

Nays—None.
Title agreed to.

H. B. 1^0. 01 was read the third time, and passed by the fol-

iowin.2: vote:

Ayes—Messrs. Butler, Hughes, Loveland, Nesmith, Koworth,
Stearns, Sanchez, Steck, Webster, Velasquez and Mr. Presi-

dent—11.

Nays—None,
Title agreed to.

H. B. No. 117 was read the third time, and passed by the

following vote

:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Roworth, Stearns, Sanchez, Webster, Velasquez and Mr. Pres-

"dent—11.

Nays—Mr. Steck—1.

Title agreed to.

H. B. No. .37 was read the third time, and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Roworth, Stearns, Sanchez, Sherwood, Steck, Webster, Velas-

quez and Mr. President—18.

Nays—None.
Title agreed to.

H. B. No. 54 was read the third time, and passed by the fol-

iowin or vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
tloworth, Stearns, Sanchez, Steck, Webster, Velasquez and
Mr. T^resident -12.
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Nays—Mr. Sherwood—1

.

Title ai^reed to.

H. B. No. 76 was read the third time, aud passed by the fol-

iowing vote

:

Ayes—Messrs. TKitler, Cook, Hughes, Lovelaud, Nesinitb.

lioworth, Sanchez, Sherwood, Webster and Velasquez- 10.

Na3^s—Messrs. Stearns and Steck—2.

Excused—Mr. President—1.

Title agreed to.

fl. J. }\. No. 11 was read the third time, and passed by tbe

following vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Lloworth, Stearns, Sanchez, Steck, Sherwood, Webster, Velas-

quez and Mr. President—18.

Xays—None.
Title agreed to.

H. B. No. 28 was read the third time, and passed b}' the fol-

lowing vote:

A\^es—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
l.loworth, Stearns, Sanchez, Sherwood, Steck, Webster and Ve-
lasquez—12

N"ays - -Mr. President—

L

Title agreed to.

\L B. No. 85 Avas read the third time, and passed by the fol-

lowing ^'Ote

:

Ayes -Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Roworth, Sanchez, Sherwood, Steck, Webster, Velasquez and
Mr. President 12.

Nays—Mr. Stearns— J

.

Title agreed to.

II. B. No. 36 was read the third time, and passed bv the tbi-

lowino- vr)te

:

'

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Nesmith.
Uowortli, Stearns, Sanchez, Sherwood, Steck, Webster, Velas-

quez and Mr. President—18.

Nays- N'one.

Title agreed to.

Mr. Steck moved to take all bills from the hies tbi* considera-

tion.

Carried.

ir. T>. Ni). 118 was read the third time, and on motion of Mr.
Loveland was laid on the table.

On motion of Mr. Butler, H. B. No. 18 was indefinitely post-

poned.

1[. d. M. No. 8 was read the third time, and passed by the

following vote:
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Ayes—Messrs. Cook, Nesmitb, Roworth, Stearns, 8teck,

Webster and Velasquez—7.

Nays—Messrs. Butler, Huirlies, Loveland, Saneliez. Sherwood
and Mr. President—6.

Title ao;reed to.

II. B. No. 98 was read the tliird time. Mr. Sherwood niove(i

TO indefinitely postpone the same.

Ayes and nays demanded.
Ayes—Messrs. Butler, Hughes, Sherwood, Steck and Web-

ster—5.

Nays—Messrs. Cook, Loveland, Nesmith, Velasquez and Mr.
President—5.

Motion lost.

The Council reconsidered the vote by which H. B. No. ITS
was laid on the table, and the bill passed by the following vote

:

Ay€3—Messrs. Butler, Cook, Hughes, Loveland, Nesmith,
Stearns, Sanchez, Sherwood, Steck, Webster, Velasquez and
Mr. President—11.

Nays—None.
Title agreed to.

Messages from the Governor.

Executive Department, Colorado Territory, >

Denver, February 11th, 1870. (

Hon. Geu. A. Hinsdale, President rif the Council of Colora-

do Territory:

Sir : I have the honor to inform you that I have approved
and signed the following bills, certified to have originated in

the Legislative Council of Colorado Territory, namely :

An act to provide for the payment of the per diem of (xeo'

A. Hinsdale and Wnh M. Roworth.
An act relating to the judges of i:he Supreme Court of Col-

orado Territory.

An act to repeal a certain portion of section 1 of Article 2,

of chapter iifty-four (54), of the Revbied Statutes of Colorado
Territory.

T have the honor to be.

Very respectfully,

Your ob't servant,

EDWARD M. McCOOK,
Governor.
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Executive Department, Denver, Feb. 11th, 1870.

Hon. Geo. A. Hinsdale, President of the Council

:

Sir : I have the honor to inform you that I have this day
signed the following bills, certified to have originated in the

Legislative Council of Colorado Territory, namely :

An act to amend the act of the Legislative Assembly of Col-

orado Territory, approved Jan. 10th, 1868, on pages 474 and
475 of the Revised Statutes.

I have the honor to be,

Very respectfully.

Your obedient servant,

EDWARD M. McCOOK,
Governor.

Executive Department, Colorado Territory, )

Denver, Feb. 11th, 1870. f

Hon. Geo. A. Hinsdale^ President of the Council of Colorado Ter-

ritory :

Sir : I have the honor to inform you that I have this day
approved and signed the Memorial of the Legislative Assembly
of Colorado Territory, concerning the Fort Collins Reservation.

I have the honor to be,

Very respectfully,

Your obedient servant,

EDWARD M. McCOOK,
Governor.

Mr. Sherwood moved that H. B. JSTo. 78 be indefinitely post-

poned.
Ayes and nays demanded.
Ayes—Messrs. Cook, Hughes, Sherwood, Steck, Webster,

Velasquez and Mr. President—7.

Nays—Messrs. Butler, Loveland, ISTesmith, Roworth and
Sanchez—5.

So H. B. 'No. 78 was indefinitely postponed.

Mr. Butler asked that the communication from ex-Gover-

Qor Evans be spread upon the Journal.

So ordered.

The following was the communication

:

Denver, January 28th, 1870.

Hon. Henry E. Lyon^ House of Representatives

:

Dear Sir : At the request of Hon. Isaac Whicher, I have
the honor of addressing you in regard tc> the claims of the
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men of Captain C. M. Tyler's company of militia. Said com-
pany was organized in pursuance of a proclamation which J

had the honor of promulgating in 1864, as Governor of the

Territory of Colorado, calling upon the people of Colorado to

defend their homes and families against the hostile incursions

of the Indians of the plains.

With great promptness this company was organized and re-

ported for duty, and were mustered into the service of the Ter-

ritory under its militia law. The company did faithful and
valiant service in the protection of the route of our only com
munication with the Missouri River then open—the route b}

which nearly all of the supplies of the people were brought to

them. I have no doubt of the justice of their claim for pay
on the ground of its legality ; and when it is remembered that

at a period when their time was most valuable, and at great

sacrifice to themselves, they patriotically volunteered to de-

fend the community in a time of imminent danger, it becomes
a claim of paramount obligation on the Territory.

I cannot be too emphatic in my commendation, remember-
ing with what gratitude their unrequited services were ac-

cepted by by the people of Colorado. The obligation was first

upon the Territory, which in turn has a just claim on the gen-

eral government for indemnity for the expenses. In fact, a law
of Congress passed at a subsequent period, authorizing the Sec-

retary of War to audit the claims of Colorado for services in

the Indian war, especially provided for the payment of this

claim ; but as I learn, it was not allowed because the Terri-

tory had not assumed its payment.
This irregularity however, it seems to me, ought not in any

way to militate against the just claims of these patriotic men
for their pay from the Territory, even at this late date.

Very respectfully, vour obd't servant,

JOHX EVANS.

The committee on Engrossed Billn made the following re-

port :

Mr. President: Your connnittee on Engrossed Bills, t(>

whom was referred C. B. ^N'o. 28, beg leave to report that they

have examined the same and find it correctly engrossed.

W. W. WEBSTER,
Chairman.

The Library committee made the following report

:

Mr. Fremiciit : The Library committee beg leave to report
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that J . 11. Morrison and Andrew Sagendorf are entitled to sev-

en days' pay each, at seven dollars per day, as Clerks to tte
Library c^omriiittee, agreeably to the resolution of the Couo-
cil.

.1. C. HUGHES,
J. W. JSTESMITH.

On motion of Mr. Loveland, the report of the Library com-
mittee was adopted.

On motion of Mr. Loveland, the Council concurred in House
amendments to C. B. No. 62.

Messa ,';e from the House

:

HotSE OF Representatives, Denver, Feb. 11th, 1870.

To ihiF Honorable^ the PreMdeni of the Council :

Sir : I am instructed b}^ the House to inform your Honor-
able Body that the House has passed C. B. No. 86. The same
is herewitli transmitted.

Very respectfully,

wm. m. slaughter,
Chief Clerk.

Vlessaee from the House

:

'

\^

House of Representatives, Denver, Feb. 11th, 1870.

7'o thf' Honom.hlj
,,

thp. Fresident of the Council :

6iti : I am instructed to inform the Council that the House
lias refused to pass C. B. No. 60. The same is herewith re-

turned ; also, have passed II. C. R. No. 2. The concurrence of

your Ilonorable Body is respectfully requested. The same is

herewith transmitted.

Very respectfully,

Wm. M. slaughter,
Chief Clerk.

C. B No. 28 was read the third time, and passed by the fol-

lowing vote: J

Ayes—Messrs. Butler, Cook, Loveland, Nesmith, Roworth, I

Sanchez, Sherwood, Steck, Webster, Velasquez and Mr. Presi-

dent—11.

iVays—Mr. Hughes—1

.

Title asrreed to.
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On motion, the rules were suspended, and H. B. No. 85 wus
read the tirst, second and third times and passed by the fol-

lowing vote:

Ayes—Messrs. Butler, Hutches, Loveland, llowortli, Stearns.^

Sanchez, Sherwood, Steck, ^^ebster. Velasquez and Mr. Presi-

dent—11. ;

•

Xays—none.

Title agreed to.

11. 0. R. No. 2 was on suspension of the rules, read the tirst,

second and third times, and passed by the following vote:

Ayes—Messrs. Butler, Cook, Hughes, Loveland, Xesmith,
Roworth, Stearns, Sherwood, Steck, Webster, Velasquez arid

Mr. President—12.
Xays—none.

Title agreed to.

Mr. Butler offered the foliowins; resolution :

Resolved^ That the thanks of the Council are duo, and are

hereby tendered to the officers of the Council, for their ]">rompt

and efficient services.

Adopted.
The joint cornmittee on Enrolled Bills made the following

report

:

.)//•. President: Your joint committee upon Enrolled Bills

In-g leave to report that they have examined C. B. Xos. 48, 82,

.50, 81, 83 and 43 and find the same correctly enrolled ; and
that they have this 11th day of February, at 10 o'clock p. m.,

placed the same in the hands of the Governor for his approval.

Also, C. B. Nos. 62 and 86 and iind the same correctly en-

i'olled, and have placed the same in the hands of the Grovernor

for his {ipproval.

Wm. m. roworth,
(/hairnian.

0. B. No. 69 was read the third time, and passed by the fol-

lowing vote:

Ayes—Messrs. Hughes, Loveland, Nesmith, Roworth,
Stearns, Sanchez, Steck, Webster, Velasquez and Mr. Presi-

dent—10.

Nays—None.
Title agreed to.
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Messasre from the House

:

House of Representatives, Denver, Feb. 11th, 1870.

lo the .Honorable, the Fresident of the Council

:

Sir : I am instructed to inform the Council that the House
has passed C. B. No. 69. The same is herewith transmitted.

Very respectfully,

Wm. m. slaughter,
Chief Clerk.

Mr. Butler moved that a committee of two be appointed to

wait on the Governor to ascertain if he had any further com-
munications to make to the Council. Carried.

The President appointed as such committee Messrs. Butler
and Steck.

Mr. Webster moved that a committee of two be appointed

to confer with a like committee of the House, relative to the

hour of adjournment. Carried.

The President appointed as such committee Messrs. Webste)'

and Stearns.

Message from the House.

House of Representatives, Denver, Feb. 11, 1870.

To the Honorable the 'President of the Council

:

Sir : I am instructed to inform the Council that the House
has appointed Messrs Randall and Campbell as committee on

adjournment of the two houses.

V^ery respectfully,

Wm. M. slaughter, Chief Clerk.

(Jommunication from the Governor:

Executive Department, Denver, February 11th, 1870.

HpN. Geo. A. Hinsdale, President of the Council

:

Sir : I have the honor to inform you that I have approved
and signed the following bills, certified to have originated in

the Legislative Council, namely: C. B. Nos. 43, 48, 51, 81, 83,

86 and 62.

r liavc the honor to be,

Very respectfully,

Your obd't servant,

EDWARD M. McCOOK, Gevernor.
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Message from the House

:

House of Representatives, Denver, Feb. 11th, 1870.

/b the. HonoroMe, the President of the Council :

Sir : I am instructed to inform the Council that the HDu&t
has passed C. B. Xo. 64. The same is herewith transmitted.

Very respectfully,

Wm. M. {SLAUGHTER,
Chief Clerk.

Message from the House

:

House of Represej^tatives, Denver, Feb. 11th, IBTu.

To the Honorableyihe President of the Council:

Sir : I am instructed to inform the Council that the House
has passed C. B. No. 41. The same is herewith transmitted.

Very respectfullv,

Wm. m. slaughter.
Chief Clerk.

Message from the Governor

:

Executive Department, (Colorado Terkitoky,
{

Denver, February 11th, 187^. >'

Bun. Geo. A. Hinsdale, President of the Council:

Sir : 1 have the honor to inform you that \ have this da\
approved and signed the following bills, certified to have orig-

inated in the Council of Colorado, namely : An act to provide
for the general expenses of the Territory for the years 1870
and 1871. An act to amend chapter twenty-two of the Re-
vised Statutes of Colorado Territory, entitled an act concern-

ing criminal jurisprudence. Council Concurrent Resolutiori

No. C.

I have the honor to be,

V^ery respectfully,

Your ob't servant,

EDWARD M. McCOOK
Governor.

The Council resolved itself into Executive session.

After some time spent therein the Executive session was dis-

Bol ved.
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Messago troni the House.

Hm:<T: of Repkesentativks, Denver, Feb. 11th, 1870.

To il<> lhui-rni}>i<:, the President of the Council

:

Sir : \ am instrneted to inform the Council that the House
has y>M->M.l C. .T. "R. IS'o. 3. The same is herewith transraUted.

Verv respectfully,

Wm. m/slaitghtek.
Chief Clerk.

Messaire from the Governor.

Kx:EnuTi.vE 'Departme\t, Colorado Territory .
.•

Denver, February 11th, 1870. \

lioi>. (i<'>. .1. Hinsdale^ President ofthe Council:

S[k: I have the honor to inform voii that I have this (la>

ipprovtMl and signed the following bill, certified to have origi-

naterl in th(; Counc^il of Colorado Ttirritory, namely:
A bill lor :in not for th*; relief of John B. Rice, of r.'ieblo

"oiint \

.

I. have the honor to be.

Very respectfully,

YoMV obedient servant.

EDAVVTID M. MoCOOK,
G(>veriio)-.

Thejoiiii coruinitree on Knrolled Bills made the following n-

I

tort

:

Mr. I'/-e..-<i(Unf : Your joint committee on Enrolled 1)111- l-eg

leave !<> rejiort that they liave examined C. C. R. N"o. o, C. 1>.

NTos. GG, GO, ()i and 41, and lind the same correctly eni-oUed,

itnd have on this 11th day of February, plaeed tlie same in the

hands of the- tiovornor for his approval.

A\-\i. W. R0AV0RT11.
Chairman.

The Couneil resolved itself into Executive Session.

Alter some time spent therein, the ExecMitive Session was (lis

solved.

Ml". Bntler moved to reconsider the vote by which t\w l*n^si-

dent was directed not to sign II. B. JSTo. 87.

(carried.
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Message from the House.

HoUfiE OF Representatives, Denver, Fei». 1 ItL, IS70.

To the Honorahk the President ofth CouneM:

Sir : I am instructed to inform the Council that the House
has concurred in Council amendments to H. J. M. Xo. 4.

Very respectfully.

wm, m. slaughter.
Chief Clerk.

The committee on Enrolled Bills made the folio wina" report

:

Mr. President : Yc»ur comudtteeon Enrolled Bills beg!ea\e
:o report that they have exandned C B. Xo. 17, and lind the

same correctly enrolled, and have placed it in the hands of the

Governor for his approval, this 11th day of Febriiarv. A. J).

IS70.

Wm. w. uo^vuiri'H.
(/hHirrriMn.

\fe>sau:e from tlie Governor:

bA'ECUTtVE DeVARTMENT, COLORADO '^['ERRriOKV , ^

Denver, February 11 th, 187".

He/n. Gcj.A. Hinsdale, Pr( sidi nt >t fli* ( 'm/Drd .>r' CrJrirffdr, l)r-

ritonf

:

SrR : 1 have the honor to inform you that I have rhi> day
approved and signed the folk>wing bills, certified to have drigi-

sat^d in the Council c»f Colorado Territory, nauiely :

A bill for an act to provide for tlir f»-^>es«r^f•nt riri(l r-olh^.-tioT)

>f Revenue.
An act amendatory to the act to incorporate the Apex and

• tregory Wac;on Road Company.
I have the honctr t(» \m\

Very respectfully.

Y(^ur cthedient ?-er\^ant.

EDWARD M. McCOOK,
Governor,
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^lessage from the Governor:

Executive Department, Colorado Territory,
|

Denver, February 11th, 1870. f

Hfon, Geo. A. Hinsdale. President of the Council:

^5iR : I hav^e the honor to inform you that I have this day
approved and signed the following' bill, certified to have origi-

nated in the Council of Colorado Territory, namely

:

zVn act legalizing a certain action of tlie County Commis-
Hioners of Clear Creek Comity.

T have tlie honor to be,

Very respectfully,

Yo'ur obedient servant.

EDWARD M. McCOQK,
Grovernor.

'Vhe committee on Adjournment made the following report

:

Mr. Fresidcnt : Your committee on the part of the Council
to confer with a like committee of the House, beg leave to re-

port that the hour for the adjournment ofboth bodies has beec
dxed for the hour of 12 o'clock.

VV. W. WEBSTER.
E. K STEARIS^S.

Messaa-e from the House.

House of Representativ us, Denver, Feb. 11, 1870.

To ikt Honorable^ tlu. President of t/w. Council

:

8iR : 1 am instructed by tlie House to inform vour Honor-
able body that the House has passed C. B, No. 88. The same
is herewith transmitted.

V\>ry respectfully,
' Wm. m. slaughter,

(Jhief Clerk.

Mr. lioveland moved a call of the Iloust*.

Carried.

Absent—Messrs. Butler, Cook, ll»ighi;s, Rowoj'th, Sanchez,

and Sherwood.
I^he Sergeant-at-Arurs was dispatched tbj- the absentees.

The connnittee on Enrolled Bills, made the following report

:

Mr. President: Your connnittee on Enrolled JJills beg leave

to report that they have examined C. B. No. 88, and find the
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same correctly enrolled, and have placed the same in the hands
of the Governor for his approval, on this 11th day of February,
A. D. 1870.

Wm. M. ROWORTII.
Chairman.

On motion of Mr. Xesmith, farther proceedings under the
call was dispensed with.

Message from the Governor.

Executive Department, Colorado Territory,
[

Denver, February 11th, 1870. j

Hon. Geo. A. Hinsdale^ President of the Council:

Sir: I have the honor to inform vou that I have this dny
approved and signed the following bill, certitied to have origi-

nated in the Council of Colorado Territory.

An act to amend chapter 28 of the revised Statutes, respect-

ing elections.

I have the honor to lie,

Very resi)ect fully,

Your obedient servant,

EDWARD M. McCOOK,
Governor.

Mr. Butler, from the committee to wait on the Governor, re-

ported that the Governor had no further comnmnications to

make.
The journal was then read and approved.

The committee to confer witli a like conmiittee of the House
on adjournment, reported that the House was ready to adjourn
aire die.

On motion the Council adjourned sine die.

A. 0. PATTERSON,
Secretary.
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