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HOUSE OF REPRESENTATIVES,
September 9, 1861.
At the First Regular Session of the First Legislative Assmbly of
the Territory of Colorado, the 'Louse met pursuant to the proclamation of the Governor, and were.Talled to -order by Hon. Lewis
Ledyard Weld, Secretary of the Territory.
The following gentlemen, having answered to their names and
presented their certificates of election from his Excelleney the
Governor and the Hon. Secretary of the Territory, were admitted,
and took their seats:
Charles F. Holly, E. S. Wilhite,Edwin Scudder, Wrn1A.Rankin,
J. R. Chaffee, J. H. Noteware, Daniel Witter; Geo. F. Crocker.
The oath of office was then administered to the members, by his
Honor Chief Justice Hall.
On motion of Mr Rankin, Mr Chaffee was appointed Speaker
pro tem.
On motion of Mr Scudder, E. S. Wilhite was appointed Ch ief
Clerk, pro tem.
On motion, the House adjourned until 2 o'clock P. M.

AFTERNOON SESSION.
House met at two o'clock P. M., pursuant to adjournment.
Mr Chaffee in the chair.
Geo. M. Chilcott appeared, and on presentation of his credentials, the oath of office was administered to him by the Hon. the
Secretary of the Territory.
Ora thotion of Mr Crocker, the House adjourned until 10 o'clock
to-morrow morning.
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HOUSE OF REPRESENTATIVES,
September 10, 1861.
House met pursuant to adjournment,
Mr Chaffee in the chair.
Call of the House had:
Holly, Wilhite, Scudder, Rankin, Noteware, Witter, Crocker,
Chillcott and Chairman, pro
On motion of Mr Crocker, the reporters of the different newspapers, were tendered seats within the Bar, until a permanent
organization of the House.
Mr Crocker moved that N. J, Bond, who is contesting the seat
oc Daniel Witter, the sitting member from the Ninth District, and
0. A. Whittemore, contestant for the seat of C. P. Hall, the sitting member from the Eighth District, have, and be entitled to,
seats within the Bar of this House.
Carried.
The House then proceeded to balloilkor Speaker.
Mr Holly moved that the first ballot for Speaker be an informal
one.
Carried,
Informal ballot for Speaker stood as follows:
Wm. A. Rankin received one vote.
J. II. Noteware received three votes.
C. F. Holly received three votes.
G. M. Chillcott received two votes.
Whole number of votes cast, nine.
Necessary to a choice, five.
Whereupon, there being no choice had,the House proceeded to a
First formal ballot for Speaker, which stood as follows:
Wm. A. Rankin received three votes.
J. H. Noteware received three votes.
C. F. Holly received two votes,
G. M. Chillcott received one vote.
Whole number of votes cast, nine.
Necessary to a choice, five.
There being no choice had, the House proceeded to a second ballot, which resulted as follows:Wm. A. Rankin received three votes.
J. H. Noteware received two votes.
C. F. Holly received three votes.
J. B. Chaffee received one vote.
Whole number of votes cast—nine.
Necessary to a choice—five.
Whereupon there being no choice had, the House proceeded to a
third ballot, as follows:
Wm. A. Rankin received two votes.
J. H. Noteware received two votes.
C. F. Holly received four vmeci,
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J. B. Chaffee received one vote.
Whole number of votes cast—nine.
Necessary to a choice—five.
Whereupon there being no choice had,the House proceeded to a
fourth ballot, with the following result:
Wm.A. Rankin received one vote.
J. H Noteware received two votes.
C. F. Holly received four votes.
Geo. F. Crocker received two votes.
Whole number of votes.cast-9.
Necessary to a choice-5.
Whereupon there being no choice had, the House proceeded to a
fifth ballot, which resulted as follows:
Wm. A. Rankin received one vote.
C. F. Holly received eight votes.
Mr. Holly having received a majority of all the votes cast,
Was declared duly elected Speaker of the House.
On motion of Mr. Scudder,
A committee of three were appointed to escort the Speaker elect
to the chair.
Messrs Scudder, Noteware and Rankin, were appointed said committee; whereupon the oath of office was administered to the Speaker,
by His Honor Chief Justice Hall.
On motion to adjourn was lost.
The House then proceeded to the election of Chief Clerk.
Nominations being in order,
'Messrs Page,Bacon, Currier and Swift were placed in nomination.
The House then proceeded to the first ballot, which resulted as
follows:
Mr. Page received three votes.
Mr. Bacon received three votes.
Mr. Currier received two votes.
Mr. Swift received one vote.
Whole number of votes"cast-9.
Necessary to a choice-5.
Whereupon there being'no- choice had, the House proceeded to a
second ballot, which resulted as follows;
Mr. Page received four votes.
Mr. Bacon received three votes.
Mr. Currier received one vote.
Mr. Swift received one vote.
Whole number of votes cast-9.
Necessary to a choice-5.
NN hereupon there being no choice had, the House proceeded to a
third ballot, with the following result:
Mr. Page received five votes.
Mr. Bacon received two votes.
Mr. Currier received one vote.
Mr. Swift received one vote. ,
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Whole number of votes cast-9.
Necessary to.a choice-5.
Mr. Page having received a majority of all the votes cast, Was pronounced duly elected.
The House then proceeded to the election of an Assistant Clerk.
Nominations being in order,
Messrs Cozzens, Yates and Jacobs were placed in nomination.
The House then proceeded to ballot with the following result:
Mr. Cozzens received four votes.
Mr. Yates received four votes. .
Mr. Myrick received one vote.
Whole number of votes cast-9.
Necessary to a choice-5.
Whereupon, there being no choice had, the House proceeded to
second ballot, with the following results:
Mr Cozzens received five votes.
Mr Yates received four votes.
Whole number.of votes cast-9,
Necesaary to a choice-5.
Mr Cozzens having received a majority of all the votes cast, was
declared duly elected.
Nominations being in order, Messrs Woodmancer, Elmer,Butler
and Murphy, were placed in nomination.
The House then proceeded to the first ballot, with the following
result:
Mr Woodmancer received four votes.
Mr Elmer received three votes.
Mr Butler received one vote.
Mr Murphy received one vote.
Whole number of votes cast-9.
Necessary to a choice-5.
Whereupon, there being no choke had, the House proceeded to
scond ballot, with the following resulL:
Mr Woodmancer received two votes.
Mr Elmer received seven votes.
Mr Elmer having received the majority of all the votes cast, was
declared duly elected.
The House then proceeded to the election of a Foreman.
Nominations being in order, Messrs Nelson and Harris were
placed in nomination.
The House then proceeded to ballot, which resulted as follows;
Mr Nelson received six votes.
Mr Harris received three votes.
Whole number of votes cast-9.
Necessary to a choice-5.
Mr Nelson having received a majority of the votes cast, was declared duly elected.
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The House then proceeded to elect a Messenger,
Nominations being in order, Masters Shaw and Townsend were
placed in nomination.
The House then proceeded to ballot, which resulted as follows:
Master Shaw received five votes.
Master Townsend received four votes.
Whole number of votes cast-9.
Necessary to a choice-5.
Master Shaw having received a majority of all the votes cast,
was declared duly elected.
The House then proceeded to elect a Chaplain.
Nominations being in order, Messrs Billingsley,Kenny and Shinn
were placed in nomination.
The House then proceeded to ballot, with the following result:
Mr Billingsley received five votes.
Mr Kenny received one vote.
Mr Shinn received three votes.
Mr Billingsley having received a majority of the votes cast, was
declared duly elected.
The House then proceeded to elect an Engrossing Clerk.
Nominations being in order, Messrs Jacobs, Billings and Wright
were placed in nomination.
The House then proceeded to ballot, with the following result:
Mr Jacobs received six votes.
Mr Billings received two votes.
Mr Wright received oLe vote.
Mr Jacobs having received a majority of the votes cast, was declared duly elected.
The House then proceeded to elect an Enrolling Clerk.
Nominations being in order, Messrs Yates, Wright and Price
were placed in nomination.
The House then proceeded to ballot, with the following result:
Mr Yates received six votes.
Mr Wright received one vote.
Mr Price received two votes.
Mr Yates having received the majority of the votes cast, was declared duly elected.
On motion of Mr Crocker,
A committee of three were appointed, to notify the Council that
the House had organized, by the election of permanent officers,and
is now ready for the transaction of business.
Messrs Crocker, Scudder and Chaffee were appointed such committee.
Mr Rankin moved that a committee of three be appointed, to
-wait upon the Governor and inform him that the House was ready
to receive any communication he might have to make.
Carried.
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Speaker appointed Messrs. Rankin, Noteware and Wilhite.
On motion of Mr Noteware, the
House adjourned until 2 o'clock P M.

AFTERNOON SESSION:

2 O'CLOCK r.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Mr Chaffee moved the members of the Executive and Judiciary
be invited to take seats within the bar of the House.
Carried.
Mr Scudder moved that the desks be numbered, and each member draw for his seat.
Mr Crocker offered an amendment. The motion amended read,
that the members retain the seats they now occupy.
Accepted.
Mr Crocker moved to appoint a committee of three, to draft and
report rules of order for this House.
Cairied.
Messrs. Crocker, Rankin and Chaffee were appointed said committee.
The committee appointed to wait upon the Governor, reported
his Excellency was prepared to deliver his message, as soon as the
Council and House of Representatives were assembled in Joint
Convention.
Report received, and committee discharged.
The committee appointed to notify the Council that the House
had organized, by the election of permanent officers, and was ready
for the transaction of business, reported that they had so notified
the Council.
On motion, the report was accepted,and committee discharged.
Mr Wilhite moved that all newspaper reporters be invited to
occupy seats within the bar.
Carried.
Messrs Robbins and Willis, a committee from the Council,
appeared and informed the House tEat the Council had organized,
and was ready for the transaction of business.
On motion of Mr Rankin,
A committee of three was appointed to wait upon the Council,
and invite the members thereof to take seats within the bar of this
House.
Messrs. Rankin, Wilhite and Chaffee were appointed such committee.
The Council now appeared, when the Council and House of Representatives went into Joint Convention.
Hon. E. A. Arnold, President of the Council, in the chair.
On motion of Mr Mather, of the Council,
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Pesaved, that a committee, of one member of the Council and
two of the House, be appointed to wait upon the Governor, and
inform him that the Legislative Assembly are in Joint Convention,
and ready to hear any communication he may have to make.
Mr Mather, upon the part of the Council, and Messrs Noteware
/laid Rankin, upon the part of the House, were appointed such committee.
On motion of Mr Noteware
' Hambleton, were invited to seats
Messrs Brown, Larimer and
Within the bar.
His excellency, the Governor, here appeared, and delivered the
following message:
GOVERNOR'S MESSAGE.
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Fe11mo-citizens of the Legislative Assembly of colorettio rdritory:
Accept my congratulations, gentlemen, that the auspicious hour
has arrived for the meeting of the Legislative Assembly of the people of Colorado. Accept, also, the expressions of satisfaction with
which i welcome you to inaugurate government on thc foundation
of the will and power of the people.
The stern and delicate duty which is confided to you, is to create
and condense into system and order the elements of stable govern.
ment for this commonwealth of the primeval mountains, to become,
in the march of our great country, one of the family of the Amer.
jean Union.
It is enjoined upon me by the Organic Act, to submit to your
deliberations the condition of our young republic, and recommend
to you specially the essential subjects of legislation.
I recommend to you the sub-division of our Territorial area into
counties, suited to the wants and convenience of the people, with
provisions for the more minute sub-divisions of townships, districts,
and precincts, for municipal government and police. These subdivisions ought to be as small as the density of population may
render possible.
It is in these complete little republics where the sovereign power
of the people is always in exercise, where self government has a
perpetual vitality, and independent freedom is practised and
enjoyed. To harmonize these by judicious general laws, enjoining
everywhere energy and uniformity of action, is to found a State
upon a basis of solid power and enduring strength,compatible with
the generous enjoyment of freedom.
It will also be your care to establish a system of social police;
laws for the prevention and punishment of crime and immorality;
a code of civil laws and procedure, for the pacific adjustment in
matters of contract and dispute between citizens, and for the management and protection of estates of deceased persons, and the care
of heirs and orphans. To these you will add, tribunals tor tho
executive management of the revenues of taxation, roads, education, charity and ministerial officers for the effective administration
Of public affairs in its minute details.
2
•

10

HOUSE JOURNAL.

Pre-eminent among the principles which give vigor and stability
to civilized society, is EDUCATION. The universal dissemination of
schools, in which the people of all ages shall receive generous
instruction, uniform and thorough in its character, inspires and
maintains intelligence of a high standard. Upon a perfect system
of colleges and schools for the people alone can we rely for a virtuous exercise of the elective franchise—for the steady discipline of
civil society, and for the permanent power of order and religion
.over anarchy.
I specially commend this subject to your deliberation, satisfied
that every page of history demonstrates the universal cultivation of
the intellect of the social mass to be the origin, from which flows
order, religion, wealth and prosperity.
Next in order—the military organization of our people demands
your prompt action. The citizen must also be a soldier, and armed.
The system of civil society is never safe from revolution, and the
shock of sudden conspiracies, unless associated with, and fortified
by an equally vigorous discipline of its physical power.
The pressing necessity of military efficiency in discipline and
arms, is rendered absolute by the presence of twenty-five thousand
resident Indians, intermingled with our people, and on the routes of
communication over which all supplies reach our Territory.
I recommend the creation of a territorial organization of the
'militia, so effcient as to meet the necessities of our present and
prospective condition; to maintain an energetic state of preparation—
always ready and effective—to enforce order and overbear every
enemy.
There is distinctly discernable in the industrial occupations of the
people of Colorado, a classification of pursuits, flowing naturally
from the influences of climate and the close juxta position of vast
mountains and plains; mining exclusively occupies a portion of our
people; pastoral agriculture another portion; arable agriculture a
third portion. With these are everywhere intermingled those who
pursue commerce and manufactures.
In the early infancy of society, the first instincts of the people
have developed themselves to obtain the benefits of government, by
the effort to create a general provisional government; subsequently,
by voluntary associations, locally established and temporarily acquiesced in.
To harmonize this variety of tastes and industrial pursuits, under
a-genial system of laws, so judiciously guaged as to promote the
healthy vitality of each, and blend them into a state of mutual
dependence and mutual support, is to attain the triumph of good
government. Moderation, instructed and led by wisdom, will extinguish from among the elements of society the evil principles
hostility and envy, and plant in their place the good principles of
generous rivalry and concord of energies.
Added to the other fundamental departments of society, is the
government of cities, towns and villages, and the erection of public
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and private corporations. The immense experience of our country
demonstrates the necessity of a discriminating caution, in this vital
department of legislation, where the central source of power delegates its own functiona, m detail. The wise rule of action is to
restrict the powers of corporations within the same constitutional
barrier which prescribes and limits the powers of the Legislature
itself, and restrains all delegated powers and privileges in obedience
to the primary sovereignty of the embodied people.
Having enumerated the departments of prominent importance in
erecting the frame of Government and distributing the administraton of power among the body of society, I recur, with emphasis, to
the departments of the judiciary and the ;nth:6a.
To a pioneer people, entering upon the great work of establishing an harmonious cornmonwealthfor themselves and their posterity,
the vigorous action of these two departments constitutes the bulwark
of their liberties, their safety from disorder, and their plain progress
to success. Your care will be,to draw from accumulated experience,
enactments so luminous, comprehensive and vigorous, as to awaken
the response of the people,and commandtheir energetic co-operation.
I transmit to you a copy of the census of the Territory, officially
taken, and the returns of the general election held under the Organic
Act, which invests you with full powers and authority for constitutent legislation, within the restrictions of the Federal Constitution.
The census reveals many valuable, and very novel facts. The
comparative proportions of our pecple devoted to mining within
the mountains; to agriculture upon the great rivers, and those
residing within the commercial towns, are clearly demonstrated.
The aggregate population is 30,000. The predominance in numbers
of male citizens over females and children, is a fact so remarkable
as to have no recorded precedent in any new society voluntarily
planted and perpetuated in the wilderness.
The result of the vote of the whole people, impartially taken and
honestly recorded, is a conclusive declaration of their acceptance of
the Organic Act, conceded by the Federal Congress, in response to
their petitions. It is a sublime expression of their loyalty, satisfaction and devotion to the existing Continental Union. It is a fervent prayer to the Supreme Throne of Grace, for the sanctity, the
safety, and the perpetuity of the Constitution and the best of Governments. It is an unqualified pledge to perpetuate the ancient
forms inspired by the patriarchal fathers; to secure the independent liberties of the people; and to maintain the enjoyment of
civil and religious liberty in practice among men.
I have had the agreeable opportunity to visit the citizens of our
Territory at their homes, and to accept of their generous hospitalities. Three years have elapsed, since the first pioneer settlement.
The grand energies and activity of the people everywhere manifest,
have already created a powerful and well balanced commonwealth.
rn
ibis ex-perience and labor establishes many facts. The existence of
the precious and base metals in absolutely inexhaustable abundance
and variety; the universal fertility of the soil, as well upon the
-"oaks of the great mountains, as upon the plains and within the
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parks; the uniform splendor and salubrity of the climate; the facility
of transit and penetration by roads over all varieties of surface;
these facts, conclusively established, demonstrate that our country
is supremely favored by nature, with all the elements which
promise unrivaled rapidity of progress, prosperity and power.
A grand work, to penetrate the middle region of our continent,
and to perfect the fraternal bonds of our whole people, sometimes
isolated on the shores of difierent oceans, has long dominated in
the heart of every American. An exploration and critical survey,
nearly completed, of a line connecting Denver and Salt Lake Cities,
by Vasquez Fork and the Middle Park, demonstrates the existence
of a route through the Snowy Cordillera, filling all the requirements of economical construction, easy transit, centrality and directness, heretofore desired or demanded by any portion of the American people.
It is through the centre of Colorado Territoiy, then, that the
CONTINENTAL RAILWAY is about to be constructed, which a few years
will complete. Our Territory will be bisected, East and West, by
the grandest work of all time, constructed to fraternize the domestic relations of our own people, and to draw, to and fro, through
the heart of the American Union, the travel and commerce of tall
the nations, and all the continents of the world. Such is the civic
triumph which awaits the intrepid bravery and conquering energies
of the pioneers who have developed and possess the great mountains.
As the extraction of gold, with which our great mountains are
permeated, forms the primary occupation of our industrial population, and supplies the medium of commerce, I recommend that the
condition and wants of our mining region be specially reported to
the Federal Congress. To aid in perfecting the processes of economical mining, and indefinitely increase the production of the precious metals and coin, the liberal assistance of the Government and
of science ought to be invoked, and it will be given.
I pledge you my cordial and intelligent co-operation in all that
your wisdom and patriotism shall attempt.
Our great country demands a period of stern virtue, of holy zeal,
of regenerating patriotism, of devoted citizens. It is to you, representatives, and to the people of the young Territory of Colorado,
that I speak. To exalt your intrepid enthusiasm,is my aim. With
us are the Continental Eagles, and the Continental Cause immortalized by the purity of Washington, illuminated by the wisdom of
Jefferson, vindicated and restored by the illustrious Jackson. Let
us condense around these Eagles, and advance, devoted to maintain
their purity and to exalt their glory.
I commend your hearts to a steadfast faith in the Supreme power
of God, fortified by the contemplation of the stupendous forms of
nature with which He surrounds us, and from which no element of
sublimity is left out. We must seek, in the colossal dimensions
and sublime forms of nature with which we are encircled, and upward to the Supreme Throne of Grace,inspirations of wisdom, moa'ration and energy, to set the foundations of a Commonwealth
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which shall beat back the shocks of time, and stand as firm and enduring as the loftiest mountain.
WILLIAM GILPilSr.
The Governor having concluded his message,
On motion ot Mr Steck, the Joint Convention was disso2ved.
The Speaker resumed the chair, and called the House to order..
Mr Chatiiie moved to appoint a committee of three to procure five
thousand printed copies of the Governor's Message, for the use of
the members of the House.
Mr Crocker moved to lay the motion 01:l the table.
Carried.
Mr Wilhite moved to appoint a committee of three to procure,
five thousand printed copies of the Governor's, Message—three
thousand copies to be printed in English, one thousand copies to be
printed in Spanish, and one thousand copies to be printed in German.
Mr Crocker moved to lay the motion on the table.
Carried.
Mr Chilcott offered the following:
_Resolved, That we adopt Jefferson's Manual for our guide, until
the committee on rules are ready to report.
On motion, the resolution was adopted.
On motion of Mr Witter, the House adjourned until 9 o'clock
to-morrow morning,

HOUSE OF REPRESENTATIVES,
September 11, 1861.
House met at 9 o'clock pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Call of the House had.
Absent—Messrs Steel, Hall, Garcia and Barela.
A quorum being present, the Journal of yesterday's session was
read, amended and approved.
Mr Crocker, chairman of the committee to draft and report rules
for the governance of the House, made the following report:
1. The Speaker shall take the chair, at the time to which the
House stands adjourned, and the House shall then be called to
order, and the roll of the members called.
2. Upon the appearance of a quorum, the Journal of the preceding day shall be read by the clerk, and any mistake therein may be
corrected by the House.
3. The Speaker shall vote on all questions taken by yeas.and
nays (except on appeals from his own decisions), and in all elections,
or divisions called for by any member.
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4. Every member previous to speaking, shall rise from his chair,
and respectfully address himself to the Speaker.
5. No member shall speak more than twice on the same question,
without leave of the House, no more than once, until every member who chooses to speak, shall have spoken—except chairman of
committees, upon matters reported by them.
6. No motion shall be debated or put, unless the same be seconded; it shall be stated by the Speaker, before debate, and any such
motion shall be reduced to writing, if the Speaker or any member
desire it.
7. After a motion shall be stated by the Speaker, it shall be
deemed to be in the possession of the House, but m:.-t3 be withdrawn
at any time before amended or decision but all motions, resolu'on the Journal, whether
tions or amendments, shall be entered
withdrawn, rejected or adopted.
8. When a question is under debate, no motion shall be received
but to adjourn • to lay on the table; for the previous question; to
postpone indefinitely; to postpone to a certain day; to .correct or
to amend; which several motions shall have precedence in the
order in which they stand arranged; and a call of the House may
be had, upon a demand of three members.
9. A motion to adjourn shall always be in order, except when a
member is addressing the chair, or a vote is being taken. That,
and the motion to lay on the table, shall be decided without debate.
10. The previous question shall be in this form: "Shall the
main question be now put?" It shall only be admitted, when
demanded by a majority of the members present, and its effect
shall be to put an end to all debate, and bring the House to a direct
vote upon amendments reported by a committee, if any upon
pending. amendments, and then upon the main question. On a
motion forthe previous question, and prior to the seconding of the
same a call of the House shall be in order; but after a majority
have seconded such motion, no call shall be in order prior to
shall'
a decision of the main question.
11. All incidental questions of order, arising after a motion is
made for the previous question during the pendency ofsuch motion,
or after the House shall have determined that the main question be
now put, shall be decided without debate,
12. Every member who shall be present before the vote is declared
from the chair, and no other, shall vote for or against the same, unless the House shall excuse him, or he be interested in the question,
in which case he shall not vote.
13. When the Speaker is putting the question, no member shall
walk out of, or across the house, nor, when a member is speaking,
shall any person entertain any private discourse, or pass between
him and the chair; and no smoking shall be allowed in the House.
14. If the question in debate contain several points, any member
may have the same divided.
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15. A member called to order, shall immediately sit down, unless
permitted to explain; and the House, if appealed to, shall decide
the case; if there be no appeal, the decision of the chair shall be
submitted to.
16. Every bill and and resolution shall have prefixed thereto, the
tame of the person introducing it; and when ordered by a cornMittee, the name of said committee shall be endorsed thereon.
17. Every bill shall receive three several readings, previous to its
being passed,and the second and third readings shall be on different
days,and the third reading shall boon a day subsequentto that in which
it has passed a committee of the whole House,unless the House,by the
vote of two-thirds of the members present, shall direct otherwise.
18. No bill shall be committed or amended,unless it has been twice
read. On the final passage of all bills, the vote shall be by ayes and
nays, and entered on the Journal.
19. In forming a committee of the whole House, the Speaker shall
appoint a Chairman, to preside.
20. Bills committed to a committee of the whole House, shall be
ready by the Clerk and debated by clauses—leaving the preamble
to be last considered. All amendments shall be entered upon a
separate piece of paper,and so reported to the House by the Chairman.
21. All questions, whether in committee, or the House, shall be
put in the order they are moved, except in the case of privileged
questions, and in filling up blanks, the largest sum and the largest
time shall be first put.
22. A similar mode of proceeding shall be observed with bills
which have originated in the Council,as with bills originating in the
House.
23. No motion for reconsideration shall be in order, unless on
the same day, or the day following that on which the decision proposed to be considered took place, nor unless one of the majority
shall move such reconsideration. A motion for reconsideration,
being put and lost (except in case of privileged motions, shall not
be renewed.
24. When notice of the intention to move the reconsideration
of any bill, or joint resolution, shall be given by a member, the
Clerk shall retain the said bill or joint resolution until after the
time during which the said motion can be made, unless the same
shall previously be disposed of.
25. The rules of the House shall be observed, in committee of the
whole House as far as may be applicable, except that the ayes and.
nays shall not be called, nor the previous question enforced.
26. A motion that the committee rise, shall always be iu order;
and shall be decided without debate.
27. The following standing committees shall be appointed by the
Speaker, to consist of three members each:
A committee of Ways and Means.
A committee of Judiciary.
A committee of Elections and Apportionment.
A committee of Federal Relations.
A committee of Printing.
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A committee of Counties and County Lines,
A committee of Territorial Affairs.
A committee of Education.
A committee of Agriculture and Manufactures.
A committee of Incorporations.
A committee of Rules and Joint Rules.
A committee of Military Affairs.
A committee of Roads and Bridges.
A committee of Mines and Minerals.
A committee of Engrossment.
A committee of Enrollment
28. The committee on Engrossment shall examine all bills, after
they are engrossed, and report the same to the House correctly engrossed, before their third reading, and said committee may report
at any time.
29. Select committees, to whom reference shall be made, shall,
in all cases, report a state of facts, and their opinion thereon, to
the House.
30. In all cases where a bill, order, resolution or motion,shall be
entered on the Journals of the House, the name of the member
moving the same shall be entered on the Journals.
31. The Speaker shall cause the clerk to make a list of all bills,
resolutions, reports of committees, and other proceedings of this
House, which are committed to a committee of the Whole House,
and which are not made the order of the day for any particular
day, and to number the same; which list shall be called "the general orders of the day," and they shall be taken up in the order in
which they are numbered, unless otherwise ordered by a majority
of the House; and the clerk shall also keep a book, showing the
situation and progress of all bills.
32. Every message from the Council, communicating any bill
for the concurrence of the House, shall, after the second reading
of the bill, be referred to such select or standing committee as shall
be assigned by the House, with the acc6mpanying documents if
by
any, to consider and report thereon, unless otherwise ordered'
the House.
33. On the meeting of the House, the order of the day shall be
as follows:
1. Prayer by the chaplain if present.
'of the previous day.
2. Reading of the Journal
petitions.
ion
of
3. Presentat
4. Report of the standing committees.
5. Report of select committees.
6. Messages from the Governor.
7. Amendments proposed by the Council to bills from the
House of Representatives.
resolutions and notices.
Motions,
8.
9. Second reading of bills and resolutions from the Council.
10. Second reading of House bills and resolutions.
11. Third reading of Council bills and resolutions.
12. Third reading of House bills and resolutions.
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13. Unfinished business of the preceding day.
14. Special orders of the day.
15. General orders of the day.
34. When the House have arrived at the General Orders of the
Day, they shall go into committee of the Whole,upon such orders,
or a particular order designated by a vote of this House; and no
business shall be in order until the whole are considered or passed,
or the committee rise; and unless a particular bill is ordered up, the
Committee of the Whole shall consider, act upon, or pass the General Orders, according to the order of their reference.
35. The Speaker may leave the chair, and appoint a member to
preside, but not for a longer time than one day, except by leave of
the House.
36. The rules of parliamentary practice embraced in Jefferson's
Manual, shall govern the House in all cases in which they are not
inconsistent with the Standing Rules of the House, and the Joint
Rules of the Legislative Council and House of Representatives.
37. No rule of the House shall be suspended,altered or amended,
without the concurrence of two-thirds of the members present.
38. The regular hour of the daily meeting of the House shall be
nine o'clock in the morning, unless some other hour be designated
by the House, at the time of adjournment.
39. The Ayes and Nays shall be ordered,when demanded by any
member, except upon the final passage of bills, in which case the
Ayes and Nays shall be had without any demand.
On motion,
The report was received and committee discharged.
Mr Noteware moved the report be read and adopted by sections.
Whereupon, each section was taken up separately, and adopted.
Mr Noteware moved the following:
Resolved, That a special committee be added to the Est of
committees reported by the committee on Rules and Reg
Rejected.
Mr Wilhite moved a reconsideration of section thirty-three.
Carried.
Mr Wilhite moved to amend section thirty-three by inserting
"Prayer by Chaplain."
Mr Crocker moved to remodel the'section, so that it will read,
"On tha meeting of the House, the order of the day shall be as
follows:
1. Prayer by the Chaplain, if present.
2. Reading of the Journal of the previous day," &c.,
To which Mr Wilhite agreed.
Carried.
On motion of Mr Witter,
The words "unless some other hour be designated by the House
it the time of adjournment," were added to section thirty-eight.
On motion,
3
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The whole, as a report, was adopted as amended.
Mr Crocker moved that two hundred copies be ordered printed
for the use of the House.
Mr Noteware moved, as an amendment, that one hundred copies
only be ordered printed.
The amendment was accepted by Mr Crocker, and
Carried.
Mr Chaffee moved the following:
Resolved, That the Council and House of Representatives meet
in the hall of the House, on Thursday,(tomorrow,) at 2 o'clock P.
M., in joint convention, to elect a Public Printer for this Territory.
Mr Rankin moved to lay the resolution on the table.
Whereupon, the ayes and nays were demanded, with the following result:
Ayes—Messrs Rankin, Noteware and Witter-3.
Nays—Messrs Wilhite, Scudder, Chaffee, Crocker, Chilcott and
Mr Speaker-6.
So the motion to lay on the table was lost.
The resolution was then read a first and a second time.
Mv Wilhite made the following motion:
2esolved, That this hall shall not be used for any purpose other
than the use of the members of the Legislative body of this Territory and any person visiting while the House is in session, except
by the consent of the Speaker, or three of the members, if he is
absent.
Mr Rankin moved an amendment, to strike out "Speaker, or
three of the members," and insert, "By a majority of the members."
Adopted.
Mr. Chaffee moved a suspension of the rules, in order to have a
third reading of the resolution calling for a Joint Convention.
Mr Crocker objected to a suspension of rules, except in cases of
absolute necessity.
Whereupon the ayes and nays were demanded, which resulted as
follows:
Ayes—Messrs Wilhite, Scudder, Chaffee and Mr Speaker-4.
Nays—Messrs Rankin, Noteware, Witter, Crocker and Chillcott
—5.
Two-thirds of the members not voting for a suspension of the
rules, it was
Lost.
Mr. Rankin made the following motion:
Resolved, That the House order to be printed three thousand
copies of the Governor's Message, to-wit: 1,000 to be printed in
Spanish and 2,000 in the English language.
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Mr Chaffee moved an amendment,
"That 3,000 be printed in English, 1,000 in Spanish and 1,000 in
German."
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Mr Noteware moved, as an amendment to the amendment, "That
8,000 copies in English,500 in Spanish and 500 in German be ordered
printed."
Mr Wilhite moved to lay the amendment to the amendment on
the table.
Lost.
The amendments to the amendment being put before the House,was
Lost.
Ayes and nays being demanded on the amendment, resulted as
follows:
Ayes—Messrs Wilhite, Scudder, Chaffee, Crocker and Mr.
Speaker-5.
Nays—Messers Rankin, Noteware,Whitter and Chileott—I.
Mr Scudder requested a division of the motion, as amended
previous to its being put.
The question then arose, "that 3,000 copies of the Governor's
Message be ordered priutedin English."
Carried.
"That 1,000 copies be ordered printed in Spanish."
Carried.
"That 1,000 copies be ordered printed in German." Lost.
Mr Speaker informed the House that he would appoint the corn.
mittee in time for to-morrow's session.
On motion of Mr Chaffee,
the House adjourned until 9 o'clock to-morrow morning.

HOUSE OF REPRESENTATIVES.
September 12, 1861.
nt.
adjournme
to
House met pursuant
Speaker in the chair.
Prayer by the Chaplain.
Call of the House had.
Absent---Steele, Hall, Barela and Garcia.
A quorum being present,
Journal of yes terday's session was read and approved.
Mr Noteware moved that a committee of three be appointed to
examine the credentials of Mr Steele.
Carried.
Speaker appointed Messrs Noteware, Scudder and Rankin, who
reported Mr Steele entitled to his seat in this House.
Whereupon. he appeared, and the oath of office being administered, he entered upon the discharge of his duties.
The following communication from Lieut. Col. Sam'l F. Tappan,
commandant of post at Camp Weld, was received:
HEADQUARTERS CAMP WELD,
Sept. 12,'61.
Hex. C. F. HOLLY,
Speaker Ilou-se of Representative.s:
DEAR SIR:—Yourself and the twelve, together with your officers,
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are cordially invited to visit this camp, at any time that may best
suit your convenience. Dress parade and battalion drill every afternoon at 5+ o'clock. Hoping you will do our camp the honor to call,.
I have the honor to remain
Your obedient servant,
SAM'L F. TAPPAN,
Commandant of Post.
On motion,
The above communication was accepted and ordered to be spread
upon the Journal.
The Speaker announced the following standing committees.
Judiciary—Crocker, Chaffee, Scudder.
Ways and Means—Scudder, Witter, Noteware.
Banks and Incorporations—Chaffee, Chilcott, Rankin.
Counties and County Lines—Chilcott, Rankin, Steele.
Education—Noteware, Hall, Chilcott.
Election and Apportionment—Rankin, Steele, Barela.
Military Affairs—Noteware, Rankin, Witter.
Territorial Affairs—Wilhite, Steele, Garcia.
Federal Relations—Chaffee, Rankin, Hall.
Printing—Scudder, Witter, Barela.
Rules and Joint Rules—Hall, Chilcott, Steele.
Roads and Bridges—Witter, Crocker, Garcia.
Mines and Minerals—Crocker, Rankin, Chaffee.
Agriculture—Steele, Chilcott, Barela.
Engrossment—Chilcott, Rankin, Hall.
Enrollment—Rankin, Wilhite, Noteware.
Mr Rankin asked that his name, as chairman, be talon from
standing committees.
Mr Noteware moved that Mr Rankin be excused from acting as
chairman on all committees in which his name occurs.
Carried.
Mr Speaker signified that at the next meeting of the, House, he
would fill vacancies caused by the resignation of Mr Rankin as
chairman.
On motion of Mr Chaffee:
Resolved, That we accept the invitation of Lieut. Col. Sam. F.
Tappan, commandant at Camp Weld, and appoint a committee of
three to confer with the officers of said compaLy in regard to the
time of said visit.
Adopted.
Speaker appointed Messrs Chaffee, Noteware and Wilhite, gs
such committee.
Mr Rankin presented the following memorial of 0. A. Whittemore, contesting the seat of C. P. Hall, as Representative from thA
Eighth Representative District, which was read by the Clerk:
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To the House of Representatives of thefirst Legislative Assembly of Col-_
orado Territory:
The undersigned 0. A. Whittemore, respectfully represents unto
your honorable body, that at the election held on the 19th day of
August, A. D..1861, for members of your body, your petitioner was
a candidate for Representative from the Eighth Representative District, Colorado. C. P. Hall was likewise a candidate from said District, for Representative, and received a majority of nine votes, as,
shown by the returns.
The instructions of the Governor required the polls to be closed
at 6 o'clock P. M.
In :the Delaware Precinct, in said District, the polls were kept
open until 8 P. M., in violation of said instructions.
At the time of the abovenamed adjournment, C. P. Hall's plurality was 61 votes, but at the fimd closing his plurality was 95 votes,
giving Hall a total plurality of 11 votes. Your petitioner having
received a majority of 84 votes, at the other precincts in said Eighth
Representative District. tIad the polls in Delaware Precinct been
closed at 6 o'clock P. M., in accordance with the Governor's
instructions, your petitioner would have had a plurality of 23 votes,
or a majority of 21 votes,(two votes having been cast for another
candidate,) and thus have been elected a member of your honorable body, from said District.
For proof of the above statements, we refer to affidavits appended
hereto.
Your petitioner further represents,that he verily believes thatthe
said C. P. Hall does not intend to take his seat in this House; your
petitioner having been informed that the said Hall has recently
started for a remote portion of this Territory.
Your petitioner therefore prays your honorable body that immediate action may be taken, that he may be received as the member
of your House from the Eighth Representative District.
0. A. WHITTEMORE.
TERRITORY OF COLORADO,
Joe Daviess District.
Personally appeared before me, Alexander Hamilton, President
and Judge of said District, J. A. S. Hanford and Joseph R. Staley,
who, upon their solemn oath, depose and say, that between six
and seven o'clock in the evening of the 19th of August,1862,three
men came to our cabin, in Galena Gulch, soliciting votes, and said
that they were instructed to tell us that the polls would be kept
open until 9 o'clock in the evening, and that the other ticket was
17 votes ahead; on which we inquired what was meant by the other
ticket, and were told the Bennet ticket was 17 votes ahead,and they
needed that many to make it even, and had come over to show us
the road over. They said they had six voters that would go over.
The said Hanford also further states that he came into Denver City
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held at
flora the States, on the 5th day of June, A. D. 1861, for the first 4ay of
time he was ever in the Territory.
Ans
J. A. S. HA1N-FORD,
Que
JOSEPII R, STALEY.
or an3
Sworn to and subscribed before me this 3d day of September, A.
All
D. 1861.
Q114
ALEX. HAMILTON,
elect'
President Joe Daviess District,
at wl
opeu
TERRITORY OF COLORADO,
AI
1
Pleasant Park District,
polls
Delaware Gulch and Precinct.
o'clo
Q
AUGUST 31st, 1861.
_1s)
adj(
Personally appeared before me, Alexander Hamilton, President
and Judge of Joe Daviess District, Galena Gulch, George W. Anderson, who, upon his oath, says that he was one of the Clerks of
the election, held in Delaware Precinct on the 19th day of August,
..
A. D. 1861, according to the proclamati4m of Gov. William Gilpin,
and
(
Governor of said Territory of Colorado. The said Anderson also
.,
further deposeth and saith, that the election polls were not closed
Cil
at 6 o'clock P. M., but were adjourned, at about that hour,for supper, and opened again about 7 o'clock P. M., and kept open until
D4
eight o'clock P. M. That at the time of the adjournment, H. P.
Bennet had 18 votes more than B. D. Williams; that C. P. Hall
had 61 votes more than 0. A. Whittemore. That at the time of
01
the adjournment there were no voters present, wishing to deposit
the
entire
day's
and
that
during
voting
there
votes,
was
no
their
E
vote challenged, and no voter challenged or sworn as to his qualifications as a voter.
2
GEO. W. ANDERSON.
Sworn to and subscribed before me, this 3d day of September,
A. D. 1861.
ALEX. HAMILTON,
President of Joe Daviess District.
TERRITORY OF COLORADO,
Deleware Precinct,
Pleasant Park District.
Depositions of witnesses taken to be read in evidence in the
House of Representatives of said Territory, (said House of Representatives to convene in the City of Denver on the 9th day of
September A. D. 1861.)
0. A. Whitermore contesting the right of C. P. Hall to a seat in
said House trom the 8th Representative District, and claiming the
seat for himself.
The said C. P. Hall being duly notified that the depositions
would be taken thus 2nd day of September, at the house of Mr.
Crane, where the election was holden.
k L. G. Mills being by me duly sworn deposes and saith.
Questioned. Was you one of the judges of the Territorial election
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at the house of D. A. Crane in Delaware Precinct, on the 19th
the first held
day of August A. D. 1861?
Answer. Yes sir.
Question. Was there any Votes challenged, either by the Judges
LEY.
or any one from the outside?
tber, A.
Answer. No sir.
Questioned. Was there an adjournment of the judges of said
election in the evening of the day of election? If so when and.
at what time did the polls open again, and how long did they remain
Open?
Answer. Near six o'clock there was an adjournment and the
polls opened about 7 o'clock, and were kept open until eight
o'clock P. M.
861.
Question. Was there any Voters in waiting acthe time of the
;ident
adjournment?
• AnAnswer. There was none.
ks of
L. G. MILLS.
igust,
J.D. Kellogg of lawful age being by me first duly sworn, deposes
ilpin,
and saith.
also
Questioned. At what time did you come into this Territory?
losed
Answer. On the 23d of June I arrived in Denver, from Omaha
supCity, Nebraska Territory.
until
Questioned. Did you vote at the Territorial Election held in
I.?.
Delaware Precinct on the 19th of August 1861?
Hall
Answer. I did.
e of
Question. Did you know at thattime the necessary qualifications
)osit
of a voter?
: no
Answer. I did not or should not have offered my vote, having
since learned what the necessary qualifications were.
Question. Was you frequently around the polls during the day?
and if so, did you hear any challenges either from the judges
)er,
of election or persons outside the polls?
Answer. I was frequently around the polls and heard no
challenges.
J. D. KELLOGG.
A. II. De France being by me first duly sworn, deposes and saith:
Question. Was you one of the Clerks of the election while at
Delaware Precinct on the 19th of August 1861?
Answer. I was.
The same De France gives this as his statement as to how said
election was conducted.
Before any votes were received in the morning of said day of
election, the judges of said election discussed the question as to the
qualifications of voters, and appeared to be in some doubt as to the
proper construction of the. Organic Act of this Territory, touching
rights of the inhabitants tliereof to vote, who was entitled to vote
and who was not at said election, and deeming it necessary to restrict
the right of voting to those alone who were actual residents of this
Territory at the time said Organic Act was passed by Congress,
concluded not to so confine the said right of voting, and during the
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vitt& day there was no vote rejected. Every person who offered to
vOte I believe was permitted so to do. The 011s remained open for
the reception of votes (having been opened between seven o'clock
an eight o'clock in the forenoon of that day)until eight o'clock in '
the evening of said day.
'Whether there was any illegal voting done on said day and at said
election lam unable to say, unless those be considered illegal voters
who were not residents of this Territory at the time said Organic
Act was passed as aforesaid.
I myself was permitted to vote, and I further state that I was not
an inhabitant ot said Territory at the time said Organic Act was
passed.
The election during the whole day passed off as quietly andorderly as any election I ever witnessed anywhere.
A. H. DE FRANCE.
I George W. Anderson President of Pleasant Park District,
Delaware Gulch, do hereby certify, that the above named witnesses
who have subscribed their several depositions were by me first duly
sWorn.
That the depositions were taken at the time and place specified in
the notice served upon d.P. Hall, and said notice was left at Mr. C.
J. Hall's boarding house on the 30th day of August 1861. And
t3iat said Hall had been previously notified that his seat in said
territorial Legislature, would be contested by 0. A. Whittermore.
GEO. W. ANDERSON,
President, Pleasant Park District.
Delaware Gulch, September 2nd, 1861.
On motion of Mr. Crocker
The Memorial was submitted to a select committee of three, consisting of Messrs Crocker, Scudder and Chaffee.
Mr. Scudder moved the following:
Resolved, That the committee on Judiciary be instructed to report
'at as early a day as practicable a code of civil and criminal law
for the Territory of Colorado.
Carried.
On motion of Mr Noteware,
Resolved, That the committee on military affairs report as early as
practicable a militia law for the Territory of Colorado.

t4

Adopted.
On motion of Mr Witter,
Resolved, That the committee on military affairs be instructed to
report at an early day a law prohibiting the sale of intoxicating
liquors to soldiers in this Territory.
Adopted.
Mr Chaffee called for a third reading of the concurrent resolution
res_pecting the election of Public Printer.
The Clerk having read the resolution the third time,
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lr Chilcott moved to amend,
By striking out the words "Thursday,(to--morrow) at 2 o'clock
P. M.," and insert "Monday, the 16th inst., at 10 o'clock A. M."
The ayes and nays being demanded,the following was the result:
Ayes--_-Steele, Wilhite, Scudder, Chaffee, Noteware, Crocker,
Chilcott and Mr Speaker—S.
Nays—Rankin, Witter-2.
Catred.
The clerk then notified the Council of the adoption of the
resolution.
Mr Wilhite presented House Bill No. 1, as follows: "An act to
designate the style of the Legislative acts of the Territory of Colorado." Be it enacted by the Council and House of Representatives
of the Territory of Colorado: That all acts of the Legislative Assembly of the Territory of Colorado shall be designated, known
and acknowledged in each such act of said Territory as follows:
"Be it enacted by the,Council and HOLISC of Representatives."
Mr Wilhite requested the suspension of rules, that the bill might
pass to a second reading, which was granted.
Clerk read the bill the second time.
Mr Rankin moved the bill be referred to a select committee of
three.
Carried.
Messrs Rankin, Crocker and Wilhite, were appointed as such
committee.
Mr Wilhite moved that members of the Council, and all members
of the press of Colorado, be privileged to take seats within the Bar
of the House.
Carried.
Mr. Witter offered the following:
Resolml, That the select committee to whom was referred the
petition of 0. A.-Whittemore, be instructed to report at 2 o clock
P. M., to-day.
Adopted.
On motion of Mr Crocker,
The House adjourned to 2 o'clock this afternoon.

AFTERNOON SESSION.
Council met pursuant to adjournment.
qSpeaker in the chair.
Mr Crocker chairman of the special committee to whom was referred the memorial of Mr. 0. A. Whittemore, contest:tilt of the
seats of C. P. hall of the eight Representative District, reported as
follows:
To the Honorable the Speaker and Members of the Hu use of Representatieos of Colorado Territory:
Your committee to whom was referred the petition of 0. A.
Whittemore would respectfully report that they have examined he

tory,
l
tionRe
poll
the
and
,
tion
peti
said
d
with
ente
affidavits and other papers pres
rict; that no papers or prodl
books of the 8th Representative Dist
,to controvert the evidence offered
have been presented by C. P. Hallone has
appeared in his behalf and
no
by said Whittemore and that before us that C. P. Hall has been
it appearing from the evidencecontested before this House, and from
01
notified that his seat would be
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instructed by the Hou
the evidence before us,(we beingfind the facts in the case to be as
M
forthwith) would report that we
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follows:
A
said 8th Representative
in
inct
Prec
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Flat
ware
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That at
a majority of the votes cast
District. Corydon P. Hall receiving said election no one was chal- waAr
C
over 0. A. Whittemore of 95, that at,regardless of the fact of whethvote
to
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were
all
and
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A
at the time by law required
ler they were residents of this Territorythe said election, the judges
to constitute legal N oters, and that atfor supper, and afterwards readjourned at 6 o'clock in the evening until eight o'clock. That the Mr
opened the polls, and kept them open d in the poll books, were to
I
instructions of the Governor containeopen until six o'clock P. M.
open at 7 o'clock A. M. and to keep six o'clock, Corydon P.Hall haf
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That at the time of the adjournment precinct of 61 votes. That of
that
in
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cast
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vote
the
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the etrtire vote of said 8th Representati
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C. P. Hall,
521
:
:
0. A. Whittemore,
2
:
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:
—Kellogg, .
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re of 11 votes.
Giving said Hall a plurality over Whittemo
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time of adjo
That had the polls been closed at theo'clock P. M., as directed
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supper in Delaware Flats Precinct, at in said District would have
Governor's instructions, the vote
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For C. P. Hall,
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For 0. A. Whittemore,
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have had a plurality
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thrY, in place of Corydon P. Hall, to whom the certificate of election has been issued.
Respectfully submitted.
GEORGE F. CROCKER, Ch'n,
JEROME B. CHAFFEE,
EDWIN CUDDER.

On motion,
Report was received and committee discharged.
Mr Witter moved the report and accompanying resolution be
• adopted.
Ayes and nays were demanded, wIth the following result:
3entative
Chafne, NoteSteele, Wilhite, Scudder
Ayes—Messrs
otes cast
-10.
Rankin,
Speaker
Mr
'
and
Chilcott
vas chal- ware, Witter, Crocker,
Carried.
f whethrequired
Message from the Council:
judges
COUNCIL CHAMBER,
ards reSept. 12, 1861.
'hat the
were to Mr Speaker:
I am instructed to inform your honorable body that the Council
; P. M.
I'. Hall has appointed Messrs Parker and Colby a. committee on the part
That of the Council, to confer with a like committee on the part of
)1lows: the House, in regard to joint rules of the two houses, and your
earliest attention to the matter is respectfully requested.
532
S. L. BAKER, Chief Clerk.
521
On motion
2
The Speaker appointed a committee of three, consisting of Messrs
Wilhite, Crocker and Chaffee, to confer with the above committee
nt for
of the Council.
rected
On motion
have
The Speaker declared 0. A. Whittemore a member of this House
in place of C. P. Hall, who received a certificate from the Governor.
Whereupon, Mr Whittemore took the oath of office, and entered
t93
upon the discharge of his duties.
516
The Speaker announced the name of Mr Whittemore in the
2
place of Mr Hall, on all committees where Hall's name occurs.
Mr Chaffee being called to the chair,
rality
The Hon. Speaker offered the following joint resolutions:

)Urnpenre of
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otes
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JOINT RESOLUTIONS BY MR. HOLLY.
-Be
_Be it Resolved, by the Council and House of Representatives of
Colorado Territory, as follows,to-wit:
1st. That the deplorable civil war in which the United. States
Government is now engaged, was brought about by the unjustifiable and traitorous acts of the Disundonists at the South, and therefore the sole responsibility for all its legitimate consequences rests
With them alone.
2nd. That the resources of the country, both in men and means,
to their utter exhaustion, should be at once called out, if needed,
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Assei
to defend the National Government and to preserve the integrity form
of the Union.
"I
3d. That the pretended right of Secession, as claimed by some of Teri
is
and
tion,
Constitu
the
in
warrant
no
has
Union,
the
the States of
wholly repugnant to the principles on which our' Government was
founded.
4th. That after this rebellion shall have been crushed out, the supremacy of the Federal Constitution shall have been fully conceded
and the rights of the Union shall have been amply guaranteed,thenthere should be invoked the same spirit of concession and compro
mise to perpetuate our institutions, in -which they were first conSec
ceived and framed.
g
ignorin
an
utterly
y,
Territor
5th. That the people of Colorado
former political classifications, heartily sympathize with the Federal Government in its present contest; approve of its leading acts,
which have been necessarily undertaken for its own self existence
Ho
and self defense, and pledge themselves to co.-operate, to the full
may
which
s
tional
manner
extent of their power, in all constitu
hereafter be adopted, towards the prompt and decisive conclusion
of the war thus waged on its part, on/:y for the maintenance of the
iT
Constitution and the enforcement of the laws.
. The Speaker(Mr Holly) asked that the rules might be suspended,
to permit the second reading of the joint resolution.
Granted.
Thereupon, the joint resolution was
Read a second time by its title.
On motion of Mr Witter,
The joint resolution was ordered printed, and
Made the special order for Saturday next, at 2 P. M.
On motion of Mr Wilhite,
Resolved, That the committees appointed on different bills and
resolutions, be furnished by the Clerk with a copy of the names of
said committees, as soon as possible alter being appointed.
Adopted.
The committee to whom was referred
H B No. 1, made the following report, through their chairman,
Mr Rankin:
To the honorable the Speaker and members of the House of Representatives of Colorado Territory:
Your committee to whom was referred House Bill No. 1, would
respectfully report that they have examined the same and find the
same defective, and would move to amend,the same by the substitution of the following:
An act concerning the entteting clause of the acts of the Territory of Colorado.
"Be it enacted by the Governor and Legislative Assembly of the
Territory of Colorado:"
Sec.let, That the enacting clause of all acts of the Legislative.
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Assembly of the Territory of Colorado, shall be in the following
form:
some of
"Be it
by the Governor and Legislative Assembly of the
t„ and j. Territoryenacted
Respectfully submitted.
of Colorado."
tit was.
W. A RANKIN, Chairman.
GEORGE F. CROCKER.
the fruE. S. WILHITE.
iceded
On motion,
then
The report was received and committee discharged.
omproat conThe following communication was received from the Hon. the
Secretary of the Territory.
fl all
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
FedeSECRETARY'S OFFICE,
acts,
Denver, September 12th, 1861.
;tence
ie full
HON. C. F. HOLLY,
1 may
Speaker Rouse of Representatives:
fusion
if the
SIR •—Will you be kind enough to inform the memhers of the
House of Representatives, that I have instructed the proprietors of
each of the daily newspaper hi this cit3, to furnish to each member
tided,
daily five copies of their newspapers, and also Messrs Woolworth &
Moffat, to supply to each member, one copy of such eastern newspaper as he may choose on his personal application on the arrival of
I am sir, with great respect,
each mail.
Yours &c.
LEWIS LEDYARD WELD,
Secretary of Colorado Territory.
ntegrity

and
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On motion,
The communication was accepted and ordered to be spread upon
the Journal.
Mr Noteware offered the following
Resolved, That the Sergeant-at-Arms be directed to assign seats
within the bar to ladies who may wish to attend, upon the deliberations of this body.
Adopted.
Mr Holly moved the report of the committee- on House Bill No.
1, be rejected.
Mr Rankin moved to lay on the table.
, Lost.
Mr Holly asked the suspension of the rules, that House Bill No.
1, might pass tea third reading.
Granted.
H B No. 1, read a third time.
Mr Witter moved as an amendment, the addition of"of Colorado
Territory," so that it would read "Be it enacted by the Council and..
House of Representatives of Colorado Territory.
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ed
Mr Rankin rose to a pointof order, that no bill could be amend
a
rider.
of
way
after its third reading,except by
The chair decided the point not well taken.
the folThe ayes and nays being demanded on the amendment,
lowing was the result.
Chaffee, W hittemore,
Ayes—Messrs Steele, Wilhite, Scudder,
-9.
er
Speak
Witter, Crocker, Chilcott and Mr.
Nays—Messrs Rankin and Noteware-2.
So the bill was passed as amended, and
Title agreed tol
On motion,
rrow morning.
The House adjourned until 10 o'clock to-mo
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HOUSE OF REPRESENTATIVES,
Sept. 13, 1861.
k A. M.
House met pursuant to adjournment, at 10 o'cloc
Speaker in the chair.
Prayer by the Chaplain.
Call of the House had.
Absent—Barela and Garcia.
session was
A quorum being present, the Journal of yesterday's
read, amended and approved.
presented to the
A petition of D. P. Walling and others, was
the following
with
y
count
a
House, asking the erection of
boundaries:
miles;
Commencing at or near Coal creek canon, running east 12
e
;
thenc
y
Range
Snow
the
to
west
e
thenc
;
thence north 30 miles
h
to
the
mout
creek
said
down
e
thenc
;
creek
er
Bould
south to South
ning;
of South Boulder canon; thence south to the place of begin
City.
er
Bould
at
establishing the county seat
Mr Chaffee moved to lay upon the table.
Carried.
ing comMr Crocker moved that 100 copies of a list of the stand
.
mittees be ordered printed for the use of the House
Carried.
Mr Wilhite moved the following resolution:
ed to a special
Resolved, That the Governor's message be referrt
matter thereof
subjec
committee, with instructions to distribute the
,
to the appropriate committees
Adopted.
Messrs Wilhite, Witter and Crocker appointed as such committee.
Mr Witter offered the following:
Resolved, That the Clerk be instructed to provide every member
the opening
of the House of Representatives, each morning, before
ous day.
previ
the
of
al
the
of
Journ
copy
ed
print
a
of the session, with
Adopted,

mended
the foltern ore,
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The Speaker announced Mr Steele a chairman of committee of
Elections and Apportionments, in place of Mr Rankin, and Mr
Wilhite as chairman of committee of Enrollments.
The following messages were received from the Council:
•

COUNCIL CHAMBER,
Sept. 13, 1861.

jar Speaker:
I am directed by the Council to inform your honorable body of
the passage of the following resolution, and your concurrence is
respectfully requested.
Resolved, by the Council, the House of Representatives concurring, That the Legislature of Colorado Territory meet in joint session in the hall of the House, on Monday, the 16th inst., at 10
o'clock A. M., fbr the purpose of hearing the opinion of the Attorney
. General of the Territory in regard to the legality of the Territorial Legislature electing a Public Printer.
S. L. BAKER, Secretary.
COUNCIL CHAMBER,
Sept. 13, 1861.

I Was

Mr Speaker:
I am directed by the Council to inform the House of Representatives of the passage of
C B No. 1,"Au act in relation to District Courts,"
And your concurrence is respectfully requested.
Yours, respectfully,
S. L. BAKER, Secretary.
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Mr Noteware called to the chair.
Mr Holly moved an amendment to the concurrent resolution from
the Council, relating to a Joint Convention te hear the opinion of
the Attorney General on Monday September 16th, 1861.
After the end of the last paragraph, to add the following words:
"And to take such action in the premises as such joint convention
may deem best."
Mr Chaffee moved an amendment to the amendment by striking
out that part of the Council Resolution which provides for hearing
the opinion of the Attorney General, and insert in lieu thereof,
"For the election of a Public Printer."
Vote being taken and the chair not being able to decide, the
Ayes and nays were demanded, with the following result:
Ayes—Messrs Steele, Wilhite and Chaffee-3.
Nays—Messrs Scudder, Rankin, Noteware, Whittemore, Witter2
Crocker, Chilcott and Mr Speaker-8.
Lost.
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The question recurring on the amendment, the
Ayes and nays were called for, with the following result:
Ayes—Messrs Steele, Scudder, Chaffee, Holly, Whittemore,
Witter, Crocker, Chilcott and Mr Speaker-9
.Nays—Messrs Wilhite and Rankin-2.
Mr Holly moved to suspend the rules, and that the Council Resolutions pass to the third reading.
Ayes and nays called for, which resulted as follows:
Ayes—Messrs -Wilhite, Scudder, Holly, Chilcott and Speaker-5
Nays—Messrs Steele, Rankin, Chaffee, -Whittemore, Witter and
Crocker-6.
So the motion to suspend rules, was
Lost.
On motion,
Council Bill No. 1, passed the first reading.
Mr Chaffee gave notice that he would on to-morrow or some subFrequent day, introduce a bill to incorporate the consolidated Ditch
Company, located at Missouri City.
Also, to incorporate the Blue River and Buffalo Flats Ditch CornMr Witter gave notice,
That he would on to-morrow or some subsequent day, introduce
n bill to suppress gambling and gambling houses in this Territory.
The committee to whom was referred the Governor's Message,
made the following report through their chairman Mr Wilhite.
To the honorable, the Speaker and members of the House of Representatives of Colorado Territory:
Your committee to whom was referred the Governor's Message,
for analysis and distribution, would recommend that so much of
the Governor's Message as refers to counties and sub-division into
districts, be referred to the committee on Counties and County Lines;
that so much as refers to the passage of a code of laws, be referred
to the committee on Judiciary; that part coneeraing: the establishment of a system of schools, to the committee on Education; that
part concerning the militia, and military organization, to the committee on Military Affitirs; and that part concerning the erection
<if corporations, to the committee on Incorporations.
Respectfully submitted.
E. S. -WILHITE, Chairman.
On motion,
The report was received and committee discharged.
On motion of Mr Witter,
The report was adopted.
On motion,
louse adjourned until 2 o'clock P
M.
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COUNCIL CHAMBER,
September 13th,1861.
Mr. Speaker:
I am requested to inform your honorable body, that the Council
refused to concur in the following resolution.
Respectfully yours,
D. A. CHEVER,
Assistant Secretary.
Concurrent resolution:
Resolved, By the House of Representatives the Council concurring,
that we meet in the Hall of the House on Monday the 16th inst. at
10 o'clock, for the purpose of electing a Public Printer for this
Territory..
The committee on Judiciary to whom was referred C B No. 1,
Made the following report:
To the Honorable Speaker and members of the House of Representatives of Colorado Territory:
Your committee on Judiciary would report that they have 'exmined Council Bill No. 1, and in order that the said Bill shall conform to the provisions of House Bill No. 1, would move to amend
by striking out all of the enacting clause after the word enacted,
and inserting, "by the Council and House of Representatives of
Colorado Territory," and with this amendment would recommend
the enactment of the bill.
Respectfully submitted.
GEORGE F. CROCKER, Chairman.
Mr Wilhite moved the report be received.
Carried,
-Mr Crocker moved the adoption of the resolution with the amend•ment as recommended.
Adopted.
Mr Crocker moved a suspension of the rules, that the bill might
pass to its third reading.
The ayes and %lays were demanded, with the following result:
Ayes—Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Notewere, Whittemore, Witter, Crocker, Chilcott and Mr Speaker-11.
Carried.
So the bill was read a third time, and
Passed.
Whereupon the Chief Clerk proceeded to notify the Council.
-Mr. Main offered the following:
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_Resolved, That the Honorable the Secretary of the Territory be
requested to have painted on the desk of each member of this body
the number of his respective district.
Mr Witter moved to strike out the word "respective," which
amendment was accepted by Mr Rankin.
Carried.
Whereupon the resolution as amended was adopted.
The following resolution was introduced by Mr Wilhite:
Rsolved, That the petition of D. P. Wallingand 100 other citizens
near Boulder City, relating to counties and county seats, be taken up
from the table and referred to the committee on Counties and County
lines.
Adopted.
On motion,
The House adjourned until 10 o'clock, to-morrow morning.

HOUSE OF REPRESENTATIVES.
September 14, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Barela and Garcia.
A quorum being present,
Journal of previous day was read and approved.
Mr Steele asked leave to present the petition of Mr Bond, contesting the seat of Mr Witter, of the 9th Representative District.
On motion,
The petition was read for informaticn.
Mr Steele moved that a committee of three be appointed to investigate Mr Bond's petition.
The chair ruled the motion out of order.
Mr Scudder asked leave to introduce a petition to incorporate
the City of Denver, accompanied by a charter for the city
government.
Mr Rankin moved that the petition of Mr Bond be referred to a
select committee of three.
Carried.
Messrs Rankin, Chilcott and Steele were appointed as such
committee.
Mr Chilcott offered the following resolution:
Resolved, That on Monday, Sept. 16th, this House proceed to the
election of a second assistant clerk.
Mr Crocker moved an amendment,to add "and second messenger."
Mr Clulcott accepted the amendment.
Carried.
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Mr Chilcott offered the following resolution:
.Resolved, That the Executive Department be respectfully requested to send a special messenger, inforrniLg Messrs Barela and
Garcia, members elect of this House, of the session of this Legislature, and requesting their attendance at the same.
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Adopted.
Mr Crocker moved that the resolution from the Council, in relation to hearing the opinion of the Attorney General in regard to
electing a Public Printer, be ordered to a third reading.
Whereupon, the resolution was
Read third time.
The question being on its passage,
The ayes and nays were demanded, with the following result:
Ayes--Messrs Steele, Wilhite, Scudder, Chaffee, Witter, Crocker
and Mr Speaker-7.
Nays—None.
So the resolution was passed.
Messrs Garcia and Barela then appeared, and upon the oath being
administered by the Honorable the Secretary of the Territory,
through Mr M. C. Fisher, their interpreter, they entered upon the
discharge of their duties.
Mr Scudder moved that the petition from the People's Government, of Denver, with the accompanying documents, be referred
to the committee on Incorporations.
Carried.
Mr Wilhite moved that the resolution for the Governor to dispatch a special messenger for Messrs Garcia and Barela be reconsidered.
Carried.
The resolution was then withdrawn.
Mr Wilhite moved that the chair appoint a committee of three to
procure an interpreter for Messrs Garcia and Barela.
Mr Crocker moved an amendment, that the Seceretary of the
Territory be requested to procure a competent Spanish interpreter
for this House.
Adopted.
Mr Chaffee, on leave, introduced
H B No. 2, "An act entitled An act to incorporate the Consolidated Ditch Company."
Read first time.
Mr Chaffee introduced
II B No. 4, "An act entitled An act to incorporate the Blue
River and Buffalo Flats ditch company."
Read first time by its title.
Mr Wilhite gave notice that he would, on Monday next, or some
subsequent day,
Introduce a bill for the location of the capital or seat of government for Colorado Territory.
The following message was received from the Council:
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COUNCIL CHAMBER,
September 14, 1861.

Mr'. Speaker:
I am instructed by the Council to inform the House of the passage a the following concurrent resolution,and to ask their concurrence therein.
Yours, &c.,
S. L. BAKER, Secretary.
Resolved, By the Council, the House of Representatives concurring, that we meet in Joint Session, in the hall of the House, on
Tuesday, the 17th inst., at 10 o'clock A. M., to consider the propriety of electing a public printer.
On motion of Mr Chaffee,
Council Resolution No 3, was
Read first time.
Mr Crocker moved that the 10th order of business be taken up,
Carried.
On motion,
Rules were suspended, and Council Resolution No 3, was
Read second time.
Mr Rankin offered the following resolution:
Resolved, That this body will not take action on any bills of a
private character, until forty days of this session shall have expired.
Ayes and nays demanded.
Messrs Garcia and Barela being excused from voting,-the vote
stood as follows:
Ayes—Messrs Steele, Rankin, Whittemore, Witter and
Crocker-5.
Nays—Messrs Wilhite Scudder, Chaffee,.Noteware, Ciiilcott and
Mr Speaker-6.
So the resolution was
Lost.
Mr Crocker moved to adjourn until Monday morning 10 o'clock.
Ayes and nays demanded.
Messrs Garcia and Barela being excused from voting, the following was the result:
Ayes—Messrs Steele, Wilhite, Scudder, Noteware, Whittemore,
Witter, Crocker and Chilcott-8.
Nays—Messrs Rankin, Chaffee and Mr Speaker-3.
So the motion to adjourn was
Carried.
The House adjourned at 11i A. M.
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HOUSE OP REPRESENTATIVES,
Monday, Sept. 16, 1861. j

HouSe met pursuantto adjournment.
Speaker in the chair.
the pas-i Roll called.
r concur- i Journal read and approved..
Absent—Mr Rankin.
Mr
Charles Brassier. the Spanish interpreter procured for the use
etary.
of the House by the Secretary of the Territory, appeared in the
concur- Hall of the House, took the oath of office and entered upon the
'use, on discharge of his duties.
he pro..
Air Chaffee from the select committee, to whom was referred the
invitation of Col. Tappan, to visit Camp Weld,presented the following report:
To the Honorable Speaker, the House of Representatives of Colorado Territory:
:en up,
Your committee to whom was referred the matter of invitation of
Lieut. Col. Tappan, Commander at Camp Weld, would respectfully
report that that they have conferred with the officers of Camp Weld,
and we, your committee respectfully request that Tuesday evening
the 17th inst., be the time fixed upon for the time of said visit by
this House.
of a
'Respectfully submitted.
)ired.
3. B. CHAFFEE, Chairman.
J. II. NOTEWARE.
vote
E. S. WILHITE.
Report
was
received and committee discharged.
and
Mr Wilhite, from the select committee to report joint rules, presented the collowing report:
and

Ow-

JOINT RULES
OF THE COUNCIL AND HOUSE OF REPRESENTATIVES,
First Session of the Legislature of Colorado Territory.
Rule 1. When a message shall be sent from the Council to the
IIouse of Representatives, it shall be announced at the door of the
House by the door-keeper, and shall be respectfully communicated
to the chair by the person by whom it may be sent.
Rule 2. The same ceremony shall be observed when a message
shall be sent from the House of Representatives, to the Council.
Rule 3. Messages shall be transmitted from one House to.the
other by the chief clerk or secretary, unless otherwise specially
ordered by the presiding officer, and while both Houses are in
session.
Rule 4. After a bill shall have passed both Houses, it shall b‘t
duly enrolled by the enrolling clerk of the House of Representatives,
or of the Council, as the bill may have originated in the one or thec
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have
other House, before it shall be presented to the Governor of the
resolu
Territory for his approval.
Rule 5. When the bills are enrolled, they shall be examined by a
joint committee of two from the Council, and two from the House
of Representatives, appointed as a standing committee for that puri
Re
ritg,
pose, who shall carefully compare the enrollment with the engrossed
hall
error
any
thatmay
correcting
and
bills, as passed in the two Houses,
for
be discovered in the enrolled bills make their report forthwith to
eral
their respective houses.
Rule 6. After examination and report, each bill shall be signed
theeg
L
in their respective houses, first by the Speaker of the House of ReMi
presentatives, then by the President of the Council.
House
each
in
Rule 7. After a bill shall have been thus signed
it shall be presented by the said committee to the Governorfor his
the
44 RI
back of the roll, certiapprobation, (it being first endorsed on the'
fying in which House the same originated; which endorsement
shall be signed by the Chief Clerk of thehouse in which the same
use
iloul
did originate,) and shall be entered on the journal of each house.
The said committee shall report the day of presentation to the Govcop.]
ernor, which time shall be carefully entered on the Journal of each
house.
Rule 8. All orders, resolutions and votes, which are to be preday
sented to the Governor of the Territory for his approbation, shall
and
signed;
and
examined
also, in the same manner be enrolled,
beii
shall be presented in the same manner, and by the same committee
as provided in the cases of bills.
ant
Rule 9. Each house shall transmit, in case they are demanded,
all papers on which any bill or resolution shall be founded.
Rule 10. The President of the Council shall preside at all Conventions of the Houses.
the
Rute 11. Any three members may move a call of the convention_
voting,
of
right
the
have
shall
Rule 12. In all cases the President
and in all cases he shall vote last.
Rule 13. When a bill or resolution, which shall have passed one
house, shall be rejected in the other, notice thereof shall be given to
the house in which the same may have passed.
Report received and committee discharged.
On motion, the rules as reported by the committee, were
Adopted.
Mr Scudder gave notice that on to-morrow or some subsequent
day, he would ask leave to introduce a bill for "An act for the relief
of James Lee Longbottom."
The Secretary of the Council appeared and delivered the following message:

COUNCIL CHAMBER,
September 14, 1861.
.3.fr Speaker:
I am instructed by the Council to inform the House that they
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have concurred in the amendment to the following
concurrent
resolution.
Respectfully Yours.
S. L. BAKER, Secretary.
Resolved, by the Council, the House of Representatives concurring', That the Legislature of Colorado meet in joint session in the
hall of the House, on Monday, the 16th inst., at 10 o'clock A.
for the purpose of hearing read, the opinion of the Attorney M.,
General of the Territory, in regard to the legality of tile Territorial
Legislature electing a Public Printer, and to take such action in
the premises as said joint convention shall deem best.
Mr Barela offered the following resolution:
Resolved, That the Secretary of the House be instructed to obtain
the consent of the Secretary of the Territory that two copies of the
"Rules of the House" be printed in the Castilian language, for the
Use of the members from New Mexico, who are seated in this
House.

Mr Noteware moved to insert "Twelve copies," in place of"Two
copies."
Carried.
Mr Witter gave notice, that on to-morrow or some subsequent
day, he would ask leave to
Introduce a bill for An act to prevent prairies and timber from
being set on fire.
Mr Chilcott moved to proceed to the election of second assistant clerk.
Carried.
Mr Scudder nominated J. U. Price.
The Sergeant-at-Arms announced the members and officers of
the Council.
-Whereupon, both Houses went into
JOINT CONVENTION.
President of the Council in the chair.
The Attorney General, in conformity with a resolution
both houses, asking his opinion in regard to the election passed by
of a Pubhe Printer, sent in the following opinion, which was read by the
!Secretary:
To the Honorable Legislative Council of Colorad
o Territory:
GENTLEMEN:—I have received through the Secretary of the
Council, a copy of the resolution adoptea by your honorable body,
on the 13th inst., as follows:
"Resolved, That the Attorney General of the Territory of Colorado be requested to furnish to the Council a written opinion
, at his
earliest convenience, in regard to the powers of this Territorial
Le_gislature to elect a Public Printer."
in response to the request contained
in the above resolution, I
nave given the subject upon which the opinion is desired, the
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Indeed, in this view, the Public Printer mentioned in the above
is not an OFFICER at all, he is simply a CONTRACTOR to whom, act,
at his
'option, the Secretary of the Territory, under -the
authority and
instr
visionstiucons of the Treasury Department, in pursuance. of the proof the above act,LETS orT TnE PRINTING, as he lets out to the
carpenter the preparation and furnishing of the legislative halls,and
who might with the same propriety be called.the PUBLIC CARPENTE
R.
The general government having freely given to the Territory the
money thus to be expended, properly claims the'right. which
tainly possesses, to'make the contracts for its disbuts°wilt, it certhrough
its agent. It freely yields its authority to the Legislature to make
laws and generally to govern the people of the Territory, while it as
freely pays the expenses incurred thereby,simply exercising the right
of disbursing the money in such proportions and under such
restrictions as it chooses to provide. The Secretary of theTerritory
IS simply the agent of the g-overninent—a
contracting as well as a
disbursing agent, lie is not responsible to the Legislature; but to
the higher power and authority of .the Secretary of the Treasury of
the United States. He has entrusted to.hima certain sum of money
Which as an officer of the Federal Government he disburses under
its direction. lie cannot ii he would recognize any other authority
.
The instructions to the Secretary of this Territory from the Treasury
bepartment are direct, full and explicit.
By the Organic Act of this Territory, the Legislative Assembly
Could not elect such an officer a§ a Public Printer, even had they
the power to create such an office. The 7th section of the Organic
Act provides that "the Governor shall nominate and by and with
the advice and consent of the Legislative Council, appoint all officers
not herein otherwise provided for—aml in the first instance the Governor alone may appoint all said officers &c." •
The public printer not being an officer "otherwise provided for"
in the Organic Act, could not therefore be elected by the Legislative
Assembly, but must be appointed by. the Governor, in case such
Office did exist or should be created.
The question as to the power-of a Tefriforial ,Legislature to elect
a public printer is not a new one. It as arisenin several instances
Previously, and the deportment at Wafhington has been consistent in the position it originally took and which it still holds, that
a
Territorial Legislature does NOT possess that power. A question of
this kind arose in Nebraska quite recently, and an opinion upon
the subject was given by lion. John A. Dix then Secretary of the
Treasury, on the 22d day of February last. .• :The provisions
of the Organic Act of Nebraska (passed May 0, 1:334) are upon
this subject analagons to those of our own Organic Act, but embody more at length the provisions of the Actor 2WiAegust, 1842
—which I have before quoted—and which provisions. being apPlicable to ALL the Territories of the United States, are as binding
upon them, as if specifically contained in the Organic Act of EACII
Territory. The Nebraska Act provides that "a chief clerk,
°he assistant clerk, a sergeant-at-arms awl doorkeeper, may be
6
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state of its resources, it would be inconvenient or imposs
ible to

pay. The Department at Washington having furnished the money
,
has the right; and will exercise A, to say What shall be
printed—
what the price of the printing shall be—and (through their
who disburses the money) to whom the contract for printi agent
ng shall
be let.
I have not formed this opinion without careful inquiry, with an
earnest desire to lend my influence, such as it may be, to the final
settlement of this question; retaining to the Legislative Assembly
all the rights they can possibly claim under the law which create
their body and delegated their powers; and Jam entirely convincedd
that under that law,-the right and power to elect a Public Printer
is NOT vested in them.
Respectfully,
Your obedient servant,
JAMES E. DALLIBA.
Denver, September 16, 1861.
The Speaker called Mr Rankin to the chair.
Mr. Holly presented the following resolutions:
•
&Raved, By the Council and House of Representatives of
Colorado
Territory in joint convention assembled, as follows,to-wit
:
1st. That Edward Bliss be and he is hereby declared electe
d and
appointed Public Printer for the Council and House of Repres
entatives of Colorado Territory, for the term of one year from and
after this date, and until his successor shall be duly elected and
appointed.
2nd. That it is hereby declared to be the duty of the chief clerk
ofthe Council, and chief clerk of the House, to deliver to said Public Printer a certified copy of the Journals, Resolutions, Acts,
or
any other papers or manuscript which may
be
ordere
to
printe
d
be
d
by their respective Houses.
3d. That it is hereby expressly provided and stipul
claim shall hereafter be made or allowed against the ated, that no
Territory of
Colorado,for any work done, material furnished,orservices rendered,
by the said Public Printer or his successor in officd.
4th. That the Public Printer, before entering upon
of his duties shall take an oath to support the Constithe discharge
tution of the
TTnited States, the Organic Act for Colorado Territory and faithfu
lly
to demean himself as the Public Printer for the Counci
House
l
and
of Representatives of Colorado
Territory.
5th. That the Public Printer *shall print in such
form as shall be
ordered, on good paper and with good binding,
workmanin
like manner, and deliver the same, subject to the good
of either
order
Rouse, as soon as practicable, any
Journal, Act,paper or manuscript
Which may be ordered by either House.
Mr Holly moved that the resolu
tions be taken up and adopted
sereatim.
Section 1st was read and adopted.
Section 2nd was read and adopted.
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Mr Steck moved to amend by adding to the third section the wordS
appropriated
"and shall be paid, if paid at all, out of any monies
n of the
sessio
second
in
the
States
by the Congress of the United
Assemative
es
Legisl
the
of
expens
the
paying
3fith Congress, for
incidental
the
and
of
ng
the
laws
printi
the
ory,
Territ
the
bly of
be provided
expenses,.or from any other fund which may hereafter
e."
purpos
that
by Congress for
Lost:
The question recurring on the passage of the 3d. section, it was
Adopted.
Section 4th was read and
Adopted.
Section 5th was read and
Adopted.
Mr Holly moved that the convention now proceed to fill the
blank in section 1st, by electing a Public Printer.
Carried.
Mr Holly, of the House, nominated Edward Bliss.
Mr Robbins, of the Council, nominated Matt. Riddlebarger.
Those voting for Mr Bliss were •
' r and Mr President, of the CounMessrs Colby, Graham, Mathe
e, Scudder, Chaffee, Noteware, WitWilhit
,
cil; and Messrs Steele
Mr Speaker, of the House.
tt
and
Chileo
,
Barela
ter, Crocker,
Those voting for Mr Riddlebarger, were
Messrs Robbins and Willis, of the Council; and Mr Whitte
,
.
House
the
more, of
Messrs Parker and Steck, of the Council, and Mr Garcia, of the,
House, were excused from voting.
Mr Rankin, of the House, was absent.
Whole number of votes cast-17.
Necessary to a choice-9.
Mr Bliss received fourteen votes.
Mr Riddlebarger, three votes.
Mr Bliss having received a majority. of all the votes cast, was declared duly elected.
On motion,
The joint convention adjourned.
On the adjournment of the joint convention,•
The Speaker resumed the chair, and called the House to order.
Mr Chilcott moved to proceed to the election of second assistant
Carried.
Mr Scudder nominated J. U. Price.
r.
Mr Chilcott nominated Chauncey Barbou
er.
Webst
J.
ated
Mr Whittemore nomin
Mr Wilhite nominated W. M. Slaughter.
Mr Wilhite voted for Mr Slaughter.
Mr Whittemore voted for Mr Webster.
Mr Scudder voted for Mr Price.
Those voting for Mr Barbour, were

ROUSE JOURNAL

words.
riated
)f the
ssetnlental
,vided
vas

11 thel

Jou n„ Withittef thei

s de-

rder.
;taut

45

Witter, Crocker, Chilcott,
Messrs Steele, Chaffee, Noteware,
ker.
Garcia, Barela and Mr Spea
Whole number of votes cast-12.
Necessary for a choice-7.
Mr Barbour received nine votes.
Mr Price received one vote.
Mr Slaughter received one vote.
Mr Webster received one vote.
of all the votes cast, was
Mr Barbour having received a majority .
clerk
tant
assis
declared duly elected- second
administered to him by the
Whereupon, the oath of office was arge of his duties.
disch
the
Speaker, and he entered upon
of second messenger.
Mr Crocker moved to proceed to the'election
Carried.
Mr Crocker nominated Master Noteware.
Mr Wilhite nominated Master Townsend.
Those voting for Master Noteware, were
Whittemore, Witter,
Messrs Steele, Scudder Rankin, Chaffee,
Barela and Mr Speaker.
Crocker, Chilcott, Garcia,'
Mr Wilhite voted for Master Townsend.
Mr Noteware was excused from voting.
WI.ole number of votes cast-12.
Necessary to a choice-7.
Master Noteware received eleven votes.
Master Townsend received one vote.
majority of all the votes cast,
Master Noteware having received a
was declared duly elected.
ard and took the oath
Whereupon, Master Noteware came forw
ed upon the discharge of
of office at the Speaker's desk, and enter
his duties.
:
Mr Barela offered the following resolution
of the House be printResolved, That two copies of the Journals
the members from the
ed in the Spanish language, for the use of
11th and 12th Districts.•
"25 copies,” instead of
Mr Witter moved to amend by inserting
"2 copies."
Mr Barela accepted the amendment, and
The resolution, as amended, was then
Adopted.
Mr Chaffee moved to adjourn to 2 P. M.
Carried.

AFTERNOON SESSION;
being seconded.
Mr Noteware moved a call of the House, which,
The roll was called,
in found absent,
And Messrs Steele, Wilhite, Scudder and Rank
for the absentees.
tched
dispa
'Whereupon the Sergeant-at-arms was
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After being absent some time. the Sergeant-at-Arms appeared,
and reported'
Messrs Steele, Scudder and Rankin in their seats, but that he was
unable to find Mr Wilhite.
Mr Noteware moved that Mr Wilhite be excused. Carried.
Mr Noteware moved that
Messrs Steele, Scudder and Rankin be excused. Carried.
Mr Chilcott moved that further proceedings under the call be
dispensed with. Carried.
Mr Chaffee offered the following resolution':
2esolved, That Chas. A. Brassier be and he is hereby appointed
translator for the House of Representatives of the Territory of
Colorado.
Mr Rankin gave notice that on to-morrow or some subsequent
day he would introduce a bill for"An act to provide for county and
town officers.
House Bill No. 3, was read a.second time by its title.
Mr Rankin moved to lay H B No. 3, on the table that it might be
printed.
Ayes and nays being demanded there were
Ayes-3.
Nays-9.
Those voting in the affirmative were
Messrs Steele, Rankin and Noteware-3.
Those voting in the negative were
Messrs Seedder, Chaffee, Whittemore, Witter, Crocker, Garcia,
Barela, Chilcott and Mr Speaker-9.
So the motion was
Lost.
Mr Noteware moved that House Bill No. 3. be printed.
Lost.
On motion,
House Bill No. 3, was referred to committee on Banks and
Incorporations.
Mr Scudder moved that H B No. 4, be
Read a second time by its
on Banks and Incorporations.
And referred to committeetitle,
Cairied.
Whereupon the bill was
Read a second time by its title,
And referred to committee on Banks and Incorporations.
The Council resolution to provide for a meeting in joint convention on Tuesday the 17th juts., for the purpose of electing a Public
Printer,
Was taken up.
Mr Scudder moved that the resolution be indefinitely postponed.
Carried.
Mr Holly moved that joint resolution in regard to the Union,
Be taken up,
Carried,

TI
II
out

1
1
Gar
in
of
A6
rj

HOUSE JOURNAL.

as

be

ed
of
nt

a,

47
The resolutions were
Read third time by their title.
Mr Rankin moved that the fifth resolution be amended by striki
ng
out the words "utterly ignoring all former political
classification."
Ayes and nays being called for and ordered, there were
Ayes-2.
Nays-10.
Mr Wilhite was excused from voting.
Those voting in the affirmative were
Messrs Rankin and Witter-2.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Crocker,
Garcia, Barela, Chilcott and Mr Speaker-10.
Mr Wilhite offered an amendment to the first resolution, to insert
in the third line the words, "Fanatical politicians and
abolitionists
of the North."
Ayes and nays being demanded, there were, Ayes---2. Nays-11.
Those voting in the affirmative were
Messrs Wilhite and Rankin-2.
Those voting in the negative were
Messrs Steele, Chaffee, Noteware, Whittemore, Witter, Crocke
r,
Garcia, Barela, Chilcott and Mr Speaker-11.
The question recurring on the passage of resolution, there were
Ayes-11.
Navs-2.
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Witter,
Crocker, Garcia, Barela, Chilcott and Mr Speaker-11.
Those voting in the negative were
Messrs Wilhite and Rankin-2.
Mr Noteware, from committee on Military Affairs,
reported,
by bill,
A bill to prevent the sale of intoxicating liquors
to soldiers,
which was
Read first time.
There being no objections, the bill was
Read second time, by its title.
Mr Wilhite moved that the bill be ordered engros
sed, and read a
third time.
Mr Rankin moved that the bill be recomm
itted to the committee
011 Military Atiiiirs.
Carried.
Mr Witter, previous notice having been
given, introduced
A bill for An act to suppress gambling
and gambling houses,
which was
Read first time.
There being no objections, the bill was
Read second time, by its title.

48

ROUSE JOURNAL.

select committee
Mr Rankin moved that the bill be referred to a
of three.
Carried.
tee, Messrs Rankin, WilThe Speaker announced as such commit
hite and Witter.
would, on to-morrow or some
Mr Wilhite gave notice that he
subsequent day, introduce
roads in this Territory, TerriA bill for An act declaring certain
torial roads.
orrow or some subsequent
Mr Rankin gave notice that on to-m
ce
introdu
to
day, he would ask leave
t on money.
A bill for An act to regulate the interes
d and took the oath
forwar
came
d
Bliss,
Edwar
elect,
Printer
The
of office at the Speaker's desk.
o'clock toMr Wilhite moved that the House adjourn until ten
Morrow morning.
Carried.
Adjourned.

HOUSE OF REPRESENTATIVES,1
Sept. 17, 1861.
Speaker in the chair..
• Prayer by the Chaplain.
Roll called.
Absent—Messrs Wilhite, Scudder, Notemare, -Whittemore and
Crocker.
A.quorum being present,
The Journal of the previous day was revd,corrected and approved.
Mr Rankin, from the select committee to whom was referred II.
B. No. 6, a bill for "An act to suppress gambling and gambling
houses,"
Reported the same back with amendments.
Mr Whittemore moved that the report be received and the committee discharged.
Carried.
Mr Witter moved that the bill be ordered printed,
And be made a special order for Saturday next, at 10 o'clock.
Carried.
Mr Notcware moved that when the House adjourns, it do adjourn
to 2 o'clock P. M.to-morrow.
Carried.
Mr Witter, previous notice having been given introduced
A bill for "An act to prevent prairies and timber from being set
on the, which bill by its title was
Read first time.
No objection being made, the bill was
Read second time, and
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And on motion was
Referred to committee on County and County Lines.
Mr Scudder, previous notice having been given, introduced
A bill to change the name of James Lee Longbottom,
Read first time by its title.
Mr Rankin, previous notice having been given, introduced
A bill to regulate the interest on money, which was
Read first time by its title.
No objection being made, the bill was
Read second time.
Mr Noteware moved that the bill be
Referred to committee on Judiciary.
Carried.
Mr Wilhite, previous notice having been given, asked leave to
introduce
A bill for "Au act to fix the seat of government for Colorado
Territory."
Objections being made, the
Ayes and nays being called for and ordered, on granting leave
there were,,
Ayes-8.
Nays-5.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore and Mr Speaker-8.
were
Those voting in the negative were,
and Chilcott-5,
Messrs Witter, Crocker, Garcia,
So leave was granted and the bill was introduced.
Mr Chaffee moved to lay the bill on the table.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays--5.
Those voting in the affirmative were,
Messrs Chaffee, Whittemore, Witter, Crocker, Garcia, Barela,
Chilcott and Mr Speaker-8.
Those voting in the negative were,
Messrs Steele, Wilhite, Scudder, Rankin and Noteware-5.
So the bill was laid upon the table.
Mr Noteware moved that the House adjourn to 2 o'clock toborrow afternoon.
The House adjourned to 10 o'clock A. M.

HOUSE OF REPRESENTATIVES,}
September 18, 1861.
House met pursuant to adjournment, at 2 o'clock P. M.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
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And all the members found present.
A quorum being present,
Journal of previous day was read and approved.
Mr Chaffee, from the committee on Banks and Incorporations,
presented the following report:
1
Mr Speaker:
1
Your committee, to whom was referred the petition of the council of the city of Denver, and an accompanying charter, would respectfully recommend that the charter, as amended, become a law
incorporating the city of Denver, at as early a date as possible.
J. B. CHAFFEE, Ch'n,
W. A RANKIN,
G. M. CHILCOTT.
Mr Noteware,from committee on Military Affairs, presented the
following report:
Mr Speaker:
The Military Committee, to whom was recommitted the bill for
An act to prevent the sale of intoxicating liquors to soldiers, would
respectfully report that they have had the same under consideration, and would recommend that the fines arisino• under the same he
appropriated to the use of common schools, and would further recommend that the bill be engrossed and ordered to its third reading,
with this amendment.
J. H. NOTEWARE, Chairman.
•
DANIEL WITTER.
W. A.RANKLN.
Mr Scudder gave notice that he would on to-morrow or some
subsequent day, ask leave to introduce
A bill for An act to confirm the action of the people within the
limits of the present Territory, in establishing courts and recording
offices in the absence of Territorial organization.
Mr Chilcott offered the following resolution:
Resolved, That the Secretary of(he Territory be requested to have
furnished to each member of the House ten copies of each of the
weekly Denver newspapers,to be distributed among his constituents.
Carried.
Mr Chilcott offered the following resolution:
Resolved, That Mr Brassler be dismissed as the Spanish interpreter for this House, and that Mr Dominguez be engaged in his places
Carried.
Mr Dominguez came forward and took the oath of office at the
Speaker's desk.
Mr Crocker offered the following resolution:
Resolved, That the committee to whom was referred the petition
of N. J. Bond, contesting the seat of D. Witter, be requested to
reportto-morrow morning.
Carried.
Mr Crocker offered the following resolution:
Resolved, That any committee of this House be authorized to em-
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Mr Witter offered an amendment, that only the committee on Judiciary, Military Affairs, Ways and Means, and Territorial Affairs,
be allowed to employ clerks, at a compensation not exceeding $3
per day.
The ayes and nays being called for and ordered on the amende- ment, there were
Ayes-2.
Nays-11.
Those voting in the affirmative were
Messrs Rankin and Witter-2.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee,Noteware, Whittemore,
rocker, Barela, Garcia, Chilcott and Mr Speaker-11.
So the amendment was
Lost.
The question recurring on the original resolution, it was
Adopted.
Mr Crocker gave notice that on to-morrow or some subsequent
day; he would introduce
A bill for An act incorporating the. Tarryall and Arkansas River
road company.
Mr Crocker gave notice that on to-morrow or some subsquent
day, he would introduce
A bill for An act to dissolve the bonds of matrimony between A.
II. Bateman and Ellen C. Bateman.
Mr Chileott moved that the report of the committee on Military
Affairs be rece;.ved.
Carried.
Mr Wilhite gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to regulate the entries and disposal of town sites.
Mr Noteware moved that the report of committee on Military
Affairs be adopted and engrossed.
Carried.
The bill to change the name of James Lee Longbottom, was
Read second time.
Mr Crocker moved that the bill be engrossed and ordered to a
third reading.
Carried.
Mr Rankin moved that
H B No. 5,"A bill for An act to prevent the sale of intoxicating
liquors to soldiers,"
Be considered engrossed,
And that Rule 28 be suspended, that the bill might be read a
third time.
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7. •
s,
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Those voting in the affirmative were
Messrs Rankin,Noteware, Witter,Barela, Garcia and Chilcott-6'..
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Whittemore, Crocker and Mr
Speaker-7.
So the motion was
Lost.
The committee on Engrossment presented the following report:
Mr Speaker:
Your committee on Engrossment ask leave to report
II B No. 5 and II B No 10, as correctly engrossed.
G. M. CHILCOTT, Chairman.
II B No. 5, a bill for An act to prevent the sale of intoxicating
liquors to soldiers, was
Read third time, by its title.
The question recurring on the final passage of the bill, there were
Ayes-9.
Nays-4.
Those voting in the affirmative were
• Messrs Wilhite, Scudder, Rankin, Noteware, Whittemore, Witter, Barela, Garcia, Chilcott-9.
Those voting in the negative were
Messrs Steele, Chaffee, Crocker, Mr Speaker-4.
So the bill was
Passed.
Title agreed to.
Mr Noteware moved that the rules be suspended, that
II B No. 10, a bill for An act to change the name of James Lee
Longbottom,"
Might be read a third time, and put upon its final passage.
Lost.
Mr Wilhite moved that the House adjourn to 10 o'clock to-morrow.
Carried.
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II-OUSE OF REPRESENTATIVES,
Sept. 19, 1861.
10 O'CLOCK, A. M.

House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Crocker.
A quorum present.
Journal read and approved.
Mr Rankin, from a select committee, to whom

was

referred the

HOUSE JOURNAL.

aid Mr

report:

aan.

eating
were

Wit

1

f.)3

contested election case of N. J. Bond against Daniel Witter, asked
for further time to prepare a report.
Mr Scudder moved that further time be granted.
Carried.
Mr Chilcott offered the following resolution:
Resolved, That the rules of the order of business be so amended
that the 9th order be as follows, to-wit:
"9th, Introduction of and first reading cr'' Bills," and that the
numbers of the subsequent orders be changed to correspond,to-wit:
-No's. 10, 11, 12, 13, 14 and 15.
•
Adopted.
'louse bill No. 10, a bill for"An act to change the name of James
Lee Longbottom," was
Read third time.
The question recurring on the final passage or the bill, there were
Ayes-12.
Nays-1.
Those voting in the aErmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore,'Witter, Crocker, Barela, Garcia and Chilcott-12.
Those voting in the negative were,
Mr Speaker-1.
So the bill was passed and
Title agreed to.
The Assistant Secretary of the Council appeared and delivered the
following message:
Message from the Council:

Lee

row.

ie

COUNCIL CHAMBER,
September 18th, 1861.
Mr. Speaker:
•
I am instructed to inform
your honorable body,
has passed H B No. 1, and amended the title as that the Council
follows:
"By inserting after the word "style" in first line,
the words "of
the enacting clause,"
And respectfully request your concurrence
therein.
Respectfully Yours,
S. L. BAKER, Secretary.
Mr Wilhite, previous notice
having been given, introduced
A bill for "An act to regulate
the entries and disposal of town
sites, which was
Read first time by its title.
Mr Noteware moved that
the House take up the 10th order of
'business.
Lost.
Mr Scudder, previous notice having been given, introduced.
for "An act to confirm the action of the people within the

•
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limits of the present Territory,in establishing Courts and recording
offices in the absence of Territorial Organization," which was
Read first time by its title.
Mr Crocker, previous notice having been given, introduced
A bill for "An act to dissolve the ponds of matrimony between
Adam H. Bateman and Ellen C. Bateman," which was
Read first time by its title.
Mr Rankin moved to lay the bill on the table.
•
Lost.
House Bill No. 1, with Council amendment,
.Was taken up.
The amendment from the Council was concurred in.
Mr Chaffee on leave being granted,introduced
A bill for dAn act to incorporate the City of Denver," which was
Read first time by its title.
Mr Witter offered the followitg resolution:

the
ha(
lea

Resolved, That rule 83, of the House be so construed that after the
House has crone through with all the rules of order it shall be proper to bring up any business not prohibited by other rules of the
House.

tb

.010

Adopted.
Mr Wilhite moved that
H B No. 15, a bill for "An act to charter and incorporate the City
of Denver," be
Read second time.
Carried.
•
The bill was
Read second time, by its title.
Mr Crocker moved that'the bill be
Referred to the committee of the Whole.
Carried.
Mr Scudder offered thefollowing resolution:
Resolved, That M. C. Dominguez be appointed translator for this
House.
Adopted.
Mr Rankin gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for "An act defining the political and corporate powers of
organized counties and the duties of county officers."
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for "An act relative to the disposal of unclaimed property."
Mr Chaffee eve notice that on to-Morrow, or some subsequent
day, he would introduce
A bill for An act entitled "A general incorporating act."
The House went into committee of the Whole, on the bill incorporating the City of Denver.
Mr Crocker in the chair.
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After some time spent therein, the committee,
rose, and through
their chairman, Mr Crocker, subm
itte
repor
a
d
t
that
the committee
had had the bill unde considerat
ion, reported progress, and asked
r
leave to sit again.
The House adjourned at 2 o'clock, P. M.

AFTERNOON SESSION:
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2 O'CLOCK P. M.
House met pursuant to adjournment.
On motion of Mr Crocker,
The House again went into commmittee of the
consideration of the bill for the incorporation of theWhole, for the
city of Denver.
Mr Crocker in the chair.
After some time spent therein, the committe
e rose, and through
their chairman, Mr Crocker, reported
that they had had
H B No. 15,"A bill for An act to charter and
incorporate the
city of Denver,"
Under consideration, and would report the same
back, with various amendments, and recommend that they be
passed.
Mr Noteware moved that the bill, as amended,be order
ed printed.
Carried.
,Hol
Mr
ly gave notice that on to-morrow or some subs
equent
day, he would introduce
A bill for An act to prohibit slavery or involuntar
y servitude,
except for crime, in the Territory of Colorado.
Mr Wilhite moved that fifty copies of H
B No. 15, be ordered
printed.
Carried.
Mr Chaffee gave notice that on to-morrow
or some subsequent
day, he would introduce
A bill for An act relative to Notaries Public.
Mr Wilhite gave notice that on to-morrow or
some subsequent
day, he would introduce
A bill for An act to protect the rights of marr
ied women.
Mr Wilhite gave notice that on to-morrow
or
some subsequent
day, he would introduce
A bill for An act for securing liens to mechanic
s and others.
Mr Chileott gave notice that on to-mor
row
or
some subsequent
day, he would introduce
A bill for An act empowering
a mill dam across the Arkansas certain persons to erect and keep
River near Canon City.
Mr Wilhite moved that the House
adjourn to 10 o'clock to-morrow.
Carried.
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HOUSE OF REPRESENTATIVES,
Sept. 20, 1861.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Wilhite.
A quorum being present,
ious day was red,and approved.
The Journal of the prev
t committee to whom was referred the
selec
Mr Rankin, from the N. J. Bond against Daniel Witter, preof
case
contested election
ity- report:
sented the following minor
of the Territory of Colorado:
tives
senta
Repre
To the _House of
of the select committee to whom was
The undersigned, -chairman
d, setting forth the ground upon
J.
Bon
N.
of
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referred the petit
el Witter, begs leave to make
Dani
of
scat
the
ests
cont
which he
the following report:
committee, the said
Immediately after the appointment of your
rman of said comas
chai
ned,
rsig
unde
Daniel Witter handed to the
as
follows, to-wit:
d,
Bon
said
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ion
petit
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mittee, his answer to
e, to whom
itte
ial
comm
,
spec
Chilcott
To Messrs Rankin,Steele and
.
Bond
J.
N.
of
was referred the petition
said petition, begs leave to repreThe undersigned, in answer to
sent as follows:
d is not eligible to any office in this
1st. That the said N. J. Bona resident thereof at the time of the
been
ng
havi
not
Territory, he
Act, as required by its provisions; all of
passage of the Organic the.
statements of N. J. Bond himself and
by
en
prov
which may be
s.
witnesse
by numerous other N. J. Bond is not a resident of the 9th Repreend. 'flat the said
that over four hundred out of the four
sentative District, and were cast at precincts(to-wit: "Fairplay and
hundred and forty-three said Ninth Representative District—which
Buckskin Joe)not in the
tion of the Governor,giving the boundaries
is proven by the proclama
of said District.
, upon which the said N. J.
3d. That at the French Gulch Precinct three votes were refused
Bond founds his grounds of contest, only
d still leave a majority for me over him of one
for him, which woul
ble and a resident of the said Ninth
vote, even if he were eligi
see the affidavit of two of the Judges
eof
District. For proof wher
, herewith:
inct
said
prec
at
of the election
KER AND G. W. ABBOTT,
S.
W.
WAL
AFFIDAVIT OF
JUDGES OF THE ELECTION AT FRENCH GULCH.
rsigned, Judges of the election held in Lincoln City,
We, the unde
ict No. 9, in Colorado Territory, on the 19th
Precinct No.3, Distr 1861, being duly sworn, say that at said elecD.,
day of August, A.
but three votes offered for N. J. Bond for
were
e
ther
tion
Representative.
W. S. WALKER,Judge.
G. W. ABBOTT, Judge.
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Subscribed and sworn to before Wm. S. Walker, Judge of Avalanehe District French Gulch, this the third day of September, A.
D. 1861.
WM. S. WALKER,Judge.
The above answer was handed to the Attorney ofsaid N. J.Bond,
by the undersigned, on the day previous to that on which the
case
Was brought before your committee. 'our committee having been
duly called together, the petition and evidence on the part of said
Bond being read and duly submitted to your committee, Mr.Witter
then read his answer and prepared to bring before the committee
proof of the matter set forth therein; Whereupon the said Bond,
by his Attorney, objected to the said Witter being allowed to bring
any evidence whatever before the committee, because he (Witter)
had not conformed strictly with the provisions ofan act of Congress,
defining the manner in which the seat of a member of the House
of Representatives of the United States shall be contested, which
act provides that a person desiring to contest the seat of a member
of Congress shall, within thirty days, give such member a written
notice, stating in full the ground upon which he will make the contest, and that the person receiving such notice shall, within thirty
days thereafter, serve upon the party giving such notice an answer
stating the ground upon which rests the validity of his election.
Mr Witter contended that the act referred to was not intended either
by Congress or the Organic Act to apply to cases of this kind, but
simply to apply to members of the House of Representatives of the
United States.
He further held that supposing this to be the law by which we
were to be governed, he had on the day previous filed his answer
With the committee which had been carefully perused by the
Attorney of said Bone, and if this was not sufficient, he still had
time within the thirty days to serve the notice. The same law also
provides that all evidence shall be taken before some Judge of a
(Jnited States' Court or some officer authorized under the laws of the
United States to administer oaths, which provision was not complied with on the part of said Bond, although there was a United
States' Commissioner in the immediate vicinity; the evidence presented by said Bond was taken before two men not known, or
shown before your committee to hold any judicial office, and the said
Witter offered to bring evidence before the committee to prove that
one of the purported Judges was not as represented, even a Judge
of a Miners' Court, but notwithstanding all this, majority of your
a
committee. The act referred to also provides thatall evidence taken
shall be sealed up by the Judge taking the same, and transmitted by
mail to the Speaker of the House, which was not complied with on
91e part of said Bond—yet a majority of your committee was willifl
receive all the evidence of said Bond, while they utterly
re used to receive any whatever, on the part of Mr Witter; where;Von Mr Witter contended that if he was to be ruled to the strici
Letter of the law in giving the notice, that certainly Mr Bond.
should be held as strictly to the provisions of the same act, and he
8
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asked that Mr Bond's evidence also be ruled out, which was also
refused by a majority of your committee. Again Mr Witter claimed
that he was prepared to prove that the said Bond was not eligible to
the office, from the fact that he (Bond) was not a resident of the
ninth district, and that he (Bond) only received twenty-two votes in
said ninth district, and yet, the majority of your committee refused
to hear any evidence whatever upon these points.
The said majority seemed to entertain the idea that your committee was a judicial tribunal, which should receive evidence only according to the strict rules of courts of law, from which opinion the
undersigned would respectfully beg leave to dissent, believing it to
be the duty of your committee to investigate the facts in the case by
every means within their power, and report the result of their investigation to your honorable body, with such recommendations as
they think proper. In view of the abovementioned facts, the undersigned would respectfully recommend that both parties be allowed to appear before your honorable body, that all the evidence
in the case may be presented for your careful examination, and that
we may arrive at some amicable adjustment of the ease before us.
Respectfully,
W. A. RAN=
Mr Chilcott, from the same committee, presented the followingmajority report:
The select committee to whom was referred the petition of N. J.
Bond, contesting the seat of Daniel Witter as Representative from
the Ninth Representative District, of Colorado Territory, have had
the same under consideration, together with the evidence presented
therewith, and ask leave to submit the following report:
It appears from the official canvass of the votes cast for Represeutative from said District, at the election held on the 19th day of
August, A. D. 1861, that the said N. J. Bond received four hundred and forty-three votes, and that the said Daniel Witter received
four hundred and fifty votes, having a majority of seven votes over
the said Bond, for Representative from said Ninth District.
It further appears to the undersigned members of your committee, from the evidence submitted to them, that on the 24th day of
August last, the said Bond served a written notice upon said Witter, that he should contest his right to a seat in this T-Touse, upon
the grounds that said election was illegally conducted by the judges
thereof, at the precinct of French Gulch, in said District, by said
judges refusing to receive the votes of legal voters who offered to
cast their votes for the said Bond, which, had they been received,
would have changed the result of the election in said District and
given the majority of the legal votes to the contestant. Your
committee further find from the evidence submitted to them, that
at said election, R. R. Bartlee, A. W.Bartlee, Owen Doland, Chas.
Cripner, C. Thule H. R. Wolf and S. Houly,who were legal voters
of French Gulch, in said District, offered to cast
in the precinct '
their votes for said Bond for Representative from said District, but
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that said judges refused to receive their votes, and that four of the
said voters then and there voted for said Witter for Representative
frem said Distric.t.
Your committee further find that W. W. Belt, II. W. Shilinger,
H.'Linen, Lucien Chatfield, II. C. Martin, T. H. Emperius,Jacob
Berlin and Augustus Lange, legal voters in the said French Gulch
in said precinct
Precinct, were at the place of holding said
election,A. D. 1861, and
of French Gulch, on the said 19th day of August,
that they would have then and there voted for the said Bond for
Representative from said District, had they believed they would
have been permitted to do so by said judges, but that they had seen
other legal voters refused the privilege of voting for said Bond, and
for that reason they did not offer to cast their votes for him at said
election.
Your committee further find from the evidence of W. S. Walker
and G. W. Abbott,judges of the said election, at the said precinct
of French Gulch, that they did refuse votes then and there offered
from said Ninth District,
to them for said loud, as
and that they should have refused all votes offered for him had.
there been fifty offered, as they supposed he was ineligible to the
office of Representative.
Your committee are clearly of the -opinion that the said judges,
in refusing to receive the votes of legal voters offered as aforesaid,
were in error and acted without the authority or sanction of law, awl,
had they permitted the said votes to have been cast, according to
the will and wishes of the said voters, said Bond would have
received a majority of at least twelve votes, over the said Witter for
Representative from said District.
Objections wore taken by Mr Witter to the admissibilty of the
evidence for the contestant upon the grounds that said evidence
was taken before a Judge of the Miner's court, instead of being
taken before a United states Judge, or a United States officer.
But your comittee are of the opinion that said Miner's court is
an institution of this country, and that said evidence, being taken
in due form and upon proper notice, before a Judge of one of said
Miner's courts is competent and sufficient, and that the objection to
the same as aforesaid, is not well taken.
The foregoing embraces all the issues and points originally submitted to your committee, but the undersigned however, will
further submit to your Honorable Body, that after the appointment
of your committee and the submission of the case to them,together
With all the papers therein then on file, they found in the committee
room, in the possession of the chairman, what purports to be an
answer to the petition of the contestant, but the consideration or
that paper could raise new issues not originally submitted to your
.said
committee, and issues which if it were competent for the
Witter to raise in the committee room by simply handing papers
to One of your committee without their having been first presented
to the House and then referred to the committee, it would be
equally competent for the contestant to submit like papers and raise

60

HOUSE JOURNAL.

like issues at any time during the session of your committee and
so on ad niturn.
The undersigned did not therefore deem it their duty to act upon
or consider other matters than those originally submitted to them
at the proper time and through the proper channel.
Your committee would therefore submit the following resolutions:
2esolved, That Daniel Witter is not entitled toe seat in this House
as Representative from the Ninth District.
.Resolved, That N. J. Bond is entitled to a seat in this House as a
Representative from the Ninth District.

nay

A
Cr()
A

G. M CHTT,COTT.
DAN'L STEELE.
Mr Crocker moved that the reports from the committee be
received and the committee discharged.
Mr Wilhite moved that the majority report and the recommendation it contained be adopted.
Mr Rankin moved to lay the motion on the table. The ayes and nays being called for and ordered, there were
Ayes-9.
Nays-3.
Those voting in the affirmative were Messrs Scudder, Rankin,
Chaffee, Noteware, Whittemore, Crocker,. Barela, Garcia and Mr
Speaker-9,
Those voting in the negative, were Messrs Steele, Wilhite and
Chilcott-3.
So the motion was laid on the table.
Mr Crocker moved that the reports and the whole subject be
referred to the committee of the Whole.
Mr Witter was called to the chair.
Mr Chilcott offered the following resolutions:
Resolved, That the statement made in yesterday's ,Daily Republican and Herald, purporting to be certain remarks made by the
Speaker of this House on a point of order, are utterly unfounded
and untrue.
Resolved, That the reflections of the same paper of the 18th inst.,
on the proceedings of this body are also untrue.
Mr Holly being called to order, for words spoken in debate, it
was moved that he be allowed to proceed.
The ayes wed nays being called for and ordered, there were,
Ayes-10,
Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Chaffee, Noteware, Whittemore, Witter,
Crocker, Barela, Garcia and Chilcott-10.
Those voting in the negative, were
Messrs Scudder and Rankin-2
Uo the motion prevailed.
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A division being called for on the resolution, and the ayes and
nays being called for and ordered on the first resolution, there weru
Ayes-10.
Nays-2.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Chaffee,Noteware, W hitemore, Witter,
Crocker, Barela, Garcia and Chilcott-10.
Those voting in the negative were
Messrs Steele and Rankin-2.
So the resolution was
Adopted.
The Speaker was excused from voting.
The ayes any nays being called for anl ordered on the second resolution, there were
Ayes-12.
Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware,Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker-12.
Mr Rankin voted in the negative.
So the resolution was
Adopted.
Mr Chaffee offered the following resolution:
Resolved, That inasmuch as the article appearing in the Colorado
;Republican reflecting upon the dignity of the Speaker of this House
As entirely untrue,the editor be requested to correct said statement
by stating that no such remark as stated in yesterday's issue was
made by the Hon. speaker of the House of Representatives in
regard to a point of order.
The ayes and nays being called for and ordered, there were
Ayes__7.
Nays-5.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Noteware, Barela, Garcia and
Chileott-7.
Those voting in the negative were
Messrs Steele, Wilhite, Whittemore, Witter and Crocker-5.
So the resolution was
Adopted.
Mr Chaffee, previous notice-havingbeen given, introduced
A bill for An act relative to Notaries Public, which was
Read first time.
Mr Chaffee moved that the bill relating to Notaries Public ba
read a second time and referred to the committee on Judiciary.
Cairied.
The bill was
Read a second time by it. title,
And en referred.
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The bill for An act to regulate the entries and disposal of town
sites, was
Read a second time by its title,
The bill for An act to confirm the action of the people within the
limits of the present Territory, in establishing courts and recording
offices, in the absence of Territorial organization, was
Read second time, by its title, and
On motion,
Referred to committee on Judiciary.
The bill for An act to dissolve the bonds of matrimony between
A. H. Bateman and Ellen C. Bateman, was
Read second time.
Mr Noteware moved that the bill be referred to a special
committee.
Carried.
The Speaker announced as such committee,
Messrs Noteware, Scudder and Chaffee.
Mr Wilhite moved that the contested election case be made the
special order for this afternoon at 2 o'clock.
Carried.
Mr Barela offered the following resolution:
Resolved, That the Clerk of the House be requested to deliver to
the Translator of this House, a copy of the Journal of the House
on each day, the same as delivered to.the Public Printer.
After some explanations, the resolution was
Withdrawn.
Mr Noteware, from the committee on Military Affairs, reported
by bill,
A bill for An act to organize the militia, which was
Read first time.
Mr Chaffee moved that the rules be suspended, and the bill read
a second time by its title.
Carried.
So the bill was
Read second time, by its title.
Mr Whittemore moved to refer the bill to the committee of
the Whole.
Carried.
On motion of Mr Wilhite,the House adjourned to 2 o'clock P. M.
AFTERNOON SESSION.
2 O'CLOCK, P. M.
t.
adjournmen
House met pursuant to
Speaker in the chair.
House went into committee of the whole on the reports from the
special committee, to whom was referred the contested election case
of N. J. Bond against Daniel Witter.
Mr Scudder in the chair.
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After some time spent therein, the committee rose, and thro
ugh
their chairman, Mr Scudder, reported progress and
aske
d
leav
e
to
sit again.
Mr Chaffee moved to adjourn to 9 A. M., to-morrow.
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Witter,
narela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were,
Messrs Rankin, Noteware and Crocker.
So theinotion prevailed, and the House adjourned.

HOUSE OF REPRESENTATIVES,
Saturday, September 21, 1861.
Speaker in the chair:
Prayer by the Chaplain.
Roll called.
Absent—Messrs Steele, Wilhite, Scudder and Chaffee.
Journal of the previous day was read and approved.
Mr Whittemore gave notice that onto-morrow,or some subseaue
nt
day, he would introduce
A bill for "An act to authorize F. A. Stevens to turn the water of
the Middle Fork of Swan River into Georgia Gulc
h."
Mr Rankin previous notice having been give intr
oduced
n,
A bill for "Au act defining the political and corporat powe
rs of
e
Organized counties and the duty of County officers, which was
Read first time.
Mr Rankin moved that the bill
be
Read second time,
Ordered printed, and referred to committee of the Whole.
Carried.
The bill was read
So ordered and so second time, by its title,
referred.
Mr Noteware moved
committee of the
whole, upon the contestethat the House go into
d election case.
Carried.
Mr Noteware in
the
After some time spenchair.
t therein, the committee rose and through
their chairman,
Mr Noteware, reported that they had had the contested election case
under consideration, and would report the same
back without
recommendation.
Mr Speaker resumed
the chair.
Mr Rankin offered the
following resolution:
-Resolved, That Mr Witter be requ
d to bring and produce his
evidence in this case, now before thiseste
body.
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that
Ayes-7.
Nays-5.
raa:
lY
to
ci
Those voting in the affirmative ,were
gat(
Barela
more,
re,
Whitte
Notewa
Rankin
Messrs Steele, Wilhite,
and Garcia.
Those voting in the negative were ,
of o
r, Chaffee, Crocker Chilcott and Mr Speaker.
ii Messrs Scudde excused from voting.
to 1
Mr Witter was
by which the resolution
vote
the
der
reconsi
to
moved
Steele
Mr
31
was passed.
Ayes and nays being called for and ordered, there were
Ayes-8.
Nays-4.
Those voting in the affirmative were
Steele, Wilhite, Scudder, Chaffee; Whittemore, Crocker,
Messrs Steele
Speaker.
and
Cro
Chilcott
Those voting in the negative were,
Messrs Rankin, Noteware, Barela and Garcia.
Mr Witter was excused from voting.
So the resolution was reconsidered.
The question recurring on the adoption of the resolution,
The ayes and nays being called tor and ordered, there were
Ayes-4.
Nays-8.
Those voting in the affirmative were,
Messrs Rankin, Noteware, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Chilcott and Mr Speaker.
Mr Witter was excused from voting.
So the motion was not adopted.
Mr Chaffee offered the following resolution:
Resolved, That this case be made the special order for Monday
next, and that Daniel Witter and N. J. Bond be required to offer in
writing all the evidence in this case, and that they rest the ease with
such evidence.
Mr Noteware moved that the contestant be allowed to gpeak to
the resolution.
Ayes and nays being called for and ordered, there were,
Ayes-13.
Nays—none.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
Mr Wilhite offered the following as an amendment:
Resolved, That this House rescind all action heretofore taken in
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this contested election case, between Messrs Witter and Bond, and,
that we will first take into consideration the number of votes legal1Y cast in the Ninth District for the contestant. and decide that and
no other question; and when this is settled, we will then investigate the subject ot eligibility, and proceed forthwith to settle this
flatter by this House.
Mr Rankin raised a point of order that the amendment was out
of order, because the mover to resc;nd did not vote for the matter
to be rescinded.
The chair decided the point not well taken.
Mr Rankin appealed from the decision of the chair.
Ayes and nays being called for and ordered, there were
Ayes-9.
Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee,Noteware,Whittemore,
Crocker, Garcia and Chilcott.
Those voting in the negative, were
Messrs Rankin and Barela.
Mr Witter was excused from voting.
The decision of the chair was sustained.
Mr Chaffee raised the point of order that the amendment of Mr
Wilhite was not an amendment.
The chair decided the point well taken.
Mr Wilhite then moved his amendment as a substitute.
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Garcia and Chilcott.
Those voting in the negative were
Messrs Chaffee, Noteware, Whittemore, Crocker, Barela and Mr
Speaker.
Mr Witter was excused from voting.
So the substitute was not adopted.
The question recurring on the resolution of Mr Chaffee, and
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-7.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Noteware, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Whittemore, Crocker, Chilcott
and Mr Speaker.
Mr Witter was excused from voting.
So the resolution was not
adopted.
.My Steele moved that the majority report adopted.
be
. Mr Rankin moved to adjourn.
9
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The special order of the day,
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H B No. 6, a bill to suppress gamb
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Mr Noteware moved that Mr Bon
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attorney or in person, and
Se
before the
by attorney, in the contested election case pending
House.
Carried.
the contestant, N. J. Bond.
W.P. Bacon appeared in behalf of
M.
P.
2
to
Mr Witter moved to adjourn
red, there were
orde
and
for
ed
call
Ayes and nays being
Ayes-11.
Nays-1.
Those voting in the affirmative were in, Noteware,'Whittemore,
Messrs Steele, Wilhite, Scudder, Rank
and Mr Speaker.
Witter, Barela, Garcia, Chilcotttive
.
Mr Chaffee voted in the nega
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2 o'cLocx P. Br.
Speaker in the chair.
Mr Steele, that the maThe question recurring on the motion of pending at the time of
was
on
jority report be adopted, which moti
adjournment.
sel for Daniel Witter,
Messrs Hallett and Vail appeared as coun
and
ict,
Distr
9th
the sitting member from the
of N. J. Bond, contestant.
Judge Bacon appeared on the parton of Mr
Steele be indefinitely
moti
the
that
ed
mov
fee
Mr Chaf
postponed.
ed for and ordered, there were
Tlae ayes and nays being call
Ayes-7.
Nays-4.
Those voting in the affirmative were
, Whittemore,Barela
Messrs Wilhite, Scudder, Chaffee, Noteware
and Garcia.
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Those voting in the negative were
Messrs Steele, Rankin, Chilcott and Mr Speaker.
So the motion was
Indefinitely postponed.
Mr Wilhite offered the following resolution:
)eker,

5,
er for
ar, by
tppear
e the

Resolved, That an additional standing committee be appoint
be called a "committee on Indian Relations;" also on agriculed, to
ture.
Adopted.
Mr Chaffee moved to adjourn to Monday, at 10 A. M.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-4.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Chaffee, -Whittemore, Witter, Barela,
Garcia and Chilcott.
Those voting in the negative were
Messrs Steele, Scudder, Noteware and Mr Speaker.
Mr Crocker was absent.
So the House adjourned to Monday, 10 A. M.

Bond.
HOUSE OF REPRESENTATIVES,
Sept. 23, 1861.
10 O'CLOCK

More,

M.

t maae of
tter,

itely

rela

A. M.

House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—none.
Journal read and approved.
Mr Crocker, from the committee on Judiciary, repoited various
pills:
A bill for "Au act concerning practice in civil cases."
A bill for "An act adopting the common law of England."
A bill for "An act regulating the mode of proceeding in replevin."
A bill for "An act reaulating the mode of proceedings in attachment in the District Court."
Mr Chileott moved that the report be received,
Mr Steele offered the following resolution:
WHEREAS, A large number of the people of this Territory hold just
claims against the general government for fees as witnesses and
jurors in criminal cases, for services as election messengers, for
taking the census and on other accounts, which claims are
still unsatisfied although it is understood proper appropriations
have been duly made therefor, therefore be it
Resolved, By the Council and House of Representatives, That the
Proper officer and department,respectively be earnestly requested to
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Referred to the committee of the Whole.
Carried.
Whereupon the following bills were
Read second time,
So ordered, and so referred:
H B No. 19, a bill for An act concerning practice in civil eases.
B No. 20, a bill for An act concerning the mode of proceeding
in replevin.
H B No. 21, a bill for An act adopting the common law of
England.
H B No. 22, a bill for An act regulating the mode of proceedings
in attachment in District Courts.
The contested election ease coming up under the order of unfinished business,
Mr Wilhite moved that it be made the special order for this afternoon at 2 P. M.
Mr Chaffee moved to amend by inserting to-morrow at 10
o'clock, A. M.
Mr Wilhite moved to amend by making it the special order after
the 15th order of business.
The amendment of Mr Wilhite prevailed, and the subject was so
disposed of.
Mr Wilhite previous notice having been given,introduced
A bill for An act to create a lien in favor of mechanics and others.
Also, a bill for An act for the preventkon and punishment of
election frauds. Also,
A bill for An act to protect the rights of married women.
Mr Whittemore gave notice that on to-morrow, or some subsequent day, he would introduce
A bill for An act tc) incorporate the Denver City and Bradford
and Blue River Toll Road Company.
Mr Chilcott previous notice having been given,introduced
A bill for An act empowering certain persons to erect and keep a
mill dam across the Arkansas River.
Mr Steele gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act incorporating the Blue River Mining Company.
Mr Crocker mcved that the bills just introduced be
Read first and second time by their titles.
Carried.
The bills were:
11 B No. 24, a bill -fbr An act to protect the rights of married
women.
H B No. 25, a bill for An act to create a lien in favor of mechanics
and others
H B No. 26, a bill for An act for the prevention and punishment
of election frauds.
B No. 27, a bill for An act empowering certain persons to erect
and keep a mill dam across the Arkansas River.
Which bills were
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Read first and second time, and
Referred to committee on Judiciary.
The contested election case was then taken up.
Mr Rankin moved the adoption of the minority report.
Mr Chaffee moved that the motien be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-6.
Those voting in the affirmative were
Messrs Steele, Rankin, Chaffee, Whittemore, Barela and Garcia.
Those voting in the negative were
Messr3 Wilhite, Scudder, Noteware, Crocker, Chilcott and Mr
Speaker.
Mr Witter was excused from voting.
So the motion was
Lost.
The reading of the minority report was
Called for and so ordered.
The question recurring on the motion to adopt the minority report, and
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-4.
Those voting in the affirmative were
MIssrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Barela,
Garcia and Cracker.
Those voting iii tLe negative were
Messrs ilteele, Wilhite, Chilcott and Mr Speaker.
So the motion prevailed.
Mr Whittemore offered the following resolutions:
Resolved, That the case of N. J. Bond,contesting the seat of Daniel Witter, be referred to a select committee of five, with instructions to give the whole matter a thorough investigation, taking into
consideration the eligibility of Mr Bond, the votes rejected at
French Gulch, what district the precincts at Fair Play and Buckskin Joe are in and any other matter that they may consider as
having a material bearing upon the case, and that said committee,
if they deem it necessary, shall have the power to send for persons
and papers.
Resolved, That said committee be instructed to report at the earliest day practicable.
Mr Chaffee raised a point of order that the resolution was not in
order.
The chair decided the point not well taken.
Mr Scudder moved that the words "any other matter," in the
resolution, be stricken out.
Mr Witter moved to amend the amendment by striking out the
clause "any other matter that they may consider as having a material bearing upon the case."
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HOUSE OF REPRESENTATIVES,
Sept. 24, 1861.
10 O'CLOCK, A. M.
House met pursuantto adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Witter and Crocker.
A quorum present.
Journal read and approved.
presented the
Mr Chaffee,from the committee on Corporations,
following report:
Representatives of ColTo the Honorable Speaker of the House of
orado Territory:
Bills No's. 3 and 4,
Your committee to whom was referred House and to House bill
Would report that they have examined said bills
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several sections; struck out section 14, and
added 4 sections, being sections 16, 17, 18 and 19.
To H B No.4,amended section 1st and 8th and added two sections,
being 18 and 19, and with these amendments would respectfully
recommend the passage of the bills.
J. B. CHAFFEE, Chairman.
W. A. RANKIN.
recommend adding a section
would
I concur with the report, and
water
in Nevada and Spring
of
sale
the
prohibiting
to II B No. 3,
Gulches for ground sluicing.
W. A. RANKIN.
Mr Whittemore from the special committee, to whom was referred the contested election case of N. J. Bond against Daniel
Witter, presented the following report:
To the Honorable, the Speaker and House of Representatives of
Colorado Terrritory:
Your committee to whom was referred the case of N.J. Bond,contesting the seat of Daniel Witter,as Representativefrom the 9th Representative District, beg leave to submit the following as their report:
N. J. Bond appeared before your committee and gave in evidence
that he was not a resident of the Territory at the time of the passage
of the Organic Act, having come into the Territory for the first
time about the middle of May last; had intended to have come at an
earlier day, and had in January commenced to arrange his business
for that purpose.
Your committee requested the Governor to inform them what
Pass was meant by the `Utah Pass and what precincts were intended
to be in the Ninth District, and were informed that what was known
to him and intended in his proclamation as the Utah Pass, was that
Pass between Tarryall and Breckinridge, and that Buckskin Joe and
Fairplay were intended to be in 10th District, to make up the ratio
of representation in said 10th District.
Your committee further find that votes were offered for N. J.
Bond and refused by the Judges in French Gulch Precinct, three of
which votes were afterward given for D. Witter.
Your committee therefore find that if the votes given at Buckskin Joe and Fairplay be not counted in the 9th District, and the
vote of French Gulch be rejected, as illegal, which your committee
recommend, that Daniel Witter has a majority of all the votes east
in said 9th District.
In view of the above facts, your committee would respectfully
submit the following resolution:
Resolved, That Daniel Witter is the legal Representative from the
9th Representative District, and entitled to retain his seat in this
House.
0. A. W H.ITTEMORE, Ch'n.
J. H NOTEWARE,
J. B. CHAFFEE,
GEORGE F. CROCKER,
E. S. WILHITE.
No. 8, have amended
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Mr Scudder moved that the repo be rece
rt
ived and the committee discharged.
Carried.
Mr &Udder moved the adoption of the repo
rt, and
The ayes and nays being called for and ordered, ther
e were,
Ayes-42.
Naysnone:
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Note
Whittemore, Crocker, 13arela, Garcia, Chilcott and Mr Spea ware,
ker.
Mr Witter was exeused from voting.
So the report was
Adopted.
Mr Chilcott was called to the chair.
Mr Rankin gave notice that on to-morrow
or sonic subsequent
day,
wouldintroduce
A. bill for An act to regulate fees of coun
ties and county officers;
Also, a bill to regulate elections.
Mr Holly gave notice that on to-morrow or
some subsequent day,
he would introduce
A bill for An act to incorporate the city of Gol
Hill. Also,
A bill for An act to incorporate the city of Bouldder.
Mr Speaker resumed the chair.
Mr Rankin offered the following resolution:
Resolved, That those of the members who have not
passed over
their certificates of election to the chie
f clerk, be now requested
to do so.
Adopted.
Mr Chilcott'
gave notice that on to-morrow or some subseque
nt
day, he would
intr
A bill for An actoduce
in relation to sacas (or ditches).
Mr -Wilhite offered
the following resolution:
Resaved, That the resolution heretofore adop
ted, requesting the
tPpointinent of a committee on Indi
an Relations and Agriculture,
be repealed or
rescinded.
Mr Witter offered
the following joint resolution i
WHEREAS, In this Territor
y, in a large majority
suits and
controversies about mining claims, the amo of the
clai
unt
med will
exceed one hundre
ing of such cases d dollars; and whereas, delays in the hearwill be particularly prejudicial to the mining
interests of the Territor
y; therefore,
Resblved, By the Council
and House of Representatives of Colorado Territory, that
Congress is hereby respectfully requested to so
the Orga
Peac
e and Prob nic Act of this Territory, as to give Justices of the
4.
Lrover637, whereate or County Courts jurisdiction in matters of conthe sum does not exceed three hundred dollars.
10

74

HOUSE JOURNAL:

Mr Crocker moved that the resolution be referred to the committee on Judiciary.
Carried.
rrow or some subsequent day;
Mr Steele gave notice that on to-mo
e
he would introduc
settlers and occupants of public lands.
A bill for An act to protectnoti
ce being given, introduced
ious
prev
Mr Whittemore,
the Denver, Bradford and Blue
ate
rpor
inco
to
act
An
A bill for
was
h
whic
River Road Company,
Read first time by its title.
The bill was
by its title,
Read a second timethat
the bill be referred to the committee on
ed
Mr Crocker mov
ns.
atio
Incorpor
Carried.
rt of the eommittee on IncorpoMr Rankin moved that the repo
rations on
II B No. 3 a bill to incorporate the Consolidated ditch company,
ate the Blue River and BuflaT
And II B No. 4, a bill to incorpor
.
ived
rece
be
y,
Flats ditch compan
Carried.
II B No. No. 3, be referred to a select
Mr Chilcott moved that
committee.
the motion on the table, and
Mr Rankin moved to lay
ed for and ordered, there were
call
g
bein
Ayes and nays
5.
AyesNays-8.
ive were
.
Those voting in the affirmat er,
ker
and
Witt
Croc
fee,
la.Chaf
Bare
in,
Rank
rs
Mess
were
Those voting in the negativeder,
Noteware, Whittemore, Garcia
Messrs Steele, Wilhite, Scud
ker.
Spea
Mr
and
Chilcott
the motion on the table was
So the motion to lay
Lost.
ndment
Mr Crocker moved an ame ted, andthat the bill as amended by
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Referred to the committee of the Whole.
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The amendment prev
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order,
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After some time spent therein the committee rose, and through
'their chairman, Mr Scudder, reported progress and asked leave to
it again.
Leave was accordingly granted, and
On motion,
House adjourned to 2 o'clock P. M.
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Speaker in the chair.
Mr Steele offered the following resolution:
Resolved, That the committee of the Whole be discharged from
the further consideration of the bill, entitled an act to suppress
gambling and gambling houses, And that the same be referred to tlie.
udiciary committee.
Adopted,
And bill so referred,
Mr Scudder gave notice that on to-morrow, or some subsequent
day, he would introduce
Ala for an act to incorporate the Camp Weld and Denver City
Ditch and Water Company.
Mr Scudder moved that
II B No. 11, a bill for An act locating the seat of government for
Colorado Territory,
Be taken up.
Mr Crocker moved that the House adjourn to to-morrow, at 10
o'clock A. M.
The ayes and nays being called for and ordered, there were
Ayes-4.
Nays-8.
Those voting in the affirmative were
Messrs Whittemore, Crocker, Barela and Chilcott
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Garcia and Mr Speaker.
So the House refused to adjourn.
The question recurring on the motion of Mr Scudder, and the
Ayes and nays being called for and ordered, there were
Ayes-7.
,_
ays__5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Notewaro, and
Garcia.
Those voting in the negative were,
Messrs Whittemore, Crocker, Barela, Chileott and Mr Speaker.
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So the motion prevailed.
e the seat of government for
II B No. 11, a bill for An act to locat
Colorado Territory, was
Read second time.
be referred to a committee of five.
Mr Wilhite moved that the bill
Carried.
committee.,
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On motion,
The report was received and committee discharo-cd.
On motion,
The House adjourned.
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HOUSE OF REPRESENTATIVES
September 25, 1861.
House met pursuant to adjournment, at 10 o'clock A M.
Speaker in the chair.
Prayer by the Chaplain,
Roll called.
Absent—Messrs Barela and Garcia.
A quorum being present.
The Journal of the previous day was read and approved.
Mr Scudder moved that the amendment, made in committee of
to II B No 4, be adopted.
the Whole on the previous day,
Carried.
be engrossed and ordered to a
Mr Scudder moved that the bill
third reading,
Carried.
,
e
ng
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Cam
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Read first time by its title.
11 B No 29, a bill for An act to incorporate the Camp Weld and
Denver City water company, was
Read a second time by its title.
H B No 30, a bill for An act to protect settlers and occupants
of_public lands, was
Read second time, by its title,
11 B N 31, a bill for An act incorporating the Tarry-all and Arkansas River road company, was
Read second time, by its title.
Mr Chaffee moved that H B No,29 be referred to the committee
on Incorporations.
Cairied.
Mr Chaffee moved that II B No 30 be referred to committee on
Territorial Affairs.
Carried.
Mr Whittemore moved that II B No 31 be referred to committee
on Incorporations.
Carried.
Mr Chilcott gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Apex
and Gregory wagon road company. .
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act defining the mode of laying out and establishing roads.
Mr Chilcott gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to establish a Territorial Road from Denver City
to some point in the Southern part of the Territory.
Mr Chilcott gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to establish a Territorial Road from Fort Wise
to Hamilton, or some other point in the mountains.
Mr Crocker gave notice that on to-morrow, or some subsequent
day, be would introduce
A bill for An act to incorporate the Golden Gate and Gregory
Road Company.
Mr Whittemore gave notice that on to-morrow, or some subsequent, day, he would introduce
A Bill for An act to incorporate the Park Junction, Georgia and
French Gulch Road Company.
Mr Steele gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to incorporate the Rocky Mountain and Pacific
wagon and railroad company.
Mr Chilcott was called to the chair.
Mr Holly gave notice that on to-morrow, or some subsequent day,
be would introduce
A bill for An act entitled an act to organize the Colorado
Volunteers.
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The Speaker resumed the chair.
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to provide for the partition of real estate.
Mr Chilcott offered the following resolution:
WHEREAS, The President of the United States, and the Governor of
Colorado Territory, have recommended the observance of
Thursday, the 26th inst., as a national fast: Therefore,
Resolved, That in order to evince our respect for the same; this
House when it adjourns to-day, will adjourn until Friday morning,
and that the members attend in a body the services of the Church,
by its chaplain.
The resolution was adopted.
Mr Rankin moved to adjourn to 2 o'clock, P. M.
The ayes and nays being called for and ordered, there were
Ayes-1.
Nays-12.
Those voting in the affirmative were
Mr Rankin.
Those voting in the negative were,
Messrs Steele, Wilhite, Scudder, Chaffee,.Noteware, ‘Vhittemore,
Witter, Crocker, Barcla, Garcia, Chilcott and Mr Speaker.
So the motion was
Lost.
Mr Wilhite gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to provide for recording contracts, relating to
lands and for other purposes.
Mr Chaffee moved a call of the House.
A call of the House was ordered.
Mr Rankin was found absent, and the Sergeant-at-Arras dispatched for the absentee.
After some time spent under the call,
The Sergeant-at-Arms appeared and reported the absentee "non
est inventus."
The assistant Secretary of the Council appeared and delivered the
following message:
COUNCIL CHAMBER,
Scpt. 24, 1861.
Mr Speaker:
I am instructed to inform your honorable body that the Council
has passed
H B No. 2,"Joint Resolutions on the Federal Government,"
With the following amendment:
By striking out, in fifth resolution, the words "utterly ignoring
all former political classifications,"
And ask your concurrence therein.
S. L. BAKER, Secretary.
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.Mr Noteware moved that further proceedings under the call be
dispensed with.
Carried.
Mr Chilcott, from the committee on Engrossment, reported that
they had examined II B No. 4, and found it correctly engrossed.
.11 B No: 4 was taken up for its third reading.
Mr Crocker offered the following.amendment:
"That the bill be amended by striking out section nine."
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-7.
Those voting in the affirmative, were
Messrs Whittemore, Witter, Crocker, Garcia and Chilcott.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Barela and
Mr Speaker.
So the amendment was
Lost.
Mr Witter moved to amend by striking out the word "exclusive,"
wherever it occurred in the bill.
Mr Chaffee raised a point of order that the amendment was out
of order on the third reading.
The chair ruled the amendment out of order.
Mr Witter moved that the vote by which H B No. 4 was engrossed and ordered to a third reading, be reconsidered.
The ayes any nays being called for and ordered, there were
Ayes—S.
Nays-4.
Those voting in the affirmative were
Messrs Noteware,'Whittemore, Witter, Crocker, Barela, Garcia,
Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder and Chaffee.
So the vote was
Reconsidered.
The question recurring on the adoption of the motion which was
reconsidered, and
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-6.
Those votinct in the affirmative were,
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and Barela.
Those voting in the negative were
Messrs Whittemore, Witter, Crocker, Garcia, Chilcott and Mr
Speaker.
So the motion was
Lost.
Mr Witter moved to amend the bill by striking out the word
"exclusive," wherever it occurred in the first section.
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Ayes and nays being called for and ordered, there were;
Ayes-5.
Nays-6.
Those voting in the affirtnative were,
Messrs Whittemore, Witter, Crocker, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and Mf
Speaker.
So the amendment was
Lost.
Mr Wilhite gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to facilitate the settlement of the estate of deceased partners.
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, be would introduce
A bill for An act containing several provisions regarding landlords,
tenants, lessors.and lessees.
Mr Wilhite gave notice that cn to-morrow, or some subsequent
be would introduce
A bill for An act for the formation of lirnIted partnership.
Mr Crockyr moved a call of the Rouse.
The call was ordered.
Mr Rankin wasfound absent, a-ad the Sergeant-at-A.tms dispatched
after the absentee.
Mr Chaffee moved to adjourn to 2 o'clock P. M.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-4.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Whittemore, Witter, Crocker, I3arela,
Garcia and Chilcott.
Those voting in the negative, were
Messrs Steele, Chaffee,'Noteware and Mr Speaker.
So the House adjourned to 2 o'clock P. m.

AFTERNOON SESSION
2 O'CLOCK, P. M.
Speaker in the chair'.
Mr Witter moved thatfurther proceedings under the call, pending
at the time of adjournment, be dispensed with.
Carried.
Mr Witter moved that
H B No. 4, a bill for An act to incorporate the Blue River and
Buffalo Flats ditch Company,
Be taken up,
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And made the special order for the day.
Ayes and nays being called for and ordered, there were
Ayes-11.
Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite.Scudder, Chaffee, Noteware, Whittemore,
Witter, Barela„ Garcia, Chilcott and Mr Speaker.
Those voting in the negative were,
Messrs Rankin and Crocker.
So the motion prevailed.
The Assistant Secretary of the Council appeared and delivered
the following message:
Message from the Council:

F

COUNCIL CHAMBER,
September 25th, 1861.
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Mr. Speaker:
I am instructed by the Council to inform your honorable body of
the passage of the following bills:
II B No. 5, "An act to prevent the sale of intoxicating liquors to
soldiers."
Also, II B No. 10,"An act to change the name of James Lee
Longbottom."
Also, C B No, 5, "An act concerning fraudulent conveyances
and contracts relative to real and personal property,"
And ask your concurrence therein.
Respectfully Yours,
S. L. BAKER, Secretary.
Mr Noteware offered the following as an additional section to the
Rouse Bill No. 4:
The said ditch company shall, at all times, be compelled to furnish
Water to miners or mills, at the rate specified in their charter, whenever they have water in their ditch unsold."
The amendment was
Adopted.
Mr Noteware moved that the bill be printed.
Carried.
Mr Crocker offered the following as an additional section.
"The said company shall not be allowed or authorized under any
of the provisions of this act to divert the water of any stream from
its natural channel, when it is needed in the natural channel for
raining purposes."
The section was
Adopted.
Mr Witter offered tne following as an additional section:
, "Nothing in this act shall be so construed as to prevent the Legislature at any time from altering or amending or repealing this
charter."
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The section was
Adopted.
Mr Witter moved that the bill be laid on the table until it was
printed.
Carried.
The committee on enrollment reported that they had examined
House Bill No. 1, an act to designate the style of the enacting clause
of the Legislative acts of Colorado Territory, and found it correctly
enrolled.
Mr Noteware, from the select committee, to whom was referred
11 14 No. 14, presented the following report:
HOUSE OF REPRESENTATIVES,
September 25, 1861.
Mr Speaker:
your conimittee to whoth was referred
H B No. 14, an act to dissolve the bonds of matrimony between
A. H. Bateman and E. C. Bateman,
Have had the same under consideration, and be leave to submit
the following report:
It is the opinion of your committee that subjects of this character
should be confined to the courts, as the proper tribunal for the disposal of such subjects. We have had before us persons who have
testified in regard to the manner, in which Adam H Bateman has
treated his wife;Ellen C. Bateman, and we are satisfied that the case
cruelty, and further, we
has been one or tyrannical oppression andhas
left his wife with the
n
Batema
the
said
H.
Adam
believe that
and for-the further
facts
the
of
ng
deserti
In
view
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ot
on
intenti
which
divorces can be
by
present
is
no
at
there
law
reason that
H B No. 14, be
that
end
recomm
would
ee
your
committ
d,
obtaine
law.
a
put upon its passage and become
J. H. NOTEWARE, Chairman.
J. B. CHAFFEE.
EDWIN SCUDDER.
On motion,
The report was received and committee discharged.
Mr Crocker moved the adoption of the report.
Ayes and nays been called:for and ordered, there were
Ayes-12.
Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee,Noteware, Whittemore,.
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Mr Rankin.
bonds of matrimony
II B No. 14, a bill for An act to dissolve,the
was
n,
Batema
C.
Ellen
and
between A. H. Bateman
time.
third
Read
be read.
Mr Rankin Moved that the evidence in this case
Lost.
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The question recurring on the final passage of the bill, there
were
Ayes-11.
Nays-2.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Chaffee, Noteware, Whittemore, Witter,
Crocker, Barela, Garcia., Chilcott and Mr Speaker.
Those voting in the negative, were
Messrs Steele and Rankin.
Carried.
So the bill passed, and the
Title agreed to.
Mr Wilhite moved the House adjourn to Friday at 10 A. M,
Carried.

HOUSE OF REPRESENTATIVES,
Sept. 27, 1861.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Chaffee.
A quorum being present,
Journal of Wednesday was read and corrected.
Mr Steele, from the committee on Agriculture, presented the
following report:
Mr Speaker:
Your committee on Agriculture, to whom was referred
H B.No. 7, An act to prevent prairies and timber from being set
on fire,
Beg leave most respectfully to report:
That they have examined said bill, and return it, recommending
itsimmediate passage, (in order to protect the grass for winter feed)with the following amendments:
Strike out seation 3, and insert, in lieu thereof, as follows:
"Nothing in this act shall be construed to apply to any person
who may, in the months of March and April set fire to the grass
Upon his own claim or premises, or upon public lands, unclaifned
or unoccupied, which fire he shall keep within proper control, and
prevent from doing injury or damage to the property of others."
Also insert another section, as follows:
"Sec. 4. That in case any person shall set fire to the grass of any..
prairie, timber or forest, either through carelessness, malice or wilfulness, he shall be liable to the parties (if any) who are damaged
thereby, to the whole amount of said damage and costs, to be kp-.
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covered by an action at law, in the form usual in suits for damage."
Also change "section 4" to "section a."
DANIEL STEE LE
G. M. CHILCOTT.
JESUS M. BARELA.
Committee on Agriculture.
II B No. 2, Joint Resolutions relative to the Federal Union, with
Council amendment,
Was taken up.
Mr Chilcott was called to the chair.
Mr Holly moved that the House adhere.
The motion was withdrawn.
Mr Holly moved that the House disagree to the amendment.
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were
Messrs Steele, Scudder, Noteware, Crocker, Garcia, Chilcott and
Mr Speaker.
Those voting in the negative were
Messrs Wilhite, Rankin, Chaffee, Whittemore, Witter and Barela.
So the motion prevailed.
Mr Crocker offered the following resolution:
Resolved, That the rules of the House be amended by adding the
following section:
That hereafter no bill shall be introduced into this House for an
act incorporating any private company or corporation, unless the
same is printed in bill form, aud thirty copies of the same fur,nisbed to the clerk of the House, at the expense of the party applying for the act.
Mr Holly moved to amend,
By striking out the word "hereafter," and insert "on and after
Monday next"
Mr Chaffee offered the following amendment to the amendment:
"To include all bills now in the possession of the House, and
hereafter presented."
The last amendment was
Not adopted.
The first amendment was
Not adopted.
The original resolution was
Adopted.
Mr Holly gave notice that on to-morrow or some subsequent
day, be would introduce
A bill for An act to incorporate the Boulder City lumbering
company.
Mr Steele gave notice that on to-morrow or some subsequent day,
he would introduce
A bill for An act concerning lost goods and estrus.
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Mr Noteware gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to prescribe the legal rate of interest of money.
Also, a bill for An act concerning imprisonment for debt and
sequestration of property before judgment.
Also, of a bill for An net to dissolve the bonds of matrimony between Joseph T. Musser and Esther Ann Musser.
Mr Crocker offered the following resolution:
Resolved, That no action be taken on any bill before the House
for an act incorporating any private company or corporation, until
the same is printed in bill form, and thirty copies of the same furnished to the clerk of the House, at the expense of the party applying for the act.
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Ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela and Garcia.
Those voting in the negative were
Messrs Scudder, Chilcott and Mr Speaker.
So the resolution was
Adopted.
Mr Scudder gave notice that on to-morrow or some subsequent
day, be would introduce
bill for An act for the election of Police Magistrates in towns
and cities.
C B No. 5, a bill for An act concerning fraudulent conveyances
and contracts relative to real estate, was
Read first time by its title.
Mr Holly, previous notice having been given, introduced
A bill for An act to organize the Colorado Volunteers, which was
Read first time, by its title.
Mr Rankin introduced
A bill for An net defining the powers of towns, and the duties
of town officers, which was
Read first time, by its title.
Mr Crocker moved that
II B No. 7, a bill for An act to prevent prairies and timber from
being set on fire,
Be ordered printed, and
Referred to committee of the Whole.
Carried.
The Speaker resumed the chair.
Mr Wilhite moved that the repert of the committee on Agriculture be adopted.
Carried.
11 B No. 32, a bill for An act to organize the Colorado Volunteers,
Read second time, by its title.
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B No. 33, a bill for An act defining the powers of towns, and
the duties of town officers,
Read second time, by its title.
On motion,
H B No. 32, was
Affairs.
Referred to committee on Military
,
On motion
H B No. 33, was
Towns and Counties.
Referred to committee on concerning
act
C B No. 5, a bill for An estate, was fraudulent conveyances.
and contracts relative to real
its title, and
Read second time, by ttee
on Judiciary.
commi
Referred to the
up H B No. 4.
take
to
moved
e
Mr Chaffe
Carried.
the words, "in Legislature assemMr Crocker moved to strike
ing," from the first section.
approv
nor
Gover
the
bled,
Carried.
Mr Crocker moved to strike out all after the word "measurement," in section one.
Lost.
Mr Witter moved that the word "exclusive," in the sixth line of
the first section be stricken out.
The ayes and nays being called for and ordered, there were
Ayes-4.
Nays-9.
Those voting in the affirmative, were
Messrs Rankin, Whittemore, Witter and Barela.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Crocker,
Garcia, Chilcott and Mr Speaker.
So the amendment was not adopted.
Mr Wilhite moved to strike out the word "twenty" in the 29th
line of section 1, and insert "ten."
Carried.
Mr Crocker moved to strike outthe word "exclusive" in lines 13
and 14 of section 1.
The ayes and nays being called for and ordered, there were
• Ayes-10.
Nays-3.
Viose voting- in the affirmative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker.
Barela, Garcia, Cbilcott and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite and Scudder.
Fo the motion prevailed.
Mr Rankin moved that the bill be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-2.
Nays-11.,
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Those voting in the affirmative were
Messrs Scudder and Rankin.
Those voting in the negative were
Chaffee, Noteware, Whittemore, Witter,
Messrs Steele,
Garcia, Chilcott and Mr Speaker.
Crocker, Barela, Wilhite,
So the motion was
Lost.
Mr Crocker moved to strike out the word "northwardly" in line
24, section 1, and insert the word "southwardly."
Carried.
Mr Witter moved to acid the following proviso to section 1 •
"Provided, That nothing in this section shall be so construed as
to prevent miners, mill men and others along the line of said ditch,
from obtaining a supply of water from a ditch of their own construction, or from any other source."
Lost,
Mr .Noteware moved that section 20 be stricken out.
The motion was withrawn.
Mr Rankin moved that section 9 be stricken out.
Mr Witte' raised to a point of order, that the same Motion had
once been voted down by the House.
The chair decided the point of order well taken.
Mr Witter moved to strike out the word "twenty-five" in lines 3
and 4 in section 12, and insert the word "five."
Lost.
Mr Crocker moved to strike out all after the word "exhausted,"
in line 3 section 13.
Mr Noteware moved to amend by striking out all of section 13.
The ayes and nays being called for and ordered, there were,
Ayes-7.
Nays-6.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Noteware, Crocker, Barela, Garcia,
and Chilcott.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Whittemore, Witter and Mr
Speaker.
So the motion prevailed, and the pending motion was disposed
of accordingly.
Mr Noteware moved to strike out section 20.
Carried.
Mr Rankin offered the following, to take the place of section 20:
"That a failure on the part of the company to comply with the
Provisions of this act shall be a forfeiture of this charter."
Adopted.
The ayes and nays being called for and ordered, there were
Those voting in the affirmative were,
Messrs Scudder, Rankin, Witter, Crocker aud Mr Speaker:
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Those voting in the negative, were.
Messrs Steele Wilhite, Chaffee, Noteware, Whittemore, Barela,
Garcia and Chifcott.
following as an additional section:
Mr Rankin offered the said company shall
not at any time exceed
of
ies
liabilit
the
"That
."
dollars
five thousand
Lost.
that the bill be considered engrossed and
Mr Noteware moved
.
reading
third
ordered to its
.
Carried
act to incorporate the "Blue River and
H B No. 4, a bill for An y,"
was
compan
ditch
Flats
Buffalo
Read third time by its title.
ng on the final passage of the bill, there were
The question recurri
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware,Whittemore,
Barela, Garcia, Chilcott and Mr Speaker-10.
Those voting in the negative were
Messrs Rankin, Witter and Croeker-3.
So the bill passed and
Title agreed to.
Mr Rankin, previous notice having been given introduced
A bill for An act regulating the fees of officers,jurorsand
witnesses.
Mr Wilhite, previous notice having been given, introduced
A bill for An act to provide for the partition of real estate.
Mr Rankin moved to adjourn to 2 P. M.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-5.
Those voting in the affirmative were
Messrs Steele,. Wilhite, Chaffee, Noteware, Whittemore Witter,
Barela and Garcia—f8.
Those voting in the negative were,
Messrs Scudder, Rankin, Crocker, Chilcott and Mr Speaker-5
So the motion prevailed.

AFTERNOON SESSION.
2 O'CLOCK, P. M.
Speaker in the chair.
Mr Chaffee moved to take up
II B No. 3, a bill to incorporate the Consolidated ditch company.
The House then resolved itself into committee of the Whole, for
the consideration of 11 B No. 3.
Mr Scudder in the chair.
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After some time spent therein the committee rose, and through
their chairman, Mr Scudder, reported progress and asked leave to
it again on next Thursday at 10 o'clock A. M.
The report was received and leave was accordingly granted.
The Assistant Secretary of the Council appeared and delivered
;the following message:
Message from the Council:
COUNCIL CHAMBER,
Sept. 27, 1861.
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I am instructed to inform your honorable body that the Council
has passed
C B No. 3,"An act to incorporate the Enterprise wagon road
Company,"
And ask your concurrence therein.
S. L. BAKER, Secretary.
Mr Crocker moved that C B No. 3, lay on the table until printed,
according to the resolution passed this morning.
Mr Wilhite, from the committee on Enrollment reported that
they had examined
ii B No. 10, "An act to change the name of James Lee Longbottom," and
H B No. 5. "An act to prevent the sale of intoxicating liquors to
soldiers,"
And found them correctly enrolled.
On motion,
House adjourned to Monday, at 10 o'clock, A. M.

HOUSE OF REPR ESENTATIVES,1
September 30, 1861.
speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Whittemore and Witter.
A quorum being present.
The Journal of Friday's proceedings was read and approved.
Mr Noteware presented a petition from citizens of Gregory and
Enterprise Districts, praying for the passage of a law confirming
the action of the people and the miner's cour ts.
The petition was laid on the table.
Mr Crocker, from committee on Judiciary, presented the following report:
T0 the Hon.Speaker and members of the House of Representatives:
Your committee on Judiciary would report, that they find H B
IN 0. 8 defective, and would recommend the accompanying "bill for
12

HOUSE JOURNAL.
ll
state,
prescribe the rate of interest," as a
An act entitled An act to
Rea(
substitute.
rewould
bill
No.
25,
House
and
Also, that they have examined
advisable to give a lien to sub-contr robi
port that they do not deem it
is defective in form; and therefore
tractors, and also, that said billentitled "An act to create a lien in
Rea(
report the accompanying bill, cases", as a substitute.
Mr
favor of mechanics, in certain
Lea
24,
the
No.
that
passage
B
of
H
opinion
of
Your committee are
Hi
interest of the Territory, and recommend that
the
for
be
not
Sion ij
would
postponed.
Wa
the same be indefinitelyII B No. 27 defective, and recommend that
Rea
Your committee find postponed.
indefinitely
H]
the same be
herewith,
report
Your committee also
Re
jurispruact
concerning criminal
entitled An
A bill for An act
dence. Also
Re
entitled An act regulating practice in chancery
A bill for }in act
Respectfully,
IL
cases.
GE F. CROCKER, Ch'n.
Re
J. B. CIIAFFEE,
EDWIN SCITDDER.
Re
Governor:
to co
Message from the
EXECUTIVE DEPARTMENT, COLORADO TER.
CO
Denver, September 28, 1861.
the Legislative Assembly of Colorado Territory:
To the Speaker of
B
approved and signed the following acts:
SIR:—I have
James
Lee
of
name
Longbottom.
the
An act to change
designate the style .of the enacting clause of the Legto
act
and
An
Territory of Colorado.
islative Acts of the
intoxicating
of
sale
liquors
to
soldiers.
the
An act to prevent
,
yv
Very
tak
1(
respectfullNILLIAM GILPIN
Governor of Colorado Territo'ry.
.trhl
reei

90

Mr Noteware moved

ciary be received.

that the report from the committee on Judi-

Carried.
that
Mr Noteware moved for An act to create a lien in favor of mebill
a
25,
B No.
chanics and others,
printed.
Be ordered
Carried.
rn
a
M
substitute introduced by the commitkin moved that theprinted.
ordered
be
Judiciary,
tee on
gave notice that on to-morrow or some subseMr Whittemore introduce
quent day, he would for the protection of farmers, gardeners and
act
A bill for An
n.
jurors
for An act regulating the fees of officers,
ranchmeII B No. 34, a bill
and witnesses, was its title.
Read first time by

3
wot
foi

111

91

HOUSE JOURNAL,

as a

d reconefore
n in

. 24,
that
that
pru-

eery

Jeg--

H B No. 35, a bill for An act to provide for the partition of real
estate, was
Read first time by its title.
Mr Noteware, previous notice having been given, introduced
A bill for An act concerning imprisonment for debt, and sequestration of property before judgment, which was
Read first time by its title.
Mr Rankin asked leave to introduce a bill.
Leave was granted,and accordingly
B No. 37, a bill for An act to prevent and punish armed invasion into this Territory,
Was introduced, and
Read a first time.
B No. 34, was
Read a second time by its title,
H B No. 35, was
Read second time, by its title.
H B No. 36, was
Read second time, by its title.
H B No. 37, was
Read second time, by its title.
Mr Chaffee moved that II B No's 34, 35, 36 and 37, be referred
to committee on Judiciary.
Carried.
Mr Rankin moved that
H B No. 15, a bill for An act to incorporate the city of Denver,
Be taken up,
And read by sections.
Mr Chaffee moved to amend, that the bill be considered engrossed
and ordered to a third reading.
The motion to amend was withdrawn.
The motion of Mr Rankin prevailed, and the bill was accordingly
taken up.
" Mr Witter moved to amend art. 1, sec. 5, line 2, by adding after
the word "age," the words "and legal voters under the laws of this

Territory."

me-

iitse-

ind
ors

Adopted.
Mr Wilhite moved to strike off the termination "men" from the
Word "Councilmen" in line two of section 4 of art 1.
Adopted.
The assistant Secretary of the Council appeared and delivered the
following message:
Message from the Council:
COUNCIL CHAMBER,
September 28th,1861.
Mr. Speaker:
I am instructed to inform your honorable body that the Council
has passed
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TI
C B No. 6, "An act to organize the militia,"
.
therein
And ask your concurrence
Sc
Also, that the Council recede from their amendment in
M:
the
on
l
Federa Government."
II B No. 2, "Joint Resolutions
the
S. L. BAKER, Secretary.
tion
Mr Wilhite moved to strike out the words "the mayor," and
Doti(
insert in lieu thereof, the word "ordinance" in line three of section
3 of article 2..
Adopted.
Mr Witter moved to strike out the words "at such time and in
A
such manner as shall be fixed by ordinance and," in lines one and
two of section 3 of article 2.
Adopted.
Mr Chaffee moved that section 3 of article 2 be struck out.
Ca/ried.
Cro
Mr Chaffee moved to strike the termination "men"from the word
"Councilmen," in line two of section 1 of article 4.
Adopted.
Mr Crocker moved to strike out the words "five miles of," in lino
3
four of section 9 of article 4.
the
being
nays
called
for and ordered, there were
The ayes and
Ayes—L2.
Nays-11.
Those voting in the affirmative were
Messrs Whittemore and Crocker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Witter, Barela, Garcia, Chilcott and Mr Speaker.
So the motion was
Not adopted.
Mr Wilhite moved to unite sections 2, 3 and 4 of article 5.
Mr Rankin moved to lay the motion on the table.
Carried.
Mr Crocker moved that section 5 of article 5 be stricken out.
Carried.
Mr Chaffee moved to insert after the word "Councilman," in line
two, of section 13 of article 4, the words "and recorder," and in the
same section strike out the words "end of the session of the Council,
which shall occur next after a vacancy," and insert in lieu thereof
the words "next regular election."
Adopted.
Mr Witter moved to strike out the word "fifty" in line three of
section 6, of article 5, and insert the word "twenty."
Ayes and nays being called for and ordered, there were
Ayes-11.
Nays-2.
Those voting in the affirmative were
Messrs Scudder,Rankin, Chaffee, Noteware, Whittemore, Witter,
Crocker, Barcla, Garcia, Chilcott 4ncl Mr Speaker.
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Those voting in the negative, were
Messrs Steele and Wilhite.
So the motion passed.
Mr Chaffee moved to strike out all of section 8 of article 5, eter
the word "otherwise" in line 2, and insert the words "a special election shall be called by proclamation of the Mayor, giving ten days
notice thereof, to fill such vacancy."
Lost.
15
Mr Scudder moved to reconsider the vote by which H B No
up.
Was taken
Ayes and nays being called for and ordered, there were,
Ayes-10.
Nays-3.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Witter,
Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee and Mr Speaker.
So the vote was reconsidered.
Mr Witter moved to lay the motion, which was reconsidered, on
the table.
Carried.
Mr Scudder moved that
H B No. 15, be referred to a special committee of three.
Carried.
The chair announced as such committee,
Messrs Scudder, Witter and Steele.
Mr Wilhite, previous notice having been given, introduced
A. bill for An act to facilitate the settlement of the tstates of
deceased persons.
Mr Steele, previous notice having been given, introduced
A bill for An act concerning lost goods and estrays.
Mr Crocker, from the committee on Judiciary-, presented the
following report:
Mr Speaker:
The committee on Judiciary to whom was referred ii B No. 37,
woild recommend to amend by the adoption of an additional section
accompanying the bill, and that the rules be suspended and the bill
pasted to its third reading.
GEO.F. CROCKER,Chairman.
Report was received and adopted.
r Rankin moved that the rules be suspended, that it be consider.ed engrossed and ordered to its third reading.
CLrried.
HB No. 37, a bill to prevent and punish armed invasion, was
Read third time.
Th-3 question recurring on the final passage of the bill, there were
Ars-12.
Na:S-1.
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Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia and Chilcott
Mr Speaker voting in the negative.
So the bill passed, and
Title agreed to.
Mr Wilhite moved to adjourn to 2P. M.
The ayes and nays being called for and ordered, there were
Ayes-9.
Nays-4.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee Whittemore, Witter,
33arela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Noteware, Crocker and Mr Speaker.
The House adjourned accordingly.

AFTERNOON SESSION:
2 O'CLOCK P. M.
chair.
Speaker in the
Mr Crocker moved that 11 B No. 40, and 11 B No. 41, be
Read first and second time.
Carried.
H B No. 40, a bill for An act regulating practice in chancery
cases, and •
H B No. 41, a bill for An act concerning
criminal jurisprudence,
were
Read first and second time, by their
Referred to the committee of the titles, and
Whole.
Mr Witter moved that
H B No. 7, a bill for An act to prevent
prairies and timber from
being set on fire,
Be taken up,
And read by sections.
Mr Crocker moved that the bill lay on the
table.
Carried.
Mr Crocker moved that
C B No. 3, a bill for An act to incorporate the "Enterprise wagon
road company," be
Read first and second time.
Carried.
C B No. 3, was
Read first and second time, and
Referred to committee on Incorporations.
Mr Crocker moved that
C B No 6,a bill for An act to organize the militia,
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3ware,

itter,

Be taken up, and
Read first and second time.
Camried.
C B No. 6, was accordingly
Read first and second time by its title, and
Referred to committee of the Whole.
Mr Witter was called to the chair.
Mr Holly gave notice that on to-morrow,or some subsequent day,
Le would introduce
A bill for An act for a general incorporation law.
Mr Wilhite moved to reconsider the vote by which
H B No. 37, a bill for An act to prevent and punish armed invasion into this Territory, was
Passed.
The Assistant Secretary of the Council appeared and delivered
the following message:
Message from the Council:
COUNCIL CHAMBER,
Sept. 30, 1861.

M.

3ery

'OBI

on

-Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed
C B No 16, "An act to dissolve the bonds of matrimony between
Gertrude W. Owens and William F. Owens," and ask your concurrence therein.
S. L. BAKER,
Sec. of the Council.
The vote by which H B No. 37 passed was reconsidered.
The question recurring on the final passage of the bill, there were
Ayes-0.
Nays-11.
Those voting in the affirmative were-0.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Whittemore, Witter,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill did not pass.
Mr Wilhite moved to reconsider the vote by which the bill was
ordered to a third reading.
Carried.
Mr Rankin moved that the bill be
Referred to the committee on Judiciary.
Carried.
Mr Wilhite moved that II B No 20, a bill for an act to protect the
rights of married women,
Be taken up.
Mr Crocker moved that the bill be indefinitely postponed.
Carried.
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bac
On motion of Mr Scudder, the House resolved itself into corm,
for
mittee of the Whole for the consideration of C B No. 6, a bill
An act to organize the militia.
Mr Scudder in the chair.
RD
After some time spent therein, the committee rose, and through
ed
6
report
r,
that
No.
Scudde
B
they
C
had
had
Mr
their chairman,
under consideration, and would recommend that the bill should not
become a law.
Mr Chaffee moved a call ot the House.
A call of the House being ordered, and Mr Noteware found abRb
sent, the Sergeant-at-Arms was dispatched for the absentee.
After some time spent under the call, Mr Noteware appeared
and took his seat.
Mr Rankin moved that further proceedings under the call be
dispensed with.
Carried.
The recommendation of the committee of the Whole was not concurred in.
Mr Witter moved that the report of the committee of the Whole
be received, and the bill be referred to the committee on Military
Affairs.
Mr Wilhite asked leave to introduce a bill for the incorporation
of the city of Denver.
Leave was not granted.
Mr Wilhite gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to incorporate the city of Denver.
Mr Crocker gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act concerning warrants of cities and towns.
Mr Chilcott gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to incorporate Canon City.
Mr Chileott gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to incorporate the to
of Pueblo.
Mr Rankin gave notice that on to-morrow or some subsequent
he would introduce
A bill for An act to regulate proceedings under a writ of habeas
corpus.
Mr Crocker moved that the substitute for II B No. 8, be read a
first and second time.
Carried.
Substitute for ii B No. 8, a bill for An act to prescribe the rate of
interest, was
Read first and second time by its title, and
Referred to the committee of the Whole.
Mr Wilhite previous notice having been given, introduced
An act to provide for recording contracts relating to
A bill for'
and, and for other purposes.
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Mr Noteware, from the committee on Military Affairs, repor
ted
I cornback
ill for
II B No. 6, a bill to organize the_militia,
And recommended its passage.
Mr Crocker moved that the report of the committeelbe recei
ved
irough
and the bill be printed.
No. 6
Mr Chaffee called for a:division of the question.
Lid not
The question to receive the report prevailed.
The question to print the bill was lost.
Mr Witter was called to the chair.
Ld ab- 1
Mr Holly moved that the committee on Military Affairs be instructed to report back the bill to organize the Colorado Volunteers.
mared
Lost.
Mr Holly moved CB No. 6, be laid en the table.
all be
Ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7.
t conThose voting in the affirmative were
Messrs Wilhite, Crocker, Barela, Garcia, Chilcott and Mr
Thole
Speaker.
litary
Those voting in the negative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemo
re
ution
and Witter.
So the motion was
Lost.
pent
Mr Noteware moved that the rules be suspended and the bill]ordered to a third reading.
Mr Holly moved to lay the motion on the table.
pent
Carried.
Mr Wilhite moved that the House now go into committee of the
Whole for the consideration of
[uent
B No. 42 a bill for An act to prescribe the rates of interest.
The ayes and nays being called for and ordered, there were
Ayes-11.
uent
Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite Scudder, Noteware, Whittemore, Witte
r,
aent
Crocker, Barela, Garcia,'
Chilcott and Mr Speaker.
Those voting in the negative were
'3eas
Messrs Rankin and Chaffee.
So the motion prevailed.
td a
Mr Wilhite in the chair.
After some time spent therein, file committee
rose, and through
t.heir chairman, Mr Wilhite, repor
ted
that
they
had
had the bill une of
der consideration,and
would report the same back with amendments.
On motion,
The report was received, and the
further consideration of the bill. committee discharged from any
Mr Rankin moved that the
bill be taken up and read by sections.
Carried
13
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Mr Holly moved that the bill be considered engrossed and or, said 1
dered to a third reading.
Carried.
Mr Holly offered the following resolution:
Resolved, That the committee on Military Affairs be respectfully
bill for An act to incorporate the Col-,
requested to report back the
morning, if practicable
ow
-morr
they
to
s,
eer
Volunt
oraro
FeCh
The ayes and nays being called for and ordered, there were
Ayes-12.
jell°
Nays-1.
Mr ,
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
42,
Mr Rankin voting in the negative.
So the resolution was
Adopted.
he -%
The Speaker resumed the chair.
CC
that
moved
er
Crock
Mr
C B No. 16, a bill for An act to dissolve the bonds of matrimony
between Gertrude W. Owens and W. F. Owens, be
bet
Read first and second time.
ingly
accord
The bill was
1
Read first and second time, by its title.
Mr Noteware moved that the bill be referred to a special
to
committee.
Carried.
The chair announced Mr Noteware as that committee.
ran
On motion,
The House adjourned to 10 o'clock A. M.,to-morrow.
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wh
HOUSE OP REPRESENTATIVES,
October 1, 1861.
Speaker in the chair.
Absent—Mr Wilhite.
Prayer by the Chaplain.
A quorum present.
Journal of Monday's proceedings was read and approved.
Mr Crocker, from the committee on Judieary-, reported back
B No 37, a bill for "An act to prevent and punish armed invae
ory, with a substitute, and recommend the
sion into this Territ
tute.
passage of the substi
Mr Chaffee, from the committee on Incorporations presented the
following report
Mr Speaker:
Your committee to whom was referred
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II B No 48, and C B No 3, would report that they have examined
and or4 Bald
bills and return them, recommending their passage.

Respectfully,
J. B. CHAFFEE, Chairman.
W.A. RAN-KIN,
ctfully
G. M. CHILCOTT.
e ColMr Wilhite from the committee on Enrollment reported that
they have examined II B No 2, Joint Resolutions in regard to the
Federal Union, and found it correctly enrolled.
Mr Chilcott from committee on Engrossment, presented the
jollowing report:
-air Speaker
more,
Your committee on Engrossed Bills, beg leave to report H B No.
42, as correctly engrossed.
G. M. CHILCOTT.
, Mr Steele gave notice that on to-morrow or some subsequent day
be would introduce a bill for
"An act to regulate weights and measures."
Mr Noteware, previous notice having been given, introduced
nony
II B No. 44, a bill for "An act to dissolve the bonds of matrimony
between Esther Ann Musser and Joseph T. Musser which was
Read a first time by its title.
Mr. Crocker,previous notice having been given, introduced
R B No. 45, a bill for "An act concerning warrants of cities and
ecial
to," which was
Read a first tin* by its title.
Mr Whittemore, previous notice having been given, introduced
II B No. 46, a bill for "An act to protect farmers, gardeners and
ranchmen, which
"
was
Read a first time by its title.
Mr Wilhite, previous notice having been given, introduced
B No. 47, a bill for "An act to incorporate the City of Denver,"
'Much was
Read a first time by its title.
Mr Rankin, previous notice having been given, introduced
R B No. 48, a bill for “An act regulating elections," which was
Read a first time by its title.
Mr Scudder previous notice having been given, introduced
1:1 B No. 49.
‘
,
'a bill for "An act for the establishment of Police
alagistrates' Courts in towns and cities, which was
Read first time by its title.
vaThe following bills were,
lie
Read a first time by their titles:
e B No 38, a bill for An act to facilitate the settlement of the
lie
states of deceased partners.
13 No. 39, a bill for An act concerning lost goods and estrays.
r_;111- 33 No. 43, a bill for An act to provide for recording contracts,
elating to lauds and for other purposes.
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The following bills were,
Read a second time by their titles:
H B No. 38,
And referred to committee on Judiciary.
H B No. 39,
And referred to committee on Agriculture.
'B No. 43,
Ils
And referred to committee on Judiciary.
H B No. 44,
H B No. 45,
And referred to the committee on Judiciary.
B No. 46,
And referred to committee on Agriculture.
H B No 47,
And referred to the select committee, to whom was referred a
previous bill on the same subject.
H B No. 48,
And referred to committee on Counties and County Lines.
H B No. 49,
And referred to committee on Judiciary.
Mr Crocker moved that
H B No. 44, a bill for An act to dissolve the bon* of matrimony
between E. A. Musser and Jas. T.Musser, be
Referred to the committee on Incorporations.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Whittemore, Crocker, Barela,
Garcia and Chilcott.
Those voting in the negative were
Messrs Scudder, Chaffee, Noteware, Witter and Mr Speaker.
So the bill was referred accordingly.
Mr Rank;n moved that the report of the committee on Incorporations, on II B No. 28 and C B No. 3, be received and adopted.
Carried.
Mr Chaffee moved that
H B No. 28,a bill for An act to incorporate the Enterprise wagon
road company,
Be considered engrossed and ordered to its third reading.
The Assistant Secretary of the Council appeared and delivered
the following message:

IL

Me

Mr.
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Message from the Council:
COUNCIL CHAMBER,
October 1st, 1861.f
.7/1r. Speaker:

•ed a

ony

la,

ra-

I am instructed by the Council to inform your honorable body
that the Council has passed
B No. 14, an act to dissolve the bonds of matrimony between
A. H. Bateman and Ellen C. Bateman.
Respectfully Yours,
S. L. BAKER, Secretary.
The motion of Mr Chaffee prevailed, and the bill was
Read third time.
Mr Scudder offered the following as an additional clause to
section 7.
"Provided that nothing in this act shall be construed to authorize
Said corporation in exercising banking powers or issuing paper to
circulate as money."
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were,
Messrs Scudder, Chaffee, Witter, Barela, Garcia, Chilcott and Mr
Speaker.
Those voting in the negative. were
Messrs Steele, Wilhite, Rankin, Noteware, Whittemore and
Crocker.
So the section
Was adopted.
The question recurring on the final passage of the bill, there were
Ayes-11.
Nays-2.
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Rankin, Noteware, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting- in the negative were
Messrs Wilhite and Witter,
:
So the bill passed, and
Title agreed to.
Mr Chaffee moved that
II B No. 28, a bill for An act ter incorporate the Denver,Bradford
and Blue River road company.
Be taken up,
And read by sections.
Carried.
Mr Witter moved to amend line three, section 9, by striking out
he word "passable" and inserting
the words "reasonably good.'
Adopted.
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Mr Witter moved to amend line one, by inserting after the word
"authority," the words "for a term of three years."
Mr Chaffee moved to amend the amendment by inserting "twenty"
in place of "three."
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Noteware, Witter and Mr Speaker.
So the amendment prevailed.
The question recurring on agreeing to motion as amended, and
The ayes and nays being called for and ordered, there were,
Ayes-9.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
Crocker, Chilcott and Mr Speaker.
Those voting in the negative were,
Messrs Noteware, Witter, Barela and Garcia.
So the motion, as amended,
Was adopted.
Mr Noteware moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Noteware, Witter, Barela, and Garcia.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Whittemore, Crocker, Chilcott
and Mr Speaker.
So the motion was
Lost.
Mr Rankin moved that the bill be considered engrossed, and
Read third time.
Carried.
II B No. 28, a bill to incorporate the Denver, Bradford and Blue
River road company, was
Read third time by its title.
The question recurring on the final passage of the bill, there were
Ayes-9.
Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Noteware, Witter, Crocker and Mr Speaker.
So the bill passed and
Title agreed to.
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On motion,
The House adjourned to 2 P. M.

AFTERNOON SESSION;
2 O'CLOCK,

ore,

nd

re,

P. M.

Speaker in the chair.
Mr Noteware moved a call of the House.
A call of the House being ordered, and Messrs Steele,ìWilhite,.
Witter and Crocker found absent,
The Sergeant-at-Arms was dispatched for the absentees.
After some time spent under the call, Messrs Crocker, Wilhite
and Witter appeared and took their seats.
Mr Crocker moved that further proceedings under the call be dispensed with.
Carried.
Mr Crocker moved that the substitute for II B No. 37, reported
from the committee on Judiciary, be read a first and second time..
Substitute for H B No. 37, a bill for An act to prevent and punish resistance to officers, was
Read first and second time, by its title.
Mr Crocker moved that the bill be engrossed and ordered to its
third reading.
Carried.
Mr Crocker moved that II B No. 42, be read a third time.
Carried.
II B No. 42, a bill for An act to prescribe the rate of interest,was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12.

Nays-0.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin, Chaffee, Noteware, Whitteraore, Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title agreed to.
Mr Crocker moved that II B No 21, be considered engrossed and
ordered to its third reading.
,ii B No 21, a bill for An act adopting the common law of England, was
Read third time.
The question recurring on the final passage of the bill, :there
Were
Ayes-13.
Nays-0.
Those voting; in the affirmative were
Messrs Steele, -Wilhite, Scudder, Rankin, Chaffee, Noteware,
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Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed.
Title agreed to.
Mr Crocker moved to go into committee of the Whole upon bills
ready for commitment.
Ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Whittemore, Witter, Crocker, Barela
and Garcia.
Those voting in the negative were,
Messrs Steele, Rankin, Chaffee, Noteware, Chilcott and Mr
Speaker.
So the motion prevailed.
Mr Scudder in the chair.
After some time spent therein, the committee rose, and through
their chairman, Mr Scudder, reported as follows:
That they had had under consideration,
H B No. 20, a bill for An act regulating the mode of proceedings
in replevin
And would report the same back with an amendment, and recommend the passage of the bill. Also,
H B No. 40, a bill for An act regulating practice in chancery
cases,
And would recommend the passage of the bill.
Mr Crocker moved that the report be received and adopted, and
the bills ordered to their third reading.
Mr Rankin moved to take up C B No. G.
The ayes and nays being called for and ordered, there were
Ayes-9.
Nays-4.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
Witter, Barela and Garcia.
Those voting in the negative were
Messrs Wilhite, Crocker, Chilcott and Mr Speaker.
So the motion prevailed.
Mr Chaffee moved that the bill be read by sections.
Carried.
Mr Holly moved that the further reading of the bill be dispensed with.
The motion was withdrawn.
Mr Holly moved that the bill lay on the table and be printed.
Ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Holly, Crocker, Barela, Garcia and
Chilcott.
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Those voting in the negative, were
Messrs Steele, Rankin,Chaffee, Noteware,Witter and Mr Speaker.
Mr Holly gave notice that on to-morrow or some subsequent day,
e would introduce
A. bill for a Joint Memorial relative to school lands.
Mr Wilhite from committee on Enrollment, reported that they
had examined
'
B No. 14, a bill for An act to dissolve the bonds of matrimony
between Adam H. Bateman and Ellen C Bateman, and found it
correctly enrolled.
Mr Wilhite gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act relating to the publication of the laws.
Mr Holly moved that the rule relative to the printing of private
bills be suspended.
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder Chaffee, Noteware,
Barela, Garcia, Chilcott and Mr Speaker.
'
Those voting in the negative were
Messrs Rankin, Witter and Crocker.
So the motion prevailed.
Mr Holly, previous notice having been given, introduced
A bill for An act to incorporate the Boulder City Lumbering
Company.
On motion,
11 B No. 51, a bill for An act to incorporate the Boulder City
-uninbering Company, was
Read first and second time, by its title, and
Referred to committee on Incorporations.
Mr Wilhite, previous notice having been given, introduced
,_ A bill for An act containing several provisions regarding land1°rds, tenants, lessors and lessees.
B No. 52, a bill for
garding landlords, tenants, An act containing several provisions relessors and lessees, was
Ftead first and second time by its title, and
Referred to the committee on Judiciary.
Mr Noteware, from committee on Military Affairs, presented
Lae following
report:
if,. Speaker:

11011SE OF REPRESENTATIVES,
October 1, 1861.

1,,be committee on Military Affairs, to whom was referred
B No. 32, a bill for
An act to orff,anize the Colorado volunteers,
"-lave had the same under consideration, and would respectfully
:
It is the opinion of your
committee that the design of bills of this
14
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generally acquainted with the decharacter is to make the people
an ever ready and adequate
form
to
and
tails of military affairs,
Government
and the enforcement of
force for the support of the Wherever the
volunteer system hag
necessity.
Speak
the laws, in cases of
obwholly
these
insufficient
to
secure
Prae:
found
been
prevailed, it has
generally ignorant of military affairs,
Roll
are
people
the
jects, and
people of the loyal States, on these matters, WaA
reb,sv
en
The ignorance of the
known to be the result of inattention to
has been deplored, and is
military affairs.
Aquo
el]
of opinion that a militia law, similar in its
Your committee are the
which
older
Mr
States,
passed,
should be
provisions to those of
in its provisions, and embrace all the citizens
A call
shall be compulsory
come within the protection of our laws. Your
of proper age whoopinion that the rights of citizenship and the pro'
Mess]
committee are of
itten
for
tection afforded by the laws, impose upon each citizen dutiestrue
The
Government;
and
the
we believe it to be
the support of the
legislatiou
After
policy of every government to educate its people by its
of these duties and their relations to the
nature
the
to
regard
in
Mess]
Government.
appear(
Your committee would therefore recommend that II B No 32,
Mr C
bill to organize the Colorado Volunteers, be laid on the table.
alspens
J. H. NOTEWARE, Ch'n,
Carr]
DANI,WITTER,
W. A. RANKW.
Joun
the report be received and laid on the table'
Mr Holly moved that division of
Mr(
the question.
Mr Chaffee called for a
of
tien
Report received.
re'
for
and
the
called
ordered
on
laying
being
nays
The ayes and
were
port on the table, there
411114
Can
ai
Ayes-3.
Nays-9.
Those voting in the affirmative were
Messrs Holly, Crocker and Chilcott.
e
ilR
lrl3
R1
Those voting in the negative, were
Can
Bs'
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Witter,
Mr
Aebi
Ra
Speaker.
Mr
rela, Garcia and
printed'
reuel
Mr Holly moved thatH B No.18 be laid on the table and
division
a
of
for
the
question.
called
Mr Chaffee
No. 18 1:0
Mr Holly withdrew his motion, and moved that II B
Mr
printed.
Ay,
adjourn.
Mr Rankin moved to called for
Ay
and ordered, there were,
Ayes and nays being
Nay
Ayes-7.
Th
Nays-5.
MeE
Those voting in the affirmative were,
Witter, Barela at
Chaffee,
Rankin,
Noteware,
Th,
Steele,
Messrs
Me
Garcia.
negative were
Those voting in the
10t'
So
Crocker, Chilcott and Mr Spea
Messrs Scud-der, Whittemore,
morning.
to-morrow
M,
A.
9
to
The House adjourned
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HOUSE OF REPRESENTATIVES,
Oct. 2, 1861,
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Steele, Wilhite, Scudder,Rankin, Chaffee, NoteWare, Whittemore, Witter, Barela and Garcia.
A quorum not present.
Mr Crocker moved a call of the House.
A call of the House being of dered, and
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
'Whittemore, Witter, Barela and Garcia found absent.
The Sergeant-at-Arms was dispatched after the absentees.
After some time spent under the call,
Messrs Wilhite, Scudder, Chaffee, Whittemore and Chilcott,
aPpeared and took their seats.
.Mr Crocker moved that further proceedings under the call be
dispensed with.
Carried.
A quorum being present,
Journal of Tuesday's proceedings was read and corrected.
Mr Chilcott moved that the House disagree to the recommendation of the committee on Judiciary on
II B No. 27, a bill for An act empowering certain persons to erect
and keep a mill dam across the Arkansas River.
Carried.
Mr Chilcott moved that
11 B No. 27, be
Referred to committee on Incorporations.
Carried.
Mr Whittemore, previous notice having been given, introduced
A bill for An act incorporating the Park Junction, Georgia and
rench Gulch road company, which was
Read first time by its title.
Mr Chaffee moved to adjourn to 2 P. M.
Ayes and nays being called for and ordered, there were
Ayes-5.
lays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Whittemore and Witter.
Those voting in the negative, were
Messrs Scudder, Crocker, Chilcott, and Mr Speaker,
So the motion prevailed.
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2 O'CLOCK

P. M.

Speaker in the chair.
B No 53, a hill for An act to incorporate the Amos Gulch and
Gregory Wagon Road, was
Read first time by its title.
Mr Crocker, previ MIS notice having been given,introduced
H B No. 54, a bill for An act to incorporate the Denver, Golden
Gate and Gregory road company, which was
Read first time, by its title.
Mr Chilcott, previous notice having been given, introduced
B No. 55, a bill for An act to provide for the diversion of water
from natural courses for agricultural and mineral purposes, which
was
Read first time, by its title.
Also H B No. 56, a bill for An act to protect and regulate the
irrigation of lands, which was
Read first time by its title.
The following bills were
Read second time, by their titles
H B No. 53.
H B No. 54.
H B No. 55.
H B No. 56.
Mr Steele moved that II B No. 54, be referred to a special corn
mittee of three with instructions to investigate the rights on which
such charter is asked.
Carried.
The chair announced as such special committee,
Messrs Steele, Witter and Chaffee.
Mr Chilcott moved that H B No. 53, be
Referred to committee on Incorporations.
Carried.
Mr Chilcott moved that H B No. 55, and H B No. 56, be
Referred to committee on Agriculture.
Carried.
H B No 20, a bill for An act regulating the mode of proceedings
in replevin was
Read third time, by its title.
The question recurring on the-final -Passage of the bill, there were
Ayes-13.
Nays—O.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder Rankin, Chaffee, Noteware•
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and MI.
Speaker-13.
So the bill passed, and the
Title agreed to.

ease
R.,
.N
A.
r,

3
em
up'

MIT

ad
sh
Pr

HOUSE JOURNAL.

P. M.

.;- h and

olden

water
which

;e the

corn
vhich

lingø

were

rare,
Mr.

1011

H B No. 40, a bill for An act regulating practice in chancery
eases, was
Read third time, by its title.
The question recurring on the final passage ef the bill, there were
Ayes-11.
:Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Notexvare, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker-11.
Those voting in the negative were
Messrs Rankin and Witter-2.
Mr Witter explained his vote, and wished to have his reasons
entered upon the Journal. He understood the act to be founded
upon the old common law practice, which he considered not as
simple or as well understood by the people as the code practice
adopted by the Stat,1 of New York, sonic years ago, and since that
tune, by most of the States of the North West. 'Believing that we
should profit by the experience of these States, and adopt a code of
practice similar to that of New York, he should vote no.
So the bill passed, and the
Title agreed to.
H B No. 50, a bill for An act to prevent and punish resistance to
officers, was
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-13.
Nays—O.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed.
Title agreed to.
The motion which was pending on yesterday's adjournment, to
print H B No. 32, a bill for An act to organize the Colorado Volunteers, was taken up.
Mr Chaffee moved to amend by adding "and laid on the table."
The amendment was adopted.
The question recurring on the motion as amended, and
The ayes and nays being called for and ordered, there were,
Ayes-7.
Nays-6.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Chaffee, Crocker, Barela, Chilcott and
Mr Speaker.
Those voting,.in the negative were,
Messrs Scudder, Rankin, Notpware, Whittemore,Witter, Garcia.
So the motion prevailed.
Mr Steele moved that H B No. 7, a bill for An act to prevent
timber and prairies from being set on fire, be taken up.
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The motion was withdrawn.
Mr Crocker moved that the IIouse go into committee of the
Whole upon bills ready for commitment.
Mr Crocker in the chair.
After some time spent, the committee rose, and through their
chairman, Mr Crocker, reported as follows:
The committee of the Whole have had in due consideration
H B No. 17, a bill for An act to organize the militia, and would
report the same back with the recommendation that it be laid on
•the table. Also,
H B No. 41, a bill for An act concerning criminal jurisprudence,
and would recommend its passage.
Mr Whittemore moved that the report be received and adopted.
Carried.
Mr Chaffee was called to the chair.
Mr Holly, previous notice having been given, introduced
A bill for An act entitled a general incorporation law. Also,
A bill for a joint memorial relative to school lands.
Mr Whittemore, previous notice having been given, introduced
a bill for An act to incorporate the Swan River and Georgia Gulch
Water Company.
Mr Holly gave notice that he would on to-morrow or some subsequent day, introduce a bill for a Joint Memorial relative to a Territorial Seal.
Mr Noteware moved that the bill, H B No. 57, a bill for An act
for a general incorporation law, and II B No. 1, a bill for a Joint
Memorial relative to School Lands, be read a first and second time.
Carried.
H B No. 57, was
Read first and second time by its title, and
Referred to the committee on Incorporations.
H B No. 1, was
Read first and second time, by its title, and
Ordered printed, and
Referred to committee on Education.
H B No. 58, a bill for An act to incorporate the Swan River and
Georgia Gulch Water Company, was
Read first and second time, by its title, and
Referred to the committee on Incorporations.
Mr Scudder moved that the vote by which C B No. 6 was laid
on the table and ordered printed, be reconsidered.
The ayes and nays being called for and ordered, there were
Ayes-8.
Nays-5.
Those voting in the affirmative were,
Messrs Steele Rankin, Noteware, Whittemore, Witter, Barela,
Garcia and Mr Speaker.
Those voting in the negative were
Messrs Wilhite, Scudder, Holly, Crocker and Chilcott.
iS.o the motion prevailed.
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Mr Witter moved that the motion which was reconsidered, be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were
Messrs Rankin, Noteware, Whittemore, Witter, Barela, Garcia
'and Mr Speaker-7.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder,Holly, Crocker and Chilcott-6.
So the motion prevailed.
Mr Holly offered the following resolution:
Resolved, That C B No. 6, be ordered printed, and that the same
be returned to this House within one week.
Mr Witter raised a point of order that the resolution was out of
'order as containing matter that had once been voted down.
The chair decided the point well taken.
Mr Holly appealed from the decision of the chair.,
The question recurring on sustaining the decision of the chair, and•
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-5.
Those voting in the affirmative were
Messrs Steele,Rankin, Noteware, Whittemore,Witter,Barela and
Garcia.
Those voting in the negative were
Messrs Wilhite, Scudder, Holly, Crocker and Chilcott.
So the decision of the chair was sustained.
Mr Crocker moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Witter, Crocker, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Holly, Noteware, Whittemore, Barela
and Garcia.
So the motion was
Lost.
Mr Holly offered the following resolution:
Resolved, That C B No. 6, be made the special order two weeks
from to-day, at 2 o'clock P. M.
Mr Noteware moved to amend the resolution by making C B No.
6, the special order for to-morrow at 2 P. M.
Mr Crocker moved to adjoutn.
Ayes and nays been called for and ordered, there were
Ayes-6.
Nays-7.
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Those voting in the affirmative, were
Messrs Wilhite,Scudder,Holly,Whittemore, Crocker and Chilcott.
Those voting in the negative were
Messrs Steele, Rankin, Noteware, Witter, Barela, Garcia and Mr
Speaker.
So the motion was
Lost.
Mr Crocker moved to adjourn to 10 o'clock A. M.
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-8.
Those voting in the affirmative were
Messrs Steele Wilhite, Holly, Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Noteware, Whittemore, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Crocker moved to adjourn to to-morrow
o'clock
Ayes and nays being called for and ordered,at 9;',- were A. M.
there
Ayes-5.
Nays-8.
Those voting in the affirmative were
Messrs Steele, Wilhite, Holly, Crocker
and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Noteware, Whittemo
re, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Crocker moved to adjourn to to
-morrow at 9 o'clock A M.
The ayes and nays being called for and
ordered, there were
Ayes-5.
Nays-8.
Those voting in the affirmative
Messrs Steele, Wilhite, Holly, were
Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Noteware,
Whittemore, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Witter moved the previous question
on the amendment.
Mr Crocker moved to adjourn.
Ayes and nays being called for and
ordered, there were
Ayes-6.
Nays-7.
Those voting in the affirmative, were
Messrs Steele,'Wilhite, Holly, Crocker, Chilcott
and Mr Speaker.
Those voting in the negative were,
Messrs Scudder, Rankin, Noteware, Whittemo
re, Witter, Barela
and Garcia.
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S"3 the motion was
Lost.
Mr Crocker moved to,adjourn to to-morrow at 10 o'cleck A. M.
The ayes and nays being called for and ordered,,there were
Ayes-6.
Nays-7.
Those voting in the affirmative were
Messrs Steele, -Wilhite, Holly, Crocker, Chileott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Noteware, Whittemore, Witter, Barela
and Garcia.
So the motion was
Lost
Mr Chilcott moved to adjourn to to-morrow at 101- o'clock A. M.
Ayes and nays being called'for and ordered, there-were
Ayes-6.
Nays-7.
Those voting in the affirmative were
Messrs Steele Wilhite, Holly, Crocker, Chilcott, and Mr Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Noteware, Whittemore, Witter, Barela,
and Garcia.
So the motion was
Lost.
Mr Whittemore moved to adjourn to this evening at 7 o'clock.
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were
Messrs Scudder, Rankin, Noteware, Whittemore, Witter, Garcia,
and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Holly, Crocker,. Dania and Chilcott.
So the motion prevailed.

a,

EVENING SESSION:
7 O'CLOCK, P. M.
chain
Speaker in the
Mr Whittemore was calledto the chair.
Mr Witter withdrew his motion for the previous question.
Mr Witter moved to amend the pending amendment by making
1-1 No. 6, the special order for Tuesday next.
Mr Holly moved a call of the House.
A call of the House being ordered, and Mr Steele found absent,
the Sergeant-at-Arms was dispatched for the absentee. .
Mr Chaffee moved that further proceedings under the call be dispensed with.
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The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-5.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Noteware, Witter, Crocker, Garcia, and
Mr Speaker-7.
Those voting in the negative were
Messrs Wilhite, Scudder,Holly, Barela, Chilcott-5.
So the motion prevailed.
Mr Chaffee moved the previous question.
Mr Holly moved to lay the motion on the table.
Mr Witter raised the point of order that the motion to lay was
out of order.' .
The chair decided the point not well taken.
The ayes and nays being called for and ordered on the motion to
iv on the table, there were
Ayes-5.
Nays-8.
Those voting in the affirmative, were
Messrs Wilhite, Holly, Crocker, Chilcott.
Those voting in the negative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Witter, Barela, Garcia, Mr Speaker.
So the motion was
Lost.
Mr Holly moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-8.
Those voting in the affirmative were
Messrs Steele Wilhite, Holly, Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Holly moved to adjourn to 101 o'clock A. M., to-morrow.
Ayes and nays being called for and ordered, there were
Ayes-5.
Nays-8.
Those voting in the affirmative were.
Messrs Steele, Wilhite, Holly, Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Chilcott moved to adjourn to to-morrow at 11 o'clock A M.
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The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-8.
Those voting in the affirmative were
Messrs Steele, Wilhite, Holly, Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Crocker moved to adjourn.
Mr Wilhite raise a point of order that the motion was out of Order, no business having intervened.
Ayes and nays been called for and ordered, there were
Ayes-5.
Nays-8.
Those voting in the rcilirrif-t:;•o
Crocker and Cilicett.
Messrs Steele,
Those voting in the negative, were
Messrs .Scudder, Rankin, Chaffee, Noteware, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Holly moved to adjourn to 9 o'clock and 10 minutes to-morrow morning.
Ayes and nays being called for and ordered, there were,
Ayes-5.
Nays-8.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Holly, Crocker and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Witter, Barela,
Garcia and Mr Speaker.
So the motion was
Lost.
Mr Scudder moved that the House adjourn to to-morrow at 2
O'clock A. M.
Mr Holly moved to lay the motion on the table.
During the roll call,
Mr Crocker asked to be excused from voting, and
The ayes and nays being called for and ordered, there were,
A-yes-7.
Nays-5.
Those voting in the affirmative, were
Messrs Wilhite, Chaffee, Holly, Witter, Barela, Chilcott and Mr
Speaker.
Those voting in the negative were,
Messrs Steele, Scudder, Rankin, Noteware, Garcia.
Flo Mr Crocker was excused.
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Mr Chilcott asked to be excused from voting; and
It was moved that he be excused.•
Mr Wilhite moved to lay the motion on the table.
Ayes and nays being called for and ordered, there were
Ayes-11.
Nays-1.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Rankin, Chaffee,Noteware, Holly,Witter Crocker, Barela, Garcia and Mr Speaker.
Mr Steele voting in the negative.
So the motion was laid on the table.
The call of the roll being completed, on the question to lay on
the table, there were
Ayes-3.
Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Holly and Chilcott.
Those voting in the negative were,
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Witter, Barela, Garcia and Mr Speaker.
So the motion was
Lost.
The question recurring on the motion to adjourn to 2 P. M.
Mr Crocker moved to amend by adjourning to 11 o'clock.
The amendment was accepted.
Mr Holly moved to amend by adjourning to 91 o'clock.
The Speaker resumed the chair.
Mr Wilhite asked to be excused from voting, and it was mover,.
that he be excused.
The ayes and nays being called for and ordered, there were
Ayes-4.
Nays-8.
Those voting in the affirmative were
Messrs Scudder, Crocker, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware, Whittemore, Witter,
I3arela and Garcia.
So the motion was
Lost.
Mr Scudder was called to the chai-r.
Mr Witter raised a point of order that successive motions to
adjourn were not in order without intervening business.
The chair decided that there were no motions pending.
Mr Holly moved to adjourn to to-morrow at 9 o'clock A. M.
During the roll call Mr Crocker asked to be excused from voting,
and it was moved that he be excused.
The ayes and nays being called for and ordered, there wereAyes-5.
Nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Holly, Chilcott and Mr Speaker.
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Those voting in the negative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter, Barela,
and Garcia.
So the motion was
Lost.
The call of the roll was completed and there were
Ayes-6.
Nays-6.
Those voting in tle affirmative were
Messrs Steele, Wilhite, Holly, Crocker, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee,Noteware, Whittemore,Barela and Garcia.
So the motion was
Lost.
Mr Chaffee moved that the rules be suspended that he might
introduce the following resolution:
Resolved, That the Speaker shall be and he is hereby requested to
resume the Speaker's chair, and keep it, or that we consider raid
chair vacated; we now proceed to an election for Speaker of this
Muse.
Mr Holly moved to adjourn to 10 o'clock A. M. to-morrow.
Mr Crocker moved to amend by adjourning to 9 o'clock A. M.
to-morrow.
The ayes and nays being called for and ordered, there were
Ayes-2.
Nays-11.
Those voting in the affirmative were
Messrs Wilhite and Chilcott.
Those voting in the negative were
Messrs Steele, Holly, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker,Barela, Garcia and Mr Speaker.
$o the motion was
Lost.
The question recurring on the original motion, and
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Holly, Crocker, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter, Barela,
'and Garcia.
So the motion was
Lost.
Mr. Crocker moved to adjourn.,
Mr Rankin raised a point of order that the previous question was
rending and no other business was in order.
The chair decided the point well taken.
Mr Crocker appealed from the decision of the chair.
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The question recurring on the question of sustaining the decision
of the chair, and
The ayes and nays being called for and ordered, there were
Ayes—.9
Nays-4.
Those voting in the affirmative were
Messrs Steele, Rankin, Chaffee, Noteware, Whittemore, Witter,
Barela, Garcia and Mr Speaker.
Those voting in the negative, were
Messrs Willle, Holly, Crocker and Chilcott.
So the motion was sustained.
Mr Holly resumed the chair.
Mr CroCker moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays—S.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Crocker, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scuctder, Rankin, Chaffee, Noteware, Whittemore, Witter,
Barela and Garcia.
So the motion was
Lost.
Mr Chilcott moved to adjourn to 91 o'clock A. M. to-morrow.
The motion was withdrawn.
The motion for the previous question was withdrawn.
The question then recurring on the amendment to the amendment to make C B No. 6, the special order for Tuesday next, and
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whitsemore,
Witter, Crocker, Barela and Garcia.
Those voting in the negative, were
Messrs.Wilhite, Chilcott and Mr Speaker.
The amendment was
Adopted,
And the subject disposed of accordingly.
Mr Crocker moved to amend rule 7 by strikinu out the words
"for the previous question," and to amend rule 10 1337
6 striking it out,
and inserting in lieu thereof the words "the moving of the previous
question shall not be allowed in this House.
Mr Chaffee moved to amend the amendment by adding that rule
5 be amended, by adding that no member shall be allowed to.
speak to any question or motion more that twenty minutes, at ail
one time.
The amendment was accepted.
The ayes and nays being called for and ordered, there were
Ayes-12.
Nays-1.
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Those voting in the affirmative, were
Scudder, Chaffee; Noteware, Whittemore,
Messrs Steele,,Wilhite, Scudder
and Mr Speaker.
Witter, Crocker, Barela, Garcia,
Mr Rankin voting in the negative
Mr Rankin gave notice that on to-morrow or some subsequent
day, he would introdcce
A bill for An act relating to wills ot real estate and personal
property.
Mr Noteware gave notice that on to-morrow, or some subsequent
day, he would introduce
bill for An act making certain appropriations, and for othe:.
purposes.
Mr Witter moved to adjourn to 10 o'clock A. M. to-morrow.
The ayes and nays been called for and ordered, there were
Ayes-12.
Nays-1.
Those voting in the affirmative, were
Messrs Steele, Wilhite Scudder, Chaffee, Noteware,Whittemore
Garcia, Chilcott and Mr Speaker.
Witter, Crocker,Barela,'
In the negative Mr Rankin.
So the House adjourned.
HOUSE OF REPRESENTATIVES,
October 3, 1861.
o'clock A M.
10
at
adjournment,
to
pursuant
House met
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Wilhite.
A quorum being present
The Journal of Wednesday's proceedings was read and corrected.
The Assistant Secretary of the Council appeared and delivered
the following message:
Message from the Council:
, COUNCIL CHAMBER,
October 1st, 1861.
Mr. Speaker:
am instructed by the Council to inform your honorable body
of the passage by the Ccuncil, of
11 B No. 4, An act to incorporate the Blue River and Buffalo
Flats Ditch Company," with the following amendments, to-wit:
Strike out all of section No. 9.
And amend section 18 (eighteen) so as to make it read as follows:
The said company shall not be allowed or authorized, under any
Of the provisions of this act, to divert the water of any stream from
Its natural channel when needed for the purpose of mining or
working out mining claims on such stream.
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And respectfully ask your concurrence therein.
S. L. BAKER, Secretary.
and County Lines submitted the folThe committee on Counties,
lowing report:

for otl
1ea

ThE

II I
Mr Speaker:
Your committee on Counties and 'County Lines beg, most respectfully-, to report,
H
A bill for An act to define„county boundaries and locate county
seats, in Colorado Territory,Mi
And recommend its immediate passage.
G. M. CHILCOTT, Ch'n.
Ca
W. A. RANKIN,
DANIEL STEELE.
Wa
from
Crocker,
the
committee on Judiciary,reported back
Mr
H B No. 16, a bill for An act relating to Notaries Public, with
'dere
amendments, and recommended its passage.
H B No. 4, a bill to incorporate the Blue River and Buffalo Flats
ditch company, with Council amendments,
Was taken up.
Mr Noteware moved to concur in the amendments.
Ayes and nays being called for and ordered, there were
Ayes-13.
Nays—O.
Wi
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
'Speaker.
So the amendments were concurred in.
Mr Noteware crave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act or the incorporation of the town of Idaho.
II B No. 59, a hill for An act to define county boundaries and to
'C
locate county seats, in Colorado, Territory, was
Read first time by its title.
Mr Rankin, previous notice having been given, introduced
II B No. 60, a bill for An act relating to wills of real and personal property, which was
Read first time, by its title.
Mr Wirhite previous notice haling been given, introduced
'a bill for An act to provide for the partition of real
H B No. 61-,
estate, which was
Read a first time.
Mr Steele, previous notice having been given, introduced
H B No. 62, a bill for An act to regulate weights and measures,
which was
Read first time, by its title.
Mr Noteware, previous notice having been given,introduced
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H I No. 63, a bill for An act making certain appropriations, and
Xor other purposes, which was
Read a first time.
The following Mils were
-Read second time, by their titles.:
II B No. 59.
B No. 60.
B No. 61,
H B No. 62.
JIB No. 63.
Mr Rankin moved that 11 B No. 60 be referred to committee()- n
'Judiciary.
Carried.
Mr Crocker moved II B No. 63 be referred to committee on
Ways and Means.
Carried.
Mr Crocker moved that H B No. 59 be laid on the table and oriered printed.
The ayes and nays being called for and ordered, there were
Ayes-3.
Nays-10.
Those voting in the affirmative were
Messrs Wilhite, Crocker and Chillcott.
Those voting in the negative were
Messrs Steele Scudder Rankin, Chaffee, Noteware, Whittemore,
Garcia dhilcott and Mr Speaker.
Witter, Barela,'
was lost.
motion
So the
Mr Crocker moved that II B No. 59 be spread on the journal and
made the special order for Monday next.
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-3.
Those voting in the 'affirmative were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Witter,
'Crocker, Barela, Garcia and Chilcott.
Those voting- in the negative were
Messrs Rankin, Chaffee and Mr Speaker.
So the motion prevailed
Mr Chaffee moved that II B No 62 be referred to the committee
on Judiciary.
Carried.
The House resolved itself into committee of the Whole on the
special order of the day, II B No 3, a, bill for An act to incorporate the consolidated ditch company.
Mr Witter in the chair.
After some time spent therein, the committee rose, and through
their chairman, Mr Witter, reported the bill back to the House,
With amendments, and recommended their adoption.
Mr Crocker moved that the report be received and adopted and
the bill ordered engrossed and read a third time.
Mr Rankin called for a division of the question.
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The report was received.
Mr
The report was adopted.
day,
Mr Crocker moved to adjourn
electi
Mr Wilhite moved to amend by adjourning to 3 P M.
Mr
Mr Chilcott moved to amend the amendment, by adjourning to
rib
to-morrow at 10 A M.
Those voting in the affirmative were,
Messrs Steele, Rankin, Crocker, Barela, Garcia and Chilcott.
Th
Mi
Those voting in the negative were,
Messrs Wilhite, Scudder, Chalice, Noteware, Whittemore, Witter
TI
and Mr Speaker.
Mo
So the amendment was not adopted.
Sc
The ayes and nays being called for and ordered on the first
TI
amendment, there were,
Ayes-8.
Nays-5.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Witter and Chilcott.
Those voting in the negative, were
Messrs Rankin, Crocker,.Barela, Garcia and Mr Speaker.
So the House adjourned to 3 1' M.

AFTERNOON SESSION:
3 O'CLOCK

P. M.

Speaker in the chair.
The question recurring on the motion to engross II B No 3, and
order it to its third reading, which was pending at the time of adjournment,
It was not adopted.
Mr Crocker gave notice that on to-morrow, or some subsequent
day, he would introduce_a bill for An act, creating a lien in favor of
ranehmen and others.
Mr Rankin offered the following as an additional section to II B
No 3, a bill for An act to incorporate the consolidated ditch company:
"'That the company shall not be allowed to sell water to any
person or persons in the Nevada Gulch for ground sluicing."
The section was not adopted.
Mr Crocker moved that H B No 3 be engrossed and ordered to
its third reading.
Carried.
Mr Crocker offered the following resolution:
Resolved, That this hall be tendered to the Rev. A. S. Billingsley,
for the purpose of public worship on Sabbath mornings and
evenings, during the present session of the Legislature.
The resolution was adopted.
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Mr Rankin gave notice that on to-morrow, or some subsequent
clay, he would introduce a bill for An act to provide for contested
elections.
Mr Rankin moved to adjourn.
The ayes and nays being called for and ordered, there were,
Ayes-6.
Nays-5.
Those voting in the affirmative were,
Messrs Scudder, Rankin, Chaffee, Witter, Barela and Chilcott.
Those voting in the negative were,
Messrs Steele, Noteware, -Whittemore, Crocker and Mr Speaker.
So the motion prevailed, and
The House adjourned to 9 A. M.to-morrow.
HOUSE OF REPRESENTATIV'ES,
Friday, October 4, 1861.
House met at 10 o'clock A. M. pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Wilhite, Chaffee and Crocker.
A quorum present.
Journal of Thursday's proceedings was read and approved.
Mr 1\Toteware, from the committee on Education, presented the
following report:
HOUSE OF REPRESEN:TATIVES,
October 4, 1861,
Ilk Speaker:
The committee on Education, to whom was referred Joint
Memorial No. 1, relative to School Lands, have had the same under
consideration, and would respectfully report:
That they consider that the memorial prays for an object that
would promote the educational intcrests of this Territory, and they
would recommend the passage of the same.
J. 11. NOTEWARE, Chairman.
0. H. WHITTEMORE.
G. M. CHILCOTT.
Mr Chilcott, from the committee on Engrossment, presented the
following report:
Mr Speaker:
Your committee on Engrossed bills would beg leave to report II
B No. 50 as correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Chilcott gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to dissolve the bonds of naatrimonrexisiting
between W. W. Silsby and Laura Silsby.

124

noun

JOURNAL.

Mr I
Mr Witter moved a reconsideration of the vote by which II B No. day, he
59, was ordered spread upon the Journal.
A b'
Carried.
Compai
The question recurring on the motion to spread the bill upon the
Journal which was reconsidered, it was
tolwi
follow
Not adopted.
having
been
notice
given,
introduced
Mr Rankin, previous
Jir Sp
A bill for An act to proviae for contested elections, which was
Yo
Read first time by its title.
a C
were
bill
following
The
Read a second time bytheir titles:
H B No. 64, a bill for An act incorporating the Park Junction,
Mr
Georgia and French Gulch road company.
put u
Mr Rankin moved that II B No 65, be
Ca]
Referred to committee on Election.
Mr
Carried.
Ca:
11
that
moved
B
e
No.
Whittemor
64,
be
Mr
II
Referred to committee on Incorporations.
comp
Carried.
Re
Mr Crocker moved that
An
act
Tb
relative to Notaries Public, be enTi B No. 16, a bill for
grossed and ordered to its third reading.
Na
Carried.
TI
Mr Rankin moved that
II B No. 18, a bill for An act defining the political and corporate
Crl‘
oic
powers of organized counties, and the duties of county officers, be
Referred to committee on Counties and County Lines.
Ti
Carried.
Mr Crocker, from the committee on Judiciary, reported back
Sc
II B No.34, a bill for An act regulating fees of officers, jurors
and witnesses with a recommendation that the same be
T
And referred to committee on Counties and County Lines.
II
The report was received and the recommendation
Adopted.
Mr Scudder was called to the chair.
Mr Holly, previous notice having been given, introduced
tjni
Ii B No. 4, a Joint Resolution relating to a Territorial Seal.
1
Mr Holly moved that the Joint Resolution be,
Read first and second time, by its title.
thi
The motion prevailed, and the joint resolution was
Read accordingly.
Mr Holly moved that the joint resolution be referred to the committee on Territorial Affairs.
pa
Carried.
the
report
that
of
moved
the
Holly
Mr
committee on Education
by
on Memorial No. 1, be received.
Carried.
Mr Holly moved that the memorial be engrossed and ordered to
its third reading.
Carried.
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Mr Chaffee gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to incorporate the Denver gas-light and coke
company.
Mr Chilcott, from the committee on Engrossment, presented the
following report:

111r Speaker:—
Your committee on Engrossed Bills beg leave to report II B No.
3 as correctly engrossed.
G. M. CIIILCOTT, Chairman.
Mr Crocker moved that the bill reported by the committee be
Put upon its third reading and final passage.
Carried.
Mr Wilhite moved that the bill be read by its title.
Cat ried.
II B No. 3, a bill for An act to incorporate the Consolidated ditch
Company, was
Read third time, by its title.
The question recurring on the final passage of the bill, there were
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele,'Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Crocker, Garcia, Chilcott and Mr Speaker..
Those voting in the negative were
Messrs Rankin, Witter and Barela.
So the bill passed, and the
Title agreed to.
The Speaker resumed the chair.
Mr 0-ocker, previous notice having been given, introduced
11 B No. 66, a bill for An act to create a lien in favor of ranchtnen and others.
Mr Crocker moved that II B No. 66 be read a first and second
time by its title.
The motion prevailed,.
And the bill was read accordingly.
Mr Crocker moved that the bill be engrossed and ordered to its
third reading.
Carried.
Mr Wilhite, previous notice having been given, introduced
ii B No. 67, a bill for An act for the formation of limited
Partnerships.
Mr Crocker moved that the bill be read a first and second time
by its title, and referred to the committee on Judiciary.
The motion prevailed,
And the bill was read and referred accordingly.
Mr Wilhite moved to reconsider the vote by which II B 'No..3
Was passed.
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"Th
The ayes and nays being called for and ordered, there were
.ering
Ayes-9.
same,
Nays-4.
II 1
Those voting in the affirmative were
Georg
BaCrocker,
Messrs Steele Wilhite, Rankin, Noteware, Witter,
Hi
Chilcott.
and
Garcia
rela,
Iambc
were
negative
Those voting in the
reconl
Messrs Scudder, Chaffee, Whittemore and Mr Speaker.
Th(
prevailed.
So the motion
were,
final
the
passage
of
there
the
on
bill,
recurring
The question
Ayes-8.
Nays-5.
To th,
Those voting in the affirmative were
Scudder,
Garcia
Wilhite,
Chaffee,
Whittemore
SIT
Messrs Steele,
lativ(
Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Noteware, Witter, Crocker and Barela.
So the bill passed, and the
Title agreed to.
On motion,
The House adjourned to 9 o'clock A. M.,to-morrow.

HOUSE OP REPRESENTATIVES,
Saturday, Oct. 5, 1861.
adjournment.
to
House met pursuant
Speaker in the chair.
Roll called.
Absent—Messr;Wnilliitc and Crocker.
A quorum being present, the journal of the preceding day wag
read and approved.
Mr Whittemore presented a petition from miners in Georgia
Gulch, praying for a ditch charter to be granted to F. A. Stevens.
Prayer by the Chaplain.
Mr Wilhite presented a petition from Elizabeth Morris, praying
for a divorce from her husband, Alexander T. Morris.
Mr Chaffee, from committee on Incorporations, presented 5
report on
B No 53, a bill for An act to incorporate the Amos Gulch and
Gregory wagon road company, with a substitute, and recommended
Also,
the passage of the substitute.
act
An
incorporating the Park Junction,
for
bill
II B No 64, a
company, with the following
road
Gulch
French
and
Georaia
amendment to section 7:
"Nothing in this act shall be construed as a bar against any other
against said road, as to title or other'
person who may have claims
passage.
Also,
its
recommended
and
wise,"
11 B No 31, a bill for An act incorporating the Tarryall and Arl
the
with
and
recommend
passage,
its
company,
road
ansas river
following additional section:
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"This act shall in nowise prevent any other person
recov'ering in any court any claim against said road, as to from
title
to the
'Sallie, or ally part thereof." Also,
•
11 B No 58, a bill for An act to incorpo
rate the Swan river and
`-leergia Gulch water company, and recommend its passage. Also,
, -B No 51, a bill for An act to incorporate the Boulder City
Ituabering company, to which they bad made amendments and
recommended its passage.
The following message from the Governor was read:

EXECUTIVE DEPARTMENT, COLORADO TER.
Denver, October 3, 1861.
7'° the Speaker of the House of Representatives
iarcia
have approved and signed "Joint resolution of the Legislative Assembly."
Very respectfully,
WILLIAM GILPIN,
1, Mr Wilhite gave notice that on Monday, or some subsequent day,
L'e Would introduce a bill for An act to dissolve the
of matrituony between Elizabeth Morris and Alex. T. Morrisbonds
. Mr Whittemore introduced the following resolution;
WREREAs, Page, Master Shaw, has recently become very inattentive to the duties of his office, therefore be it
1?esolved, That his office be and it is hereby declared vacant, unte85 he becomes more prompt and watchful.
Mr Wilhite moved that the resolution be laid on the table.
Carried.
NV113
,Mr Noteware gave notice that on Monday, or some
subsequent
he would introduce a bill for An act for the incorporation
of
)1•Zia
u)wils and villages.
'ens.
Mr Noteware offered the following resolution:
Ong
Eesolved, That this House hereby authorize a copy of the map
Of the Territory be made for the use of the members, with the
d a
e, °linty lines marked thereon; and that Fred. J. Stanto
n be authored to copy said map,and that twenty-five dollars
be
allowe
d him
Or
and
the work.
ded
The ayes and nays being called for and ordered, there were
Ayes
-_3.
ion/
ing
Those voting in the affirmative, were
Messrs Steele, Noteware and Mr Speaker.
her
LerThose voting in the negative, were
y, Messrs Wilhite, Scudder, Rankin
, Chaffee, Whittemore, Witter,
-13arela, Garcia and
rkChilcott.
60 the resolution was
the
/Cot adopted.
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lution:
Mr Rankin offered the following reso
House will take no action in regard
Resolvtd, That hereafter this
to divorce eases.
g called for and ordered, there were
The ayes and nays bein
Ayes-5.
Nays-7.
affirmative, were
Those voting in the kin, Chaffee,
Whittemore and Barela.
Ran
Messrs Scudder,
were
,
tive
nmga
the
in
Those voting
Noteware, Witter, Garcia, Chilcott and
Messrs Steele, Wilhite,
Mr Speaker.
was
So the resolution
ted.
adop
Not
following resolution:
Mr Chaffee offered the
se
authorizes the engrossing clerk to elect
Hou
Resolved, That this
etary be requested to furnish a desk
Secr
the
that
and
an assistant,
k.
cler
for said
for and ordered, there were
Ayes and nays being called
12:
A3esNays—O.
were
Those voting in the affirmative
der,
ite,
Scud
Wilh
Rankin, Chaffee Noteware,
le,
Stee
Messrs
ia,
la,
Garc
Bare
Chilcott and Mr Speaker.
Whittemore, Witter,
was
on
luti
So the reso
Adopted.
t the recommendation of the comMr Chilcott moved to adopB
11
No. 53.
to
ns
atio
mittee on.incorpor
Carried.
g
Mr Noteware offered the followin resolution:
Resolved, That the committee on "elections and. apportionments,"
at as early day as possible, a bill for
be requested to report
t.
apportionmen
Adopted.
Mr Chilcott moved that substitute for H B No. 5;
Be taken up,
Read first and second time,
The motion prevailed and the bill was read accordingly.
to its
Mr Chilcott moved that the bill be engrossed and ordered
third reading.
n.
The motion was withdraw
nd
the bill by granting the charter for
ame
to
ed
mov
Mr Chaffee
ten years.
nd the amendment by the insertion of
Mr Witter moved to ame
"five years."
el
, en the hat
The ayes and nays being call for and ordered,
amendment,there were
Ayes-7.
Nays-5.
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Those voting it1 the affirmative, were
Messrs Rankin, Noteware, Whittemore, Witter, Barela, Garcia
and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Chaffee and Chilcott;
So the amendment was
Adopted.
The• ayes and nays being called for and ordered on the motion
as amended, there were
Ayes-10.
Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Notewarey WhitteMore, Witter, Barela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Chaffee and Chilcott.
So the motion as amended was
Adopted.
Mr Chaffee moved that the House go jute committee of the
Whole upon the bills reported from the committee on Incorporation.
Mr Rankin moved to amend, by referring the bills to a select
committee of three.
Lost.
The motion of Mr Chaffee was
Adopted.
Whereupon the House resolved itself into committee of the Whole.
Mr Chaffee in the chair.
After some time spent therein, the committee rose, and through
their chairman Mr Chaffee, submitted the following report:
That they had had under consideration
II B No. 31, a bill for An act to incorporate the Tarryall and
Arkansas River Road Company,
To which they had made various amendments, and recommended
their adoption.
Also, H B No:58, a bill for An act to incorporate the Swan River
and Georgia Gulch water company.
To which they had made amendments, and recommended their
adoption.
Also, H B No. 51, a bill for An act to incorporate the Boulder
City lumbering company,
And recommended its adoption.
Also H B No. 64, a bill for An act to incorporate the Park Junction, Gregory and French Gulch road company,
To which they had made amendments, and recommended their
adoption.
Also substitute for II B No. 53, a bill for An act incorporating
the Apex and Gregory wagon road,
16
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The
To which they had made amendments, and recommended that
Mes
that they
Mr
Be adopted.
follon
Whole,
the
Mr Chaffee moved that the report of the committee of
with the exception of that part referring to substitute to II B
..No. 53, be adopted.
Lost.
Mr Witter moved to amend the motion so that the whole report
Be adopted.
The amendment prevailed, and the motion as amended was
Adopted.
Y
aruri
111
st:i
Mr Chaffee moved that all the bills reported from the committee
and 1
be ordered engrossed, with the exception of substitute forIIB No.53.
etni
Mr Scudder moved to amend that all the bills be ordered engrossed.
The ayes and nays being called for and ordered, there were
Y
Ayes-8.
Nays-5.
A
Those voting in the affirmative were
sub:
Messrs Wilhite, Scudder, Rankin, Noteware, Witter, Crocker,
Garcia and Mr Speaker.
Those voting in the negative were
A
Messrs Steele, Chaffee, Whittemore, Barela and Chilcott.
So the amendment prevailed, and the motion as amended was
Adopted.
Mr Chilcott was called to the chair.
Mr Hay gave notice that he would, on to-morrow or some subsequent day, ask leave to introduce
A bill for An act legalizing certain proceedings, and for other
purposes.
be
Mr Holly gave notice that he would, on to-morrow or some subsequent day, ask leave to introduce
A bill for An act relating to the General Assembly.
Mr Holly gave notice that on to-morrow, or some subsequent
day, he would ask leave to introduce .
A bill for An act establishing the mode of locating and changing
county seats.
Mr Scudder.gave notice that on Monday, or some subsequent
day, he would introduce
A bill for An act to incorporate the Denver City Bank.
Mr Speaker resumed the chair.
Mr Chilcott, previous notice having been given, introduced
H B No.68, a bill for An act to dissolve the bonds of matrimony
between W. W. Silsby and Laura Silsby.
Mr Chilcott moved that the bill be
Read first and second time, by its title.
•
The motion prevailed and the bill was so read.
Mr Chilcott moved that the bill be referred to a special committeeCarried.

A.
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chair
announced
as such committee,
Jed that
Messrs Crocker, Chilcott and Steele.
Mr Crocker, from the committee on Judiciary, presented theWhole, following report:
;o II B
HOUSE OF REPRESENTATIVES,
October 5, 1861.
report Zr. Speaker:
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Your ccmmittee on Judiciary would report that they have exattuned C B No. 5, and recommended the same be amended by
'stalking out the words "or subsequent" in last line of section 11,
and by striking out the words "expressing the consideration" in
section. 12, and by striking out section 17„ and with these amendIllents recommend its passage.
Your committee also recommend the passage of II B No.62, and
-L'40. 45.
Your committee also recommend the passage of acts herewith
submitted, entitled:
An act concerning attorneys and counsellors at law.
An act concerning chattel mortgages.
An act concerning costs.
An act concerning evidence and depositions.
An act concerning Justices of the Peace and Constables,.
An act to establish the office of county attorney.
Respectfully submitted.
GEO.F. CROCKEI;,Chairman.
, Mr Rankin moved that the I eport be received, and that the bills
De considered
Read first and second time,
And that they be engrossed and ordered to a third reading.
Carried.
Mr Crocker offered the following resolution:

_ -n‘esolved, That the Engrossing

Clerk be instructed to procure
assistance to have bills engrossed one day after they are
°Idered engrossed.
The resolution was
Adopted.
Mr Crocker offered the following resolution:
1?esolred, That the Public Printer be instructed forthwith return
to
to this
House II B No. 19.
The resolution was
Adopted.
On motion,
The House adjourned to Monday, at 9 o'clock A. M..
811thc1ent
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You
HOUSE OF REPRESENTATIVES,
Friday, October 7, 1861. ).

House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
tbeeNnrol
Roll called.
.
n
Absent—Messrs Wilhite, Chaffee, INiktteware, Witter, Crocker
and Barela.
AC
A quorum present.
Journal of Saturday's proceedings was read and corrected.
I
Ca
Mr Chilcott from the committee on engrossment made the
M
following report:
Mr Speaker:
Your committee on engrossment beg leave to report H B No. 5$
as correctly engrossed.
G. M. CHILCOTT, Ch'n.
Mr Crocker from committee on Judiciary, reported the following
bills, and recommend their passage.
An act concerning amendments, and
An act concerning Venue.
An act concerning judgments and executions.
Mr Scudder, from special committee, presented the following
report:

Ge31O-

whc
bet

Mr Speaker:
The special committee to whom was referred H B No. 15, and
B No. 47, beg leawe to report that they have carefully examine
said bills and recommend the passage of H B No. 47, with some
slight amendments made therein, and that II B No. 15,
Be laid on the table.
(Signed,)
EDWIN SCITDDER, Chairman.
G. M. CHILCOTT.
Mr Crocker, from special committee, presented the following
report:
Mr Speaker:
Your committee to whom was referred II B No. 68, would repo
that they have heard the evidence and find that said William W.
Silsby deserted his wife, Laura, wtthout any just cause or provoeeti
tion, leaving her entirely destitute, and dependent on the charity 0,
her neighbors and her own labor; that said William W.has returne°
to the states, and leaving the said Laura, and has not since corre°:.
ponded with her, and said desertion has continued for the pace
over two years.

ati
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Your committee therefore are of the opinion said bill should pass.
Respectfully,
GEORGE F. CROCKKR, Ch'n.
G. M. CHILCOTT.
DANIEL C. STEELE.

Mr Rankin moved that the report of the special committee on H
No. 15, a bill for An act to charter and incorporate the City of
benver, and
Crocker
11 B No.47, a bill for An act to incorporate the City of Denver
be received and
Adopted.
d.
Carried.
ade the
Mr Witter gave notice that on to-morrow or some subsequent
day, he would introdcce
A bill for An act to dissolve the bonds of matrimony between
Geo.
W. Hightower and Eliza Hightower.
No. 53,
Mr Chilcott moved that the report of the special committee to
Whom was referred
Ch'n.
R B No. 68, a bill for An act to dissolve the bonds of matrimony
11owingl
between W. W. Silsby and Laura Silsby,
Be received and adopted.
Carried.
The following bills, were
lowing
Read a first time by their titles.
B No. 69,a bill for An act concerning Justices and Constables.
Also II B No. 70, a bill for An act con3erning chattel mortgages.,
Also II B No. 71, a bill for An act to establish the office of county
and
attorney, and define his duties.
mined
Also II B No. 72, a bill for An act concerning evidence and
some
depositions.
Also II B No. 73, a bill for An act concerning costs.
Also A H No. 74, a bill for Au act concerning attorneys and
counsellors at law.
tan.
Also, H B No. 75, a bill for An act concerning judgments and
executions.
owing
Also, H B No. 76, a bill for An act concerning amendments and
loofahs.
Also, H B No. 77, a bill for An act concerning venue.
Mr Chilcott, previous notice having been given, introduced
epor.
II B No. 78, a bill for An act to locate a territorial, road from
Ti
iienver City, via Pueblo and Colorado to Castillo, which was
vocat
Read first time by its title.
itv of
Also, H B No. 79, a bill for An act to locate a territorial road
irnea
From Fort Wise,via Puebln and Canon City, to Hamilton, which was
cc of
Read first time by its title.
The following bills were
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Tho
Read second tin, by their titles:
MeH B No. 69.
Barel,
H B No. 70.
Tho
H B No. 71.
Me
H B No. 72.
Sot
H B No. 73.
Th(
H B No. 74.
Ay
II B No. 7.5.
Ns;
HBNo. 76.
Th
H B No. 77.
H B No. 78, and
isie
'Scritt,
H B No. 79.
Mr Whittemore moved that II B No.78 and 79 be
Referred to coin mittee on Roads and Bridges. '
Carried.bet
ST
II
:
'
Mr Crooker moved that
RI
H B No. 69.
T'
H B No. 70.
A
H B No. 71.
H B No. 72.
H B No. 73.
11
H B No. 74.
Gal
B No. 75.
H B No. 76.
H B No. 77.
Be ordered engrossed, and
Read third time.
Carried.
101
Mr Crocker moved that H B No.68, be considered engrossed,and
Read third time.
Carried.
Mr Chilcott, from the committee on engrossment, presented the
following report:

Mr Speaker:
Your committee on engrossment beg leave to report HB No. 74,
as correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Scudder moved that
H B No 47, a bill for An act to incorporate the City of Denver,be
Referred to the committee of the Whole.
Carried.
B No. 53,a bill for An act to incorporate the Apex and Gregory
road, was
Read third time by its title.
Mr Scudder moved that section 11 be stricken out.
The ayes and nays being called for and ordered, there were
Ayes-10.
Nays-2.
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Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware,Whittemore,.
Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Witter and Crocker.
So the motion prevailed.
The question recurring on the final passage of the bill, there were
Ayes-12.
Nays—O.
Those voting in the affirmative were
Messrs Steele, Scudder,Rankin, Chaffee, Noteware,Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and
Title agreed to.
•
, 11 B No 68, a bill for An 'act to dissolve the bonds of matrimony
ostween W. W,Silsby and Laura Silsby, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-9.
Nays-3.
Those voting in the affirmative, were
Messrs Steele, Noteware, Whittemore, Witter, Crocker, Barela,
Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rankin and Chaffee.
So the bill passed, and
Title agreed to.
The special order for the day,
, R B No. 59, a bill for An act to define county boundaries and
locate county seats,
Was taken up.
Mr Rankin moved that the bill be read by sections.
Carried.
Mr Barela moved to amend section 2, by striking out the name
"Costilla," and insert "San Miguel de la Costilla."
Carried.
„The word "Costilla" in sections g and 4 was changed to "San
allguel de la Costilla," to correspond with section 2.
Mr Witter moved that the further consideration of this bill be
Postponed until Wednesday.
Carried.
On motion of Mr Crocker, the House resolved itself into coraolittee of the Whole, upon the bills ready for commitment.
Mr Crocker in the chair.
While the House was in committee of the Whole, a message from
the Council was announced
.
The Speaker resumed the chair.
The Speaker declined to receive the message,for the reason that,
Il_nder the joint rules, the Sergeat-at-Arms was not autho'rized to
adliver messages from the House.

13G
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Mr Crocker resumed the chair, as chairman of the committee of
the Whole.
After some further time, the Sergeant-at-Arms of the Council was
announced, with a message from the Council.
The Speaker resumed the chair.
The question was submitted to the House, whether the message
should be received, as being delivered by an officer unauthorized
by the rules.
The House decided that the message should not be received.
Mr Crocker resumed the chair, as chairman of the committee of
the Whole.
After some time spent therein, the committee rose, and through
their chairman, Mr Crocker, submitted the following report:
That they had had under consideration
H B No. 19, a bill for Air act concerning practice in civil cases,
and would report the same back with amendments, and recommend
its passage.
Also II B No. 47, a bill for An act to incorporate the City of
Denver, to which they had. made various amendments, and would
recommend their adoption.
Mr Scudder moved that the report be received and adopted.
Carried.
The Speaker made the following announcement:
By virtue of authority in me vested by the rules of the House I
hereby appoint Daniel Witter,Speaker pro tern of this House, for the
rest of this day, to-wit: October 7th, 1861.
CHAS. F. HOLLY,
Speaker of the House of Representatives.
Mr Crocker moved that H B No. 19, be considered engrossed and
ordered to its third reading.
Carried.
Mr IIolly, previous notice having been given, introduced
A bill for An act establishing the mode of locating and changing
county seats.
Mr Holly asked leave of absence for the remainder of the day.
Lea.N.-e was granted accordingly.
Mr Wilhite, from a special committee, presented the following
report:
Mr. Speaker:
Your committee, to whom was referred H B No. 30, beg leave to
report a substitute to the original bill, and would recommend the
passage of the same.
Respectfully submitted.
E. S. WILHITE, Chairman.
Mr Crocker moved that C B No. 6, which was made the special
order for Tuesday, be made the special order for Thursday.
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The ayes and nays being called for and ordered, there were
Ayes-10.
ICH Wa3
Nays-2.
Those voting in the affirmative were
Messrs Steele Wilhite, Scudder, Chaffee, Noteware, Witter,
message
ithorized Crocker, Barela, liarcia and Chilcott.
.voting in the negative were
Those
Messrs Rankin and Whittemore.
red.
So the motion' prevailed.
aittee of
Mr Scudder, previous notice having been given, intsoduced.
A bill for An act to incorporate the Denver City Bank.
through
Mr Wilhite, previous notice having been given, introduced
A bill for An act to dissolve the bonds of matrimony between
T. Morris.
cases, Elizabeth Monis and Alex.
to 2 P. M.
adjourn
to
moved
Chaffee
Mr
mmend
The ayes and nays being called for and ordered, there were
Ayes-5.
City of
Nays-7.
would
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee and Whittemore.
'opted.
Those voting in the negative were
Messrs Rankin, Noteware, Witter, Crocker, Barela, Garcia and
Chilcott.
$o the motion was
)use I
Lost.
for the
Mr Chaffee moved that 11 B No. 47, be ordered engrossed.
Carried.
•es.
Mr Scudder moved that the bill relative to the Denver City
be
tank,
I and
Read first and second time.
-Mr Rankin moved to adjourn.
'.
Mr Chaffee inoved to amend by adjourning to 2 P. M.
The ayes and.nays being called for and ordered, there were
ging
Ayes-4.
Nays-8.
day.
Those voting in the affirmative were,
Messrs Wilhite, Scudder, Chaffee and Whittemore.
ving
Those voting in the negative were
Messrs Steele, Rankin, Noteware, Witter, Crocker, Barela, Garcia
and Chilcott.
So the motion was
e to
Lost.
the
Mr Chaffee moved to amend by adjourning to 11 P. M.
Ayes and nays being called for and ordered, there were
Ayes-6.
Nays-6.
ial
Those votin* in the affirmative were
Messrs Wilhite,Scudder,Chaffee,Whittemore,Witter and'Crocker.

J
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Those voting in the negative were
Messrs Steele, Rankin, Noteware, Barela, Garcia and ChilcottSo the motion was
Lost.
The question recurring on the original motion to adjourn, and
The ayes and nays being called for and ordered, there were
Ayes-3.
Nays-9.
Those votihg in the affirmative, were
Messrs Steele, Wilhite and Chilcott.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter,
Crocker, Barela and Garcia.
So the motion was
Lost.
Mr Rankin moved to adjourn to 2 P. M.
Lost.
Mr Crocker moved that the bill relating to the Denver Bank be
laid on the table until printed at the expenseof those introducing it.
Ruled out of order.
Mr Crocker raised a point of order that the motion of Mr Scudder was out of order, as contrary to the rule providing for theprinting of private bills.
The chair decided the point well taken.
Mr Chaffee appealed from the decision of the chair.
The question recurring on sustaining the decision of the chair,and
The ayes and nays being called for and ordered, there were
Ayes-3.
Nays-8.
Those voting in the affirmative were,
Messrs Steele, Noteware and Crocker.
Those voting in the negative were
Messrs Wilhite, Scudder, Rankin, Chaffee, W hittemore, Bards,
Garcia and Chilcott.
So the decision of the chair was not sustained.
Mr Noteware moved to adjourn.
The ayes and nays being called for and ordered, there were,
Ayes—T.
Nays-5.
Those voting in the affirmative, were
Messrs Steele, Rankin, Noteware, Witter, Crocker, Barela and
Garcia.
Those voting in the negative were,
Messrs VVilhite, Scudder, Chaffee, Whittemore and Chilcott.
So the House adjourned to 9 o'clock A. M.th-morrow.
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HOUSE OF REPRESENTATIVES,
October 8, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Wilhite, Chaffee, Barela and Garcia.
A quorum being present
The Journal of preceding day was read, corrected and approved.
, Mr Chilcott, from committee on Engrossment, presented the following report:
31r Speaker:
Your committee on Engrossed Bills beg leave to report H B Nos.
16, 72, 70, 62, 66, 58, 73, 71, 64, 45, 51 and 31, also, J M No. 1, as
Correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Wilhite, from the committee on Enrollment, reported that
they had examined H B No. 3, a bill for An act to incorporate the
:Blue River and Buffalo Fats ditch company, and found it correctly
enrolled.
Mr Noteware, from select committee, presented the following
report:
HOUSE OF REPRESENTATIVES,
Oct. 8th, 1861.
Speaker:
The committee to whom was referred H B No. 36, a bill for An
act to dissolve the bonds of matrimony between Gertrude W.Owens
'and W. F Owens, have had the same under consideration and
would respectfully report:
Your committee has made dilligent and careful inquiries into the
Olerits of this case,`. and believes the following to be facts, from
4,vhich your committee has drawn the conclusion herewith presented.
,the wife, Gertrude W. Owens, at whose instigation this application
a divorce came before the Legislature, has, according to the best
loformation before your committee, left the Territory, and gone to
Parts unknown to your committee. She is represented to be a perSoo but poorly fitted to have care of the unfortuTaate child that has
sPrung from this unhappy union. The husband W. F. Owens
_'eturned to the States some time last summer and is now in Spring1I Illinois. From evidence before your committee he is believed
cherish a true affection for his wife and child, and is truly morti€4 on account of the unhappy differences which separate them,
atld at her irregular conduct for the past few months; but he is
represented to be a man of intemperate habits, and this infirmity
,_
/17
.11olly unfits him for the duties of a provident husband or affec"Quate father.

1111.111ft..-_
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For these reasons your committee believes that the House should
dismiss all further consideration of the subject and for the further
tieuson that it is believed that the courts (where such subjects
legitimately belong) would in this case grant only a divorce a men:a
et thora, and appoint a guardian for their issue at the expense ot the
public. Those parties are certainly neither of them competent persons to eontract marriage anew, and such a marriage on the part of
either would not be likely to promote the general welfare.
A few considerations germain to this subject, and equally applicable to many similar cases, that will come before the honorable
body over which you preside, has suggested themselves to. your
committee. Although marriage is regarded only as a civil contract
in the eye of the law, it would seem that legislators, who are to
some extent the custodians of the public welfare and property,
cannot exercise too much vigilance or admit too cautiously,subjects
that may have a tendancy to demoralize the people, or lower in
public estimation the sacred ties of marriage. Of late years,
divorces have been quite too frequent and easily obtained, throughout the -United States, until marriage has come to be looked on by
many as a tie that may be dissolved at the pleasure or convenience
of either party. Without advancing the severity of our fathers, at
least all philanthropists must desire a return in the direction of the
more rigid customs that prevailed among them.
The old common law allowed only two kinds of divorces. The
divorce a vinculo matrimonii was allowed in cases where the parties
were not competent to contract marriage ab initio, and a divorce was
not rendered necessary by any supervenient cases. The divorce a,
mert.sa et thora was allowed where the parties were competent to contract marriage in the beginning-, but where supervenient cases had
arisen that rendered it impossible for the parties to live together.
In the latter case, estovers was allowed to the wife, and in case it was
not paid, a writ of de estoveriis habenetis might be issued, compelling
the payment. But in cases of elopement or living with another in
adultery, the law allows no alimony. The law
that a marriage is not ipso facto void, although there may have been irregularities attending its solemnization.
Your committee has dwelt at some length upon the earlier views
upon this subject; they seem to have been founded upon sound reason and the general good of the people, and it is hoped by your
committee that laws will be passed by this Legislature that win be
founded upon these general principles. It is time that many of the
States of this country have entirely disregarded divorces of the latter class, and in cases where they have allowed divorces, have made
them full and complete. There are many cases, of which the present is one, where a divorce should not be complete, and allow the
parties to contract marriage again, perhaps to be dissolved again if
it does not suit the free love notions of the persons thus united.
enYour committee are of opinion that the ideas a people may
great
tertain of the sacredness of the marriage tie, is derived in a
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Measure from the character of the legislation where they reside. If
'divorces are granted for frivolous and insufficient reasons, the doInestic peace and happiness of the country are involved, and many
Will marry in baste, not to repent at leisure, or to make wedded he
endurable when it is so easily changed.
Your committee is aware that a law which grants divorces reluctantly, may, in some instances be a hardship to deserving persons,
but, in a great majority of the cases where the bonds of matrimony
are sought to be dissolved, it would secure the ends of justice and
promote the happiness and well-being of our whole people. Disaffection and uneasiness under the domestic yoke are failings peculiar to all new countries, and the Legislatures of all new Territories
are importuned by legions of such persons for manumission from
such domestic thraldom. 'It is also peculiar to a majority of such
cases, that the private character of the individual making such application will not bear too close scrutiny, and legislators are
Obliged to lay aside the responsible character with which the people
has clothed them, for higher purposes, to descend to the investiga
tion of divorce eases.
Finally, your committee would earnestly recommend that this bill
he indefinitely postponed, and that all future cases of a similar
Character, should, after investigation, be disposed of in a similar
manner. As there is now no law by which divorces can be obtained in the courts, and some meritorious cases will undoubtedly
he presented for the consideration of this Legislature, your comMittee would recommend that all cases of this kind be referred to a
committee for examination and if, after such investigation,they are
found worthy, to take such
'action as the wisdom of the Legislature
may dictate. Your committee recognizes the courts as the proper
tribunal for the adjudication of such cases, and would further recommend that a wise and judicious law relating to divorce and aliMony, be passed, for the guidance of the courts and the happiness
and well being of our people.
All of which is respectfully submitted.
J. H. NOTEIVARE, Select Committee.
Mr. Rankin moved that the further reading-of the report be disPensed with, and the bill be indefinitely postponed.
Carried.
Mr Speaker made the following announcement: •
SPEAKER'S CHAIR, October 8th, 1861.
I hereby appoint Daniel Witter, Speaker, pro tern, of this House
for this day.
CHAS. F. HOLLY, Speaker IL R.
Mr Witter was called to the chair.
Mr Wilhite sent up the following notice:
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W. W. SLAUGTER. ESQ.,
Dear Sir:—I appoint you as my first assistant enrolling clerk.
You will please present yourself at the Speakers Desk at House of flhotloi
d'arcet
C
Representatives and be sworn.
Respectfully,
L. F. YATES,Enrolling Clerk.
Denver, October To,1861.
:
Treh
Cl
Mr:Slanghter came foward and took the oath of office at the
Speaker's Desk.
Mr Holly gave notice that on to-morrow, or some subsequent
dav, he would introduce a bill for an act to incorporate the St. Vilna
Bridge company.
CrANT
oe:
IvilYa:
II B No 80 a bill for "An act to incorporate the Denver city
ATI
Bank, was
So
Read first time by its title.
Also—H B No 81, a bill for "An act to divorce Elizabeth Morrie
.To
from Alexander T. Morris. Also,
RE
H B No 82, a bill for"An act establishing the mode of locating
T1
and changing county seats.
A,
Mr Holly, previous notice having been given, introduced
and
to
act
"An
legalize certain proceedings
H B No 83, a bill for
Ti
for other purposes, which was
Read a first time.
hil
The following,bills were read a second tinie by their titles:.
T1
H B No 80,
11(
II B No 81,
So
II B No 82, and
It
H B No 83.
lt
Mr Holly moved that H B No 82 be referred to committee on
Counties and County lines.
ri
Carried.
Mr Holly moved that II B No 8& be referred to committee on
Judiciary
Ti
Carried.
wit
Mr Holly asked leave Gf absence for the remainder of the day.
Leave was accordingly granted.
Mr Rankin called for the reading of II B No 80.
Mr Rankin moved that the further readingof the bill be dispensed
ely
d.
with and the bill be indefinit postpone
of
a
division
for
the
called
e
question.
Notewar
Mr
bill was dispensed with.
the
of
eading
furtherr
The
called for and. ordered on the motion to
The ayes and nays being were
there
ely,
indefinit
postpone
A
Ayes-7.
Cr/
Nays-4.
'nose voting in the affirmative were
1
Messrs Steele, Rankin, Whittemore, Witter, Crocker, Garcia and
Chilcott.
Those voting in the negative were
Messrs Scudder, Chaffee, Noteware and Bare-la.
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So 1113 No 80, was indefinitely postponed.
Mr Crocker moved that the motion be reconsidered and that that
clerk.
,use of kotion be laid on the table.
Carried.
C B No 5, a hill for"An .act concerning fraudulent conveyances
and contracts relative to real estate, was
erk.
Read a third time.
The question recurring on the final passage of the bill, there
at the were
Ayes-10.
Nuent
Nays-1.
Vraiu
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Witter,
• City
Crocker, Barela, Garcia, Chilcott.
Mr Rankin voted ieui the negative.
So the bill passed and the title was agreed to.
orris
Joint Memorial No 1, a memorial relative to school lands, was.
Read a third time.
.ating
The question recurring on its final passage, there were
Ayes-7.
Nays-4. •
3 and
Those voting in the affirmative were
Messrs Steele, Scudder, Noteware, Whittemore, Barela, Garcia,
HOUSE JOURNAL.
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Those voting in the negative, were
Messrs Rankin, Chaffee. Witter, Crocker.
So the memorial passed and the title was agreed to.
It B No 16, a bill for "An act relative to Notaries Public, was
Read a third time.
The question recurring on the final passage of the bill, there were
Ayes-11.
Nays-0.
Those voting in the affirmative, were
essrs Steele, Scudder, Rankin, Chaffee, Noteware, WhIttermarel
"itter, Crocker, Barela, Garcia, Chillcott.
So the bill passed.
Title agreed to.
11 13 No 19, a bill for "An act concerning practice in civil cases,
Read third time.
The question recuring on the final passage or the bill, there were
-A-yes-8.
Navs-3.
Those voting in the affirmative were
.,Messrs Steele' Scudder, Chaffee, Noteware, Crocker, Barela,
Chilcott.
Those voting, in the negative were
Messrs Rankin, Whittemore and Mr Speaker.
So the bill passed, and the
Title was agreed to.

7
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and
'Substitute for II B No 30, a bill for An act to protect settlers
Gelol
occupants of the public lands, was
Rca
Read a third time.
were,
there
ge
final
Thi
of
the
bill,
passa
the
on
ing
The question recurr
Av
-3.
Ayes
BaN:a
Nays-8.
Th
Those voting in the affirmative werett.
Mc
Messrs Steele, Noteware and Chilco
were
ve
negati
the
in
g
Those votin
e,Tli
Messrs Scudder, Rankin, Chaffee, Whittemore, Crocker, Barele,
iless
Garcia and Mr Speaker.
So
So the bill did not pass. act to
incorporate the Tarryall and ArkTi
H B No 31, a bill for An
was
ny,
compa
road
river
ansas
Read a third time by its title.
liv
The question recurring on the final passage of the bill, there were,
T:
Ayes-11.
Nays—O.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore)
Tl
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
the
and
So the bill passed,
IV1‘h
Title was agreed to.
act
concerning warrants of cities and
H B No 45, a bill for An
towns, was
Read a third time.
Ge
Mr Ch affee moved to add the following additional section:
be
and
in
effect
force
from
take
it9
and
shall
after
"This act
passage."
Adopted.
The question recurring on the final passage of the bill, there were
Ayes-11. •
Nays-0.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title agreed to.
111
II B No. 57, a bill for An act to incorporate the Boulder City
lumoeriug company, was
Read third time by its title.
The question recurring on the final passage of the bill, there were
Ayes—T.
Xays--5.
Those voting in the affirmative were
Messrs Steele, Chaffee, Noteware, Whittemore, Barela, Garei5
tt.
and Chileo
Those woting in the negative, were
Messrs Wilhite, Scudder, Rankin, Crocker and Mr'Speaker.
So the bill passed.
Title.agreed to.
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H B No. 58, a bill for An act to incorporate the Swan River and
Georgia Gulch water company, was.
Read third time, by its title.
The question recurring on the final passage of the bill, there wereAves-10.
N'ays-2.
Those voting in the affirmative, were
Messrs
Wilhite, Scudder, Chaffee, Noteware, Whittemore-,
Barela, Garcia,
Steele,Chilcott and Mr Speaker.
Those voting in the negative, were
Niessrs Rankin and Crocker.
So the bill passed, and the
Title agreed to.
B No. 62, a bill for An act to regulate Weights and Measures,
Was read third time.
The question recurring on the final passage of the bill, and
Ayes and nays being called for and ordered, there were,
Ayes-12.
Nays-0.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
$o the bill passed and
Title agreed to.
H B No. 64, a bill for An act incorporating the Park Junctio
n,
Georgia and French Gulch road company, was
Read third time, by its title.
The question recurring on the final passage of the
bill, there were
Ayes-11.
Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee,
Whittemore, Barela, Garcia, Chilcott and Mr Speaker. Noteware,
Mr Crocker voting in the negative.
So the bill passed, and the
Title agreed to.
H B No 66, a bill for An act to create a lien in
favor of ranch-men and others, was
Read third time.
The question recurring on the final passage of the bill,
The ayes and nays being called for and ordered, there and
were
Ayes-124,'
Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin,
Whittemore, Crocker,Barela, Garcia, Chilcott Chaffee, Noteware,
and Mr Speaker.
So the bill was passed and
Title agreed to.
•
H B No. 70, a bill for An act concerning chattel
mortgages, was
Read third time.
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Mr Crocker moved to fill the blank in the last line of nail:).
with "seventy-five cents," and to strike out section 5.
Carried.
The Secretary of the Council appeared and delivered the following message:
Message from the Council:
COEN-CIL CHAMBER,
October 7th, 1861.
Mr Speaker:—
I am instructed by the Council to inform the House that the
Council has passed
H B No. 28, "An act to incorporate the Denver, Bradford and
Blue River road company,"
Without amendment.
Also, C B No. 11,"An act declaratory of the rights of occupants
of the public domain, except as against the 'United states."
Also C B No.13,"An act in relation to bonds and mortgages, and
legal proceedings for their collection."
And respectfully ask ycur concurrence therein.
S. L. BAKER,
Sec. of the Council.
the
on
recurring
final
question
passage of 11 B No. 70, there
The
were
Ayes-10.
Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder,Rankin,Noteware,Whittemore,
Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Mr Chaffee and Mr Speaker.
So the bill. passed.
Title agreed to.
H B No. `11, a bill for An act to establish the office of County
Attorney, and to define his duties, was
Read a third time.
Mr Chaftee moved to add the following additional section to
the bill:
"This act shall take effect and be in force from and after its
"
:
passage
Carried.
The question recurring on the final passage of the bill, there were
es-1-2Nays—O.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee Noteware,
'Whittemore, Crocker, Barela, Garcia, Chilcott and Mr
Speaker,
'
So the bill passed.
'Title agreed to.
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II B No 72, a bill for An act concerning evidence and depositions, was
Read a third time by its title.
The question recurring on the final passage of the bill, there were
Ayes-12.
Nays—O.
Those voting in the affirmative were
Messrs Steele, Whilhlte, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chile°It, Mr Speaker.
So the bill passed, and
Title agreed to.
11 B No 73, a bill for An act Concerning costs, was
Read third time by its title.
The question recurring on the lanai passage of the bill there
were
Ayes-12.
Nays—O.
Those voting in the affirmative, were
Messrs Steele, Whilhite, Scudder, Rankin, Chaff
ee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chileott, Mr
Speaker.,
So the bill passed, and
Title agreed to.
H B No 14, a bill for An act concerning
Attorneys and Counselors at law, was
Read third time, by its title.
The question recurring on the final passage of
the bill, there were
Ayes-10.
Nays-1.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaff
Crocker, Barela, Garcia and Chilcott. ee, Noteware, Whitmore,
Mr Speaker voting in the negative.
So the bill passed, and the
Title was agreed to.
Mr Chaffee from the committee on
Incorporations, reported back
11 B No 29, a bill for An act to incorporat
Denver City water company, and recommen e the Camp Weld and
Mr Chaffee moved that the bill be refer d its passage.
red to the committee ot
the Whole.
Carried.
The following message from the Gove
rnor was received and read:
EXECUTIVE DEPARTMENT, COLO
RADO TER.
Denver, October 4, 1861.
To the Speaker of the House of Representatives
:—
SIR—I return to the House of Representatives
the bill entitled:
A.n act to dissolve the bonds of matrimony
between Adam H. Bateman and Ellen C. Bateman, without my offici
al
I am unwilling to touch upon the rights approval.
of parties to a civil
Contract, who are entitled to trial by
jury in all cases of doubtful
facts, under judicial forms fixed by law.
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Whilst the Legislslative Assembly possess the fullest power to
Al
prescribe the tribunals before which such contracts shall be tried;
rate
well as to fix the forms of proceedings and conditions which shalt and E
work a dissolution; I recognize the sacred right reserved to the passl
courts and to the juries of the people, to hear and decide upon th
evidence in each case, to determine the facts, and to decree th&
disposition of infants and property.
Very respectfully,
13.
co
WILLIAM GILPIN,
sE
pa
Mr Noteware presented a petition from W. E. Sisty and others,
praying that a charter be granted to the town of Idaho.
.7A
Mr Noteware, previous notice having been given, introduced
WI
H B No. 84, a bill for An act to incorporate and consolidate
the town companies of Idaho and Grass Valley, under the name
and style of Idaho town company, which was
Read first and second time by its title.
Mr Chaffee moved that the bill be referred to the committee of
the whole.
On motion,
T TFouse resolv,ed itself into committee of the Whole upon
bills
y for commitment.
Mr 'Wilhite in the chair.
A message from the Council was announced.
Whereupon the Speaker resumed the chair,
And the Secretary of the Council delivered the following
message:
•
Message from the Council:
COUNCIL CHAMBER,
October. 8, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed
C B No. 14, a bill for "An act concerning conveyances of real
estate."
Also, C B No. 17, a bill for "An act to regulate divorce and
alimeny,"
And respectfully ask your concurrence therein.
S. L. BAKER, Secretary.
Mr Wilhite resumed the chair, as chairman of the committee ol
the Whole.
After some time spent therein the committee rose and through
their chaiaman; Mr Wilhite, submitted the following report:
That they had had under consideration 11 B No 29,a billfor An act
to incorporate the Camp Weld and Denver City ditch and water coinpany, to which they had made amendments and would recommead
their adoption;
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Also, H B No.. 84, a bill for An act to consolidate and incorporate the Idaho and Grass Valley town companies, under the name
and style of the Idaho town company, and would recommend its
Passage.
Mr Scudder moved a call of the House.
A call of the House was not ordered.
Mr Noteware offered the following as an additional section to II.
B. 84.:
"This act shall take effect and be in force from and after its
Passage."
Ad-opted.
Mr Scudder moved that the report of the committee of the
-Whole be i eceived and adopted.
Carried.
On motion,
The House adjourned to 2 P. M.

tee of
upon

AFTERNOON SESSION:
2 O'CLOCK P. M.
Speaker in the chair.
The following message from the Governor was received and read:

wing

the
real

and

gil

let

ili-

ad

Message from the Governor:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,}
Denver, October 8th, 1861.
Te the Speaker of the House of Representatives:
SIR: —I have this day approved and signed an act entitled:
An act to incorporate the Blue River and Buffalo Flats ditch
company."
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Crocker moved that the message of the Governor in relation
to H B No. 14, be referred to a special committee.
Carried.
The chair announced as such committee
Messrs Crocker, Wilhite and Whittemore.
Mr Crocker moved that the bills reported from the Council this
morning be
Read first and second time,by-their titles, and
Referred to to their appropriate committees.
Carried.
C B No. 11, a bill for An act declaratory of the rights of occupants of the public domain, except as against the United States, was
Read first time by its title.
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Also, C B No. 13, a bill for An act in relation to bonds anuI Thos,
mortgages, and legal proceedings for their collection.
Mes rola, Go
Also, C B No. 14, a bill for :An act concerning conveyances of
So tl
real estate.
IMr
(
and
An
for
act
to
bill
Also, C B No. 17, a
regulate divorce
ai
,
,
\
eli
Tl
alimony.
The following bills were read a second time by their titles:
C B No. 11;
Also, C B No. 13;
sl$rT
r
A
pl
iTelriyiiletec,i
Also, C B No. 14;
as am
Also, C B No. 17;
Mr Crocker moved that the bills be referred to the committee on
ITa3
Judiciary.
Th(
Carried.
Me,
Mr Wilhite moved to adjourn.
withdrawn.
The motion was
Mr Chilcott, from committee on Engrossment, presented the following report:
Mr Speaker:
Your committee on Engrossed Bills beg leave to report H B No.
47, as correctly engrossed.
G. M. CHELCOTT, Chairman.
11 B No. 47, a bill for An act to incorporate the city of Denver,
Was read a third time by its title.
The question rccurring on the final passage of the bill, there were,
Ayes-12.
Nays—O.
Those voting in tle affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
•
Title agreed to.
Mr Crocker offered the following resolution:
BeitaVEel, That whenever a call of the House is ordered, the absentees be fined two dollars each, unless excused by the House,
which shall be paid to the Sergeant-at-Arms.
The resolution was
Adopted.
Mr Wilhite moved thst the Sergeant-at-Arms be instructed to request the Secretary of the Territory to furnish the House with a
clock.
Mr Rankin moved to lay the motion on the table.
The ayes and nays being called for and ordered, there were,
Ayes-3.
Nays-9.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin.
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Those voting in the negative were
Messrs Wilhite, Chaffee, Noteware, Whittemore, Crocker,Bances of rela, Garcia, Chilcott and Mr Speaker.
8o the motion was not laid on the table.
Mr Chaffee offered the following amendment:
ce and
"That the gentleman from the 3d and 4th(Mr Wilhite) furnish
8au4 clock at his expense."
The amendment was accepted.
The ayes and nays being called for and ordered on the motion
as amended, there were
Ayes-5.
Lee on
Nays-6.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Crocker and Garcia.
Those voting in the negative were
Messrs Steele, Noteware, Whittemore, Barela, Chilcott and Mr
folSpeaker
So the motion as amended was not adopted.
Mr Chilcott, from the committee of Engrossment, presented the
following report:
No.
lir Speaker:
n.
Your committee on Engrossed bills begs leave to report, H B
No's
41, 69, 75, 76 and 77, with some erasures and interlineations.
ver,
G. M. CHELCOTT, Ch'n.
ere,
Mr Crocker moved that the report be received, and the bills as
reported by the committee be considered engrossed.
Carried.
Mr Noteware moved that the bills be read a third time.
Carried.
11 B No 41, a bill for An act concerning criminal jurisprudence,
Was
Read third time by its title.
The question recurring on the final passage of the bill, there were
-11.
Ayes
hNays
-1.
ie,
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Rankin voted in the negative
So the bill passed.
Title agreed to.
H B No 69, a bill for An act concerning justices of the peace and
constables, was
Read third time by its title.
The question recurring on the final passage of the bill, there
Were
Ayes-11.
Nays-1.
ds anti

152

HOUSE JOURNAL.

Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder,'Chaffee, Noteware,Vviittemere,
:Crocker, Barela,'Garcia, Chilcott and Mr Speaker.
Mr Rankin voted in the negative.
So the bill passed.
Title agreed to.
H B No 76, a bill concerning amendments and jeofails, was
Read a third time by its title.
The question reenTring on the final passage of the bill,there were
Ayes-9.
Nays-3.
Those voting in the affirmative were,
Messers Steele, Wilhite, Scudder, Chaffee, Noteware, Crocker.
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Whittemore and Mr Speaker.
So the bill passed.
Mr Noteware moved to strike off the words "and jeofails" from
the title
Lost.
The title was agreed to.
H B No 75, a bill for An act <concerning judgments and 'executions, WILA
.
Read a third time by its title. •
on
recurring
the
final
questiota
The
passage of the bill, there were,
Ayes—l2.
Nays—none.
Those voting in the affirmative wem
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title was agreed to.
II B No 77, a bill for An act concerning venue, was
Read a third time.
The question recurring on the final passage of the bill, there were,
Ayes-12.
Nays—none.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chiloott and Mr Speaker.
So the bill passed, and the
Title was agreed to.
Mr Wilhite moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-710.
Nays—t
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin,Noteware, Whitternor
Dare* Garcia, Chilcott and Mr Speaker.
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Those voting in the negative were
Messrs Chaffee and Crocker.
So the House adjourned to 9 A. M., to-morrow.

HOUSE OF REPRESENTATIVES,
October 9, 1861.
were

eker.

from

ecuTre,

are,

ere,

lre,

House met pursuant to adjournment.
Speaker in the chair.
Roll called.
Absent—Messrs Wilhite, Rankin, Witter and Crocker.
A quorum being present
The Journal of preceding day was taken up for reading.
Mr Chaffee moved that the further reading of the Journal be
dispensed with.
Mr Noteware moved a call of the House.
A call of the House being ordered, and Messrs Wilhite, Rankin,
Witter and Crocker found absent, the Sergeant-at-Arms was dispatched for the absentees.
The Speaker made the following announcement:
SPEAKER'S CHAIR, HOUSE REP.,
October .9, 1861.
I hereby appoint J. B. Chaffee Speaker pro tern, of this' House,
for this day.
CHARLES F. HOLLY, Speaker H. R.
Mr Chaffee took the chair.
After some tune spent under the call, Mr Wilhite appeared and
took his seat.
Mr Holly moved that further proceedings under the call be dispensed with.
The further reading o."the Journal was dispensed with.
Mr Holly moved a call of the House.
A call of the House was ordered, and Messrs Wilhite, Rankin,
Noteware, Witter and Crocker found absent.
The Sergeant-at-Arms being absent,
Mr Holly moved that one of the clerks be specially deputized to
bring in the ausentees.
Carried.
The 1st Assistant was so deputized.
After some flaw spent under the call, Messrs Wilhite, Rankin
and Noteware appeared and took their seats.
On motion,
Further proceedings under the call were dispensed with..
The Speaker, in accordance with a resolution passed on a pre.ceding day, assessed fines on the absentees as follows;
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1.

a itseer
J. H. Noteware, fined two dollars; Wm. A. Rankin, do.; G.
after set
Crocker, do.; Dan'l Witter, do.; E. S. Wilhite, do.
Mr Steele, from committee on Agriculture, presented the follow' btLaubseettc:
Resolve,
jug report:

Hr. Speaker:
eombusti
Your committee on Agriculture, to whom was referred H B NO. I the neees
39, An act concerning lost goods and estrays,
duay find
And, Also—H B No 46, .An act tor the protection of farmers, capitol.
gardeners and Ranehmen, having had them under consideration,
re
The
xir H(
would report the same and recommend their passage.
DAN'L•STEELE, Chairman.
duce bill
Mr Steele from the coMmittee on elections, presented the follow.
Mr W
ing report:
%at the:
I until the
Mr Speaker:
c
The :
committee
on
elections,
and
Your
apportionment, to whom was'
referred
Ayes
H B No 65, a bill for An act to provide for contested elections,
Ayeshaving had the same under consideration, would report the same
Nays
and recommend its passage.
Mr G
DAN'L STEELE,Chairman.
Thos(
Mr Scudder, from committee on ways and means; presented the
Mess
following report:
titter,i
Mr. Speaker:
L
So
ostt.
i
Your standing committee on "Ways and Means," beg to report
Mr 1
three bills from their department, as follows:
. &esc
"An net to organize and establish the Treasury Department."
I Rntro
"An act providing for the collection of the Revenue."
So t
"An act to provide for the expenses of the Territory ot Colorado,." '
Adc
immediate
passage..
and recommend their
Mr I
ED.,.
N
NOSTCEUD
WARE
DER.,
Lea
H. NOTE
11 -11
on
that
notice
gave
to
-morrow or some subsequent day,
Mr Holly
Denve
he would introduce a bill for an act to incorporate the Altonia town
company.
Also, a bill for an act to incorporate St. Vrain, Altona, Boulder
i
(le:
Mines, Gregory and Middle Park wagon road company.
Cal
Also a bill for an act to incorporate the Bear Canon road company.
11
]
following
the
offered
resolution:
Mr nay
bet-w(
Whereas, The Secretary of the Territory has hitherto been unable
•fm a
Mr
to furnish fuel for this House, and the Hall has become very uncomfortable, sinee the setting in of winter, so that it is impossible
Th
to transact business, and
Al
Whereas, The Serge -at-arms has exhausted all the neighbor
Ni
ing wood piTet,. and will soon incur the penalties of the criminal act.
Ti
now in progress of becoming the law of the Territory, and
1.1
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TVItereas, it is proper that the officers of this House should herefter set good examples in furtherance of the cause of good morals,
oil
DY a better observance of the ninth commandment, theretore
Resolved, That he be requested not to purloin any more fuel for
tile use of the Hall, but that that officer make an appeal to the
combustible patriotism of the citizens of this place to contribute
3 No. tile necessary fuel to keep the members "comfortable, so that they
kay find themselves in proper condition for the location of the
niers, capitol.
ti OD,
The resolution was withdrawn.
Mr Holly moved that the rules be suspended that he might intro111.
duce bills of which previous notice had not been given.
liovvMr Witter raised a point of order that the bills were of a character
that they could not be introduced, under the rule of the House,
Until they had been printed.
The chair decided the point well taken.
was
The question recurring on the motion of Mr Holly, and the
Ayes
and nays been called for and ordered, there were
0119,
Ayes-1.
amo
Xays-10.
Mr Garcia voted in the affirmative.
n.
Those voting in the negative were
tho
„Messrs Steele, Wilhite, Scudder, Rankin, Noteware, Whittemore,
W itter, Barela, Chilcott and Mr Speaker.
So the motion was
Lost.
ort
Mr Holly offered the following resolution:
, 1?esolved, That the rules requiring private bills printed before
tutroduction and action be hereby repealed.
So the resolution was
Adopted.
Mr Holly asked leave of absence for the day.
Leave was accordingly granted.
B No, 29, a bill for An act to incorporate the Camp Weld and
V.
heaver City ditch and water company,
Was taken up for a third reading.
Mr Scudder moved that the third reading of H B No. 29, be
deferred to some future time.
Calred.
If B No. 81, a bill for An act to dissolve the bonds of matrimony
between Elizabeth Morris and Alexander T. Morris, was taken up
rot a third reading.
Mr Rankin moved to lay the bills on the table.
The ayes and nays being called for and ordered, there were
Ayes-5.
Nays-7.
Those voting in the affirmative were
Messrs Scudder, Rankin, Holly, Whittemore and Garcia.
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quc
Those voting in the negative were,
Were,
Messrs Steele, Wilhite, Noteware,. Witter, Crocker, Barela flU .Ayes
Nays—I
Chilcott.
Those N
So the motion was
Messrs
Lost.
Those
Mr Wilhite moved that the bill be referred to a special committee
Messrs
of three.
roeker
Carried.
Mr Sp
The chair announced as such committee,
Messrs Wilhite, Rankin and Witter.
So the
W
II B No 81, a bill for An act to consolidate and incorporate tile
Idaho and Gram Valley town companies, under the name and style tine corn
of the Idaho town company,
:ane
pecilasluoi
Was taken up for a third reading.
Mr Wilhite asked leave of absence.
Carri(
Leave was accordingly granted.
Mr A'
On motion,
lien in i
The House adjourned to 2 o'clock P M.
and tint

ue
tC

AFTERNOON SESSION.
Mr Chaffee in the chair.
Mr Holly appeared and asked leave to withdraw the leave of
absence obtained in the morning, which request was granted,and
Mr Holly was allowed to participate in the afternoon's proceedings.
H B No 84, a bill for An act to consolidate and incorporate the
Idaho and Grass Valley town company, under the name and style
of the Idaho town company, was
Taken up for a third reading.
The following message was received from the Council:
COUNCIL CHAMBER,
October 9, 1861. J

Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed,
H B No 3, a bill for An act to incorporate the consolidated ditch
company;
H B No 21, a bill for An act adopting the common law of
England;
B No 68, a bill for An act to dissolve the bonds of matrimony
between William W. Silsby and Laura Silsby;
HB No 53, a bill for An act to incorporate the Apex and Greg'
ory road company; without amendment.
S. L. BAKER, Sec'y of the Council.
Mr Crocker moved that the bill be indefinitely postponed.
The motion was withdrawn.
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The question recurring on the final passage of II B No 84, there
Were,
a and ,Ayes-6.
Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Barela, Garcia and Chilcott.
mittee
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter and
Crocker.
Mr Speaker was excused from voting.
So the bill did not pass.
the
te
Mr Whittemore moved that II B No. 59, a bill for An act to destyle
fine county boundaries and locate county seats, which was made the
8pecial order for the day, be postponed until the Council bill on the
Ntne subject be received.
Carried.
Mr Wilhite moved that II B No. 25, a bill for An act to create a
lien in favor of mechanics and others, be put upon its third reading
and final passage.
Mr Crocker moved to amend, that the substitute for II B No. 25
be .put on its third readiug and final passage.
The amendment was accepted.
Mr Witter moved the following as an amendment to tliti
:
That the bill and the substitute be referred back to the commite of
tee on Judiciary, with instructions to report a bill giving subconid
tractors as well as contractors a lien.
)or Ruled out of order, as destroying the original motion.
The question recurring on the motion as amended, and
the
The ayes and nays being called for and ordered, there were
tyIe
Ayes-8.
Nays-5,
Those voting in the affirmative
Messrs Steele, Scudder, Rankin,
were,Noteware, Crocker, Barela,
Carcia and Mr Speaker pro tern.
Those voting in the negative were
Messrs Holly, Wilhite, Whittemore, Witter and Chilcott.
So the motion as amended prevailed.
he
Substitute for II B No. 25, a bill for An act to create a lien in
favor of mechanics, in certain cases, was
CIL
Taken up for a third reading.
Mr Steele moved that the vote by which II B No.25, was ordered
to its third reading, be reconsidered.
Ayes and nays being called for and ordered, there were
A ves-6.
Those voting in the affirmative were
Messrs Steele, Holly, Wilhite, Whittemore, Witter and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Noteware, Crocker, Barela, Garcia,and
Mr Speaker pro tem.

158

HOUSE JOURNAL.

Also, H B
Also
So the motion was
De
Lost.
lso
Mr Witter moved that the bill be referred to ihe committee (;13
sub.
Judiciary, with instructions to incorporate a pmvision given
The folio
contractors.
as
contractors a lien as well
ce
a Nso.
B
R
lled
The ayes and nays being called for and ordered, there were
Ayes-6.
I IIBNo.
Nays-7.
ii. No. E
Those voting in the affirmative were
RB No.1
:dr
and
Messrs Steele, Wilhite, Whittemore, Witter, Chilcott
On moti,
S
Speaker.
The bills
Those voting in the negative were
Mr Cro
and
Messrs Scudder,Rankin, Chaffee, Noteware, Crocker, Barela
message oi
Garcia.
thelion
So the motion was
Lost.
Mr Holly moved to add sections 2. 3, 4,5 and 6 of the original
bill, as additional sections to the substitute, next preceding the last
From
section, which contains the principle of a mechanic's lien for subcontracts.
):( ill tCO:
Mr Crocker moved to lay the motion on the table.
that
The ayes and nays being called for and ordered, there were
thou
le
Ayes-7.
'The qu
Nays-6.
41y of a
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Noteware, Crocker, Barela and Z.tbioenrtl,'
Garcia.
Those voting in the negative were
(11.
Nv1ethiloillustt
Messrs Steele, Wilhite, Whittemore, Witter, Chilcott and Mr
e relic
Speaker.
So the motion was laid on the table.
clivorc
Substitute for H B No. 25, was
l
Read third time.
,t40.1isuo t
The question recurring on the final passage of the bill,there were
vioOtis
Ayes-5.
tree to
Nays-8.
'
lIage a
Those voting in the affirmative, were
uld
law, ea
Messrs Scudder, Rankin, Chaffee, Noteware, Crocker and Garcia.
compc
Those voting in the negative were
Messrs Steele, Wilhite, Whittemore, Witter, Crocker, Chilcott
te
and Mr Speaker.
'Wb
So the bill did not pass.
AT,Scudder moved that II B No. 85, H B No. 86, H B No. 87,
uas b
and H B No. 88, be
Read first and second time, by their titles:
taO
ll
.
i
ra
:
t
11 11(
H B No 85, a bill for An act to incorporate the St. Vrain bridge
iniat(
company, was
10, an
Read first time by its title.
euT
t;
li
Also, II B No, 86, a bill for An act to provide for the expenses of
Territory of Colorado.
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,,,Also, H B No. 87, a bill for An act to organize and establish the
•

treasury Department.
Also, H B No. 88, a bill for An act providing for the collection of
m sub' the revenue.
The following bil is were
Read second time, by their titles:
11/3 No. 85.
B No. 86.
B No. 87,and
B No. 88.
J
On motion,
The bills were referred to the committee of the Whole.
t and
Mr Crocker, from select committee to whom was referred the
message of the Governor, presented the following report:
the _Honorable Speaker and Members of the House of Representatives:
Your
committee, to whom was referred the message of the Gov;inai
Nor, vetoing H B No. 24, would report:
last
Prom the tiovernor's message it appears that he does not consub.1(ler divorce as a legitimate subject of legislative action, and conklers that cases of this nature should be tried by a jury. Your
tamittee, in some respects, differ with his Excellency, and think
lat though, as a general rule, in the morale of Chancellor Kent,
The question of divorce involves investigations which are prop'137 of a judicial nature, and the jurisdiction over divorce ought
tO be confined exclusively to the judicial tribunals, under the limiand
ta.tions to be presented by law;" yet your committee, believing that
4r.cunistances alter cases, are of opinion that in a conutry like ours,
Without law and without courts, that a Legislature ought to act for
Mr
,
t11.e relief of citizens who are justly entitled to relief. Your cornQtttee consider that marriage is a civil contract, and that granting
divorce is merely a declaratory act, declaring that where one party
tlas violated the conditions of the contract, the other shall not be
t̀!olind thereby. In other civil contracts a violation of the condire
1418 thereof by ot2e party, releases the other party without any deee to that effect. Your committee consider that when the marriage act is violated in material matters by one party, the other
14u(culd be freed therefrom, and when there are no courts and no
a.
aw, cannot understand why a committee of either House is not as
,
e0911petent to mitigate the facts of a case, as a master in chancery,
tt
usually referred in suits for divorce, and not
Whom
tO a jury.the facts are
When, as with us, there are no courts and no laws, and a woman
'
48 been wilfully deserted by her husband and left a stranger
a'nlong strangers, far from friends and home, dependent upon her
°Ini labor and the charity of strangers for a subsistence, your comllittee conceive that a Legislature is not departing far from its legittraate sphere in granting her the relief which she is justly entitled
0, and, which she cannot otherwise obtain.
The question of divorce has always been a vexed one, and differently considered in different ages and different countries.
In Roman
tee

7'0

I
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and
Catholic countrigs it has been esteemed a holy sacrament the die.
tables
gave
husband
the
twelve
the
Rome
dissoluble. In
existed
cretionary power of divorcing his wife, yet the Republicoccurred'
Rouse ii
instance
law
under
the
first
the
before
four hundred years
and
revolution,
Speaker
almost
unknown
until
the
In France divorces were
Englilb
Paris
in
two
the
in
years.
By
Prayer l
granted
were
then six thousand
XLIv
vineulo,"
for
until
the
adultery,
"a
Roll cal
allowed
was
divorce
law, a
Star Chamber that that was
AbsentEliz., when it was decided in the
unto
nunsa
et
when,
"a
thoro,"
since
divorce
quor
a
for
only cause
dirk
Journal
very recently, a marriage valid in its inception could not be
Dute?,
1\1r Rar
solved for any cause, save by an act of Parliament. The
but
two
tle
recognized
vinettio,
causes
of
divorce
"a
fines
laws
Scotch
and
upon
The ay
adultery and seduction. The Code Napoleon allowed divorces
Ayes—
mutual consent. In Virginia and South Carolina, the Legislature
Nays—
alone could grant a divorce. In most of the States, the courts cal'
Those
grant divorces for specified causes. But in different parts of the
Messrs
United States the question is differently viewed. In South Caro'
Those
lina, no divorce has been granted since the Revolution, and 115,
Messy:
longer ago than 1826, Congress, by the act of May 15th, annullea
several acts granting divorces, passed by the Governor and Legislof
Messy
ture of the Territory of Florida. But ot Late ve: the Legisls- -votintr.
So thc
tures of Territories have granted many.
The
Your committee would recommend the passage of .in act author'
izing divorces to be granted by the courts, when we shall have aPprove
Mr C
courts, for such causes as are a palpable violation of the marriage
ii B
contract. As, by the Organic Act, the Governor is vested with an
absolute power and control over the action of the Legislature,(the
Also,
usual clause giving the Legislature the power to pass an act by 5
Pueblo
two-thirds vote, the Governor's veto to the contrary notwithstancl'
Mr(
Mr I
jug, having been omitted in the Organic Act,) your committee
would, regarding this bill, recommend to the House to make a viv,
iii
tue of necessity, and submit their opinions and,wishes to the will 0'
eompa
his Excellency.
A.1s(
Respectfully submitted,,
eauon
GEO.F. CROCITFR,Chairman.
Als,
Alton
Mr Wilhite gave notice that on to-morrow, or some subsequent
Th(
day, he would introduce a bill for Au act to create a lien in favor of
Ret.
mechanics and others.
the
report be laid on. the table, ordered
Th,
Mr Holly moved that
Re:
printed,and made the special order for Saturday,at 10 o'clock A.14adjourn.
to
moved
Rankin
Mr
The ayes and nays being called for and ordered, there were
Ayes-6.
11
Nays-5.
affirmative,
the
were
in
Those voting
Messrs Wilhite, Scudder, Rankin, Chaffee, Whittemore alid
the
Witter.
Those voting in the negative, were
Messrs Steele, Noteware, Crocker, Chilcott and Mr Speaker..
So the House adjourned to 9 A. M.to-morrow.
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:HOUSE OF REPRESENTATIVES,
October 10, 1861. }'
'louse met pursuant to adjournment.
Speaker in the chair.
nglis
Prayer by the Chaplain.
XLIV
Roil called.
as th
Absent—Messrs Steele and Clocker.
nub
A quorum present.
ie dis•
Journal of Wednesday's proceedings was taken up for reading.
Dutch,
, Mr Rankin moved that that part of the proceedings relating to
tot/o,'
;upol Itlie fines assessfql on members be expunged from the Journal.
The ayes and nays being called for and ordered, there were;
lature
Ayes-6.
t3 Cap
Xays-2.
)f the
Those
votinc,in the affirmative were
CaroMessrs Steel, Scudder, Whittemore, Barela, Garcia and Chilcott.
d no
Those voting in the negative,•were
ullea
Messrs Chaffee and Mr Speaker.
Messrs Noteware, Rankin, Witter and Wilhite were excused from
Oti ç

thor'
have
riage

(the
by A
andittee

11 of

!cat.
r

red

lid

o the motion prevailed.
Tie reading of the Journal was completed and the Journal
"IPProved.

Mr Chileott, previous notice having been given, introduced
If B No. 89, a bill for An act to incorporate Canon City.
Also, II B No. 90, a bill for An act to incorporate the city of
vueblo.
Mr Chilcott was called to the chair.
Mr Holly, previous notice having been given, introduced
11 B No. 91, a bill for An act to incorporate the Altona town
ec'inpany.
Also, II B No. 92, a bill for An act to incorporate the Bear River
‘a.uon road company.
Also, II B No. 93, a bill for An act to incorporate the St. Vrain,
Altona, Boulder Mines, Gregory and Middle Park wagon road Co.
The above bills were
Read a first time by their titles:
The following bills were
Read a second time by their titles:
B No. 89;
B No. 90;
B No. 91;
B No. 92; and
B No. 93.
Mr Chaffee moved that the several bills just read be referred to
Me committee on Incorporations. Carried.
The Speaker resumed the chair.
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II B No. 29, a bill for An act to incorporate the Camp Weld and
Denver ditch company, was
Read third time.
Mr Wilhite moved to strike out section 1, and insert the follow'
ino• in lieu thereof:
"That C. M. Curtis, T. J. Bayaud, M. Walker,W.H. Middaugh
John P. Slough, S. 1.1-. 11locr, W. N. Byers, the city of Denver, ana
their associates, successors and assigns, be, and are hereby incorpa;
rated as a company, under the name and style of the Camp Wela
nd Denver ditch and water company, by which name they inal
contract, buy and sell property necessary to construct their ditch,
and carry on their business; may sue or be sued, plead or ba
impleaded."
The motion was
Adopted.
Mr Noteware moved to strike out section 2, and insert in
•
thereof, the following:
"That the company shall continue for the term of twenty veatF.
and have power and the right to construct and operate a ditai.
the conveyance oc water from Curtis & Brother's dam, on South
Platte River about three miles above Denver, or from a point witlun
one mile above or nelow said point; thence along their ditch
through the farms of Mr Clark and Curtis & Brother, to the "
Spanish Diggings," so called, and thence along, upon or near
bluff to Camp Weld, and thence by such branches as they 1-1::IY
,
deem necessary, to Denver."
Ayes and nays being called for and ordered, there were,
Aycs—9.
Nays-3.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee. Noteware, flS
tela, Garcia and Chilcott.
Those voting in the negative were
Messrs Whittemore, -Witter and Mr Speaker.
So the motion prevailed.
Mr Witter offered the following, as an additional section:
"Nothing in this act shall be so construed as to authorize fLe
said company to issue any notes or bills, to circulate as money.
The ayes and nays being called for and ordered, there were
Ayes-2
Nays-10.
Those voting in the affirmative were
Messrs Witter and Mr Speaker.
These voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin Chaffee, Noteware,
Whittemore, Barela, Garcia and Chileott.
So the section was not adopted.
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The question recurring on the final passage of the bill,there were,
Ayes-11.
Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore,'Witter, Barela, Garcia and Chileott.
Mr Speaker voted in the negative. So the bill passed, and the
Title was agreed to
H B No 89, a bill for An act concerning lost goods and cstrays,wa
Read a first time by its title.
Mr Witter moved that section 21 be stricken out.
Cana ed.
Mr Chaffee moved to add the following additional section:
"This act shall take effeet and be in force from and after its
passage."
Carried.
Mr Witter moved that section 19 be stricken out. .
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-6.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Whittemore, Witter, Garcia, Chilcott
and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Noteware, Crocker and Barela.
So the motion prevailed.
The question recurring on the final passage of the bill, there wet'a
Ayes-18.
Nays-0.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, :,\_Toteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed.
Title agreed to.
II 13 -No 46, a bill for An act for the protection of farmers, gardDors and ranchmen, was
Read third time.
The following message from the Council was received:
Message from the Council:
COUNCIL CHAMBER,
October 10, 186/.
Mr Speakrr
I am instructed by the Council to inform the House that the
Council refuse to concur in the amendments made by the House to
C B No 5, An act concerning _fraudulent conveyances and contracts relative to real and personal property.
S. L. BAKER.,
Sec. of theCoupcil.
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Mr Steele moved that the bill be referred to a special committee
of three.
Carried.
The chair announced as such committee,
Messrs Steele,'Witter aud Chaffee.
H B No 65, a bill for An act to provide for contested elections,
was
Read third time.
Mr Rankin moved to add the following additional section:
"This act shall take effect and be in force from and after its
passage."
Carried.
The question recurring on the final passage of the bill, there
-were
Ayes-11.
Nays-2.
Thbse voting in the affirmative were
Messrs Steele, -Wilhite, Scudder, Rankin, Whittemore, Witter,
'Crocker, Barela Garcia, Chilcott and Mr Speaker.
in the negative were
Those voting'
Messrs Chaffee and Noteware.
So the bill passed, and the
Title agreed to.
The motion of Mr Holly, which was pending on yesterday's adjournment,
"Tnat the report of the select committee, to whom was referred
the Governors message • vetoing the divorce bill, be laid on the
table, ordered printed, and Made the special order for Saturday at
10 o'clock A. M.,"
Was taken up.
Mr Chaffee called for a division of the question.
The part of the motion relating to laying the report on the table,
Prevailed.
That part ordering it printed, was
Lost.
That part relating to making it the special order for Saturday,was
Lost.
C B No.6, a bill for An act to organize the militia, which was the
special order of the day,
Was taken up.
Mr Chaffee moved that the bill be ordered to its third reading and
final passage.
Mr Wilhite moved to lay the motion on the table.
Ayes and nays being called for and'ordered, there were
Ayes-4.
Nays-9.
Those voting in the affirmative, were
Messrs Wilhite, Crocker, Chileott and Mr Speaker.
Those voting in the negative, were

ds.

Me
Witt
, So
Lo
Mr
the AN
Th
Ay
Nay
Thc
Me:
Th
Me
-Witte
So
Lo
Mi
Mr
Volu

TI
Mr(
A;

Crol

au,

tli

0

HOUSE JOURNAL.

ee

s,

'0

165
Messrs Steele, Scudder, Rankin, Chaffee, Noteware,
Whittemore,
-Witter, Ban:la and Garcia.
. So the motion was
Lost.
Mr Wilhite moved that the bill be referred
to the committee of
the Whole.
The ayes and nays being called for and ordered,
there were
Ayes-1.
Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Crocker, Chileott and Mr Speak
er.
Those voting in the negative were
Messrs Steele, Scudder, Rankin, Chaffee, Notew
are, Whittemore,
Witter, Barela and Garcia.
So the motion was
Lost.
Mr Witter was called to the chair.
Mr Holly moved that II B No. 32, a bill to organize
the Colorado,
Volunteers, be substituted for C B No. 6.
Ruled out of order.
The ayes and nays been called for and ordered, on the motio
n of
Mr Chaffee, there were
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore.
Crocker Threla, Garcia and Mr Speaker.
Those voting in the negative, were
Messrs Holly, Wilhite and Chilcott.
So the motion prevailed.
Mr Wilhite moved to adjourn to 2 P. M.
The ayes and nays being called for and ordered, there
were
Ayes-6.
Nays-7.
Those voting in the affirmative, were
Messrs Holly,Wilhite,Scudder,Crocker,Chilcott and Mr Speak
er.
Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware, Whittemore Barel
a
and Garcia.
So the House refused to adjourn.
C B No. 6, was
Read thi rd time.
Mr Holly moved that H B No. 32, a bill for An
the Colorado Volunteers, be substituted for C B No.act to 'organize
6.
Mr Holly moved to adjourn.
Mr Chaffee moved to amend by adjourning to 2
P. M.
The amendment VMS accepted.
Mr Crocker raised a point of order, that the amen
dment was out
of order.
The chair ruled the point well taken.
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Mr Holly appealed from the decision of the chair.
The question recurring on sustaining the decision of the chair.
The ayes and nays being called for and ordered, there were,
Ayes-4.
Nays-8.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Barela and Garcia.
Those voting, in the negative were
Messrs Steele, Holly, Wilhite, Scudder, Noteware, NV hittemore,
Crocker,and Chilcott.
So the chair was not sustained.
The question recurring on the motion to adjourn as amended, and
The ayes and nays being called for and ordered, there were
A3 es-5.
Nays-8.
Those voting in the affirmative were
Messrs •Steele, Holly, Scudder, Noteware and Chilcott.
Those voting in the negative were
Messrs Wilhite, Rankin, Chaffee, Whittemore Crocker, Barela,
Garcia and Mr Speaker.
So the motion as amended was
Lost.
Dunng the remarks by Mr Holly, Mr Chaffee, called the mentheman to order for having spoken twice to the question before.
The chair decided that Mr Holly was in order.
Mr Rankin appealed from the decision of the chair.
The, ayes and nays being called for and, ordered, on sustaining
the decision of the chair, there were
Ayes-8.
Nays-4.
Those voting in the affirmative were
Messrs Steele, Holly, Wilhite, Scudder, Whittemore, rrocker,
Garcia and Chileott.
Those voting in the negative were
Messrs Rankin, Chaffee, Noteware and Barela.
Mr Wilhite moved to adjourn to 2 P. M.
Ayes and nays been called for and ordered, there were
Ayes-9.
Nays-4.
Those voting in the affirmative, were
Messrs Steele, Holly, Wilhite, cudder, Noteware, Whittemore,
Garcia, Chilcott and Mr Speaker, pro tem.
Those voting in the negative were
Messrs Rankin Chaffee, Crocker and Barela.
adjourned to 2 P. M.
So the House '

AFTERNOON SESSION.
Mr Witter in the chair.
that
Mr Wilhite from the committee on Enrollment, reported
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cy had examined H B No 28' a bill for An act to
incorporate the
enver, Bradford and Blue River road company, and found it corl'eetly enrolled.
During remarks being made by Mr Holly,
CitaMe called the gentleman to order, on the ground that he
tlad spoken twice to the question before.
The question being submitted to the House, and
The ayes and nays being called for and ordered, there were
N-ays-3.
Those voting in the affirmative were,
r,Messrs Steele, Wilhite, Scudder, Whittemore, Crocker, Threln,
`4.arcia, Clulcott and Mr Speaker, pro tem.
Those voting in the negative were
Messrs Rankin, Chaffee and Noteware.
8o Mr Holly was allowed to proceed.
I
rnir Chaffee moved to lay the substitute upon the table.
-the following message was received from the Council:
COUNCIL CHAMBER;
October. 10, 1861.
-1r Speaker:
r,I am instructed by the Council to inform the House that the
'euncil has passed
, 0 B No 25, a bill for A.n act to define county boundaries and to
'ocate county seats in Colorado Territory.
0 B No 20, a bill for An act concerning actiow by persons hold11:
9;lands, except as against the United States.
0B No 18, a bill f'or An act concerning descents and distributions.
-A.nd respectfully ask your concurrence therein.
S. L. BAKER, Secretary.
The motion of Mr Chaffee was withdrawn.
-Tr The question recurring on the motion of Mr Holly to substitute
'
(„13 No 32 for C B No 6, and
The ayes and nays being called for and ordered, there were
Ayes.—L
av s-9.
Those voting in the affirmative, were
Messrs Holly, Wilhite, Crocker, Chilcott.
Those voting in the negative, were
b NieSSI'S Steele, Scudder, Rankin Chaffee, Moteware, -Whittemore,
arela, Garcia.
The question recurring on the final passage of CB No 6,there were
„A.yes—_8.
ays_...5.
Those voting in the affirmative were
1.3 Messrs Steele, Scudder, Rankin Chaffee,
Notewarc, Whittemore,
''rela, Garcia.
Those voting in the negative were
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Messrs Holly, Wilhite, Crocker, Chilcott and Mr Speaker.
So the bill was passed and
Title agreed to.
The Speaker resumed the Chair.
Mr Rankin gave notice that on to-morrow, or subsequent day, be
would introduce a bill for An act concerning the statutes and fegis'
lative proceedings.
subsequent
Mr Chilcott gave notice that on to-morrow, or some
percertain
for
An
e
act
bill
to
authoriz
day, he would introduce a
certaill
across
the
for
dam
River
s
a
Arkansa
keep
sons to erect and
purposes.
Mr Wilhite gave notice that on to-morrow, or some subsevent
day, he would introduce a bill for An act relating to foreig9
Lcontracts.
On motion,
The House adjourned to 9 A. M. to-morrow.
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HOUSE OF REPRENTATIVES,
Oct. 11th, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—none.
Mr Chaffee asked leave of absence for the remainder the-weel''
Leave of absene was accordingly granted.
A quorum being present, the journal of Thursday was read antl
corrected.
Mr Chilcott, from committee on Counties and County-Line&„ presented the following report:
Mr Speaker:
Your committee to whom was referred II B No. 82, laa,ve had tbe:
same under consideration, and beg leave to report the same witheo
amendment, and recommend its passage.
G. M. CHILCOTT, Chairman'
Mr Wilhite, from committee on Enrollment; presented the f°1
lowing report:
Mr. Speaker:
The committee on Enrollment have examined and found correctl
enrolled the following bills:
Gfeg .
H B No. 53, a bill for An act to incorporate the Apex and
road.
wagon
ory
matrinaoll:
H B'No. 68, a bill for An act to dissolve the bonds of
and
Laura
Silsby
W.
Silsby.
William
between
H B No. 21, a bill for An act adopting the common lasv.

England.

E. S. WILHITE, Chairman-
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Mr Noteware gave notice, that on to-morrow or some subsequent
clay, he would introduce
A bill for An act to incorporate the Idaho and Missouri City
Wagon road company.
Also, a bill for An act to incorporate the Clear Creek wagon
road company.
Mr Wilhite moved that II B No. 82, a bill for An act establishing the mode of locating and changing county seats, be referred to
the committee of the Whole.
Carried.
Mr Scudder gave notice that on to-morrow or some subsequent
day, he would introduce A bill for An act to prevent and punish
the making and passing of bogus gold dust.
Mr Not ewsre gave notice that on to-morrow or some subsequent
he would introduce a memorial to Congress for a T.J. S. Mint at Denver.
Mr Rankin, previous notice having been given, introduced
H B No. 94, a Dill for An act concerning the statutes and legislative proceedings, which was
Read a first time by its title.
Mr Chilcott, previous notice having been given, introduced
H B No. 95, a bill for An act empowering certain persons to
erect and keep a mill darn across the Arkansas river, which was
Read a first time by its title.
C B No. 18, a bill for An act concerning descents and distributions, was
Read first time by its title.
Also, C B No. 20, a bill for An act concerning actions of persons
holding lands except as against the United States.
Also, C B No. 25, a bill for An act to define county boundaries
and to locate county seats.
The followingCouncil bills were
Read second time, by their titles:
C B No. 18;
C B No. 20;
C B No. 26.
Mr Rankin moved that C B No. 25 be made the special order for
,Nlonday.
Carried.
Mr Witter moved that C B No. 20, be referred to the select committee to whom was referred II B No. 46.
Carried.
Mr Crocker moved that C B No. 18, be
Referred to committee on Judiciary.
Carried.
The following House bills were
Read second time, by their titles:
H B No. 94.
TT B No. 95.
Mr Rankin moved that H B No. 94, be
Referred to the committee on "Judiciary.
Carried.
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Witter moved that H B No 95, be
Referred to committee on Incorporations.
On motion,
The House resolved itself into committee of the Whole upon
bills ready for commitment.
Mr Crocker in the chair.
After some time spent therein, the committee rose and throuLril
their chairman, Mr Crocker presented the following report:
That the committee have had under consideration hi B No.
bill for An act regulating the mode of proceedings in attachment ill
district courts to which they have made amendments and recotnmend their adoption.
Also H B No 85, a bill for An act to incorporate the Ft. St. Vraia
bridge company, with an amendment, and recommend its adoptionAlso, II B No. 87, a bill for An act ro organize the Treasury
Department.
Also that other business had been under consideration and would
report progress and ask leave to sit again.
Mr Crocker moved that the report be adopted.
Carried.
' Mr Wilhite from committee on enrollment presented the following report:
Mr

Mr Speaker:
The committee on enrollment ask leave to report that they have
examined II B No. 3, entitled an act to incorporate the Consolidated
ditch company, and report that the same is correctly enrolled.
Respectfully,
E. S.'WILHITE, Chairman.
Mr Noteware gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to incorporate the Boulder County benevolent
ditch company.
Mr Wilhite, from the committee on Territorial Affairs, presented
the following report:
Kr Speaker:
Your committee on Territorial Affairs, to whom was referred the
resolution upon the subject of a Territorial Seal, would respectfully
report that they have examined the same and beg leave to report the
following as a substitute:
Besolval, by the Council and House of Representatives, That the
Secretary of the Territory be and he is hereby instructed to procure,
for the use of the Territory of Colorado, a seal, to be two and a half
inches in diameter, with the following device inscribed on the same:
"An Heraldic Shield, bearing in chief or on the upper portion of
the same, upon a red ground, three snow-capped mountains, above
surrounding clouds.
"Upon the lower part of the shield, upon a golden ground, 3
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badge—being the same badge prescribed by the regular
4eraldic rules.
"As a Crest, above the shield, the eye of God—being golden
aYS proceeding from the lines of a triangle.
,"Below the crest and above the shield, as a scroll, the Roman
0,4sces (the insignia of a Republican form of Government) bearing,
t..1 a band of red white and blue, the words 'Union and ConstituBelow the whole the motto 'Nil Sine Numine,' (nothing
hout the Deity). The whole to be surrounded by the words
Territorio Coloradensis, (Seal of the Territory of Colo.
'ado) and the figures '1861;"
All of which is respectfully submitted, and ask the concurrence
the House therein.
E. S. WILHITE, Chairman.
Mr Garcia pave notice that on to-morrow, or some subsequent
m.a,w, he would introduce a bill for An'act granting the exclusive
t,?glit to Joseph M. Jaques and Joseph Victor Garcia to maintain a
'erry boat across the Rio Grande at Paso del Puerto.
-NIr Witter moved that the report of the committee on Territorial
hairs be order printed.
On motion,
The House adjourned until 10 o'clock, to-morrow morning.

AFTERNOON SESSION:
2 O'CLOCK P. M.
Speaker in the chair.
Mr Crccker, from committee on Judiciary, introduced
II B No 96, a bill for An act to authorize the appointment of
tommissioner of deeds, which was
Read first and second time by its title.
Mr -Wilhite, previous notice having been given, introduced
,II B No 97, a bill for An act to create a lien in favor of mechanlea and others, which was
Read first and second time, by its title.
Mr Crocker moved that
IT B No 96, be ordered engrossed for its third reading.
The following message from the Council was received:
COUNCIL CHAMBER,
October 11, 1861.
-Nr Speaker:
I am instructed by the Council to inform the House that the
Council has passed:
C B No 2, a bill to incorporate the Rocky Mountain and Pittsburg gold mining company;
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No 12, An act to regulate and establish the rates of cha
for publication of legal advertisements;
C B No 24, An act to authorize the appointment of referees
Ifr8pea
Yourcc
k
civil actions;
14
1
50,
11
B
C B No 26, An act to dissolve the bonds of matrimony be
itkve to r,
Lydia G. C. Windecker and Conrad Windecker;
C B No 28, An act to dissolve the bonds of matrimony betweeli
Ilary L. Tichenor and Philip K. Tichenor;
And respectfully request ycur concurrence therein.
S. L. BAKER, Sec'y of the Council.
The
read: fo
Crocke
The motion of Mr
r prevailed.
Mr Wilhite moved that II B No 97 be considered engrossed, and
ordered to its third reading.
Cairied.
Mr Chilcott gave notice that on to-morrow or some subsequot 1) the Si
day he would introduce a bill for au act to incorpo
fltGarland, Conejos and Animos River road compan rate the Foll 13°rate tl
y.
Mr Wilhite moved that the House adjourn to
Ayes and nays being called for and ordered 9 A. M. MondaY
, the-re were
Ayes-7.
Nays-5.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Witter, Crocker, Barela,
Garcia anti 'r0ik
Chilcott.
Those voting in the negative were
Messrs Steele; Rankin, Noteware, Whittemore and
Speaker. lof
So the motion prevailed and the House adjourned Mr
A.It
accordinglY•
C 13

HOUSE OF REPRESENTATIVES, 1,
Monday, October 14, 1861. )

Wh

Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—none.
A quorum being present
The Journal of Friday's proceedings was read and approved.
Mr Chaffee, from the committee on Incorporation presented the
following report:

4rabl

Hr. Sfreaker:
Your committee to whom was referred
H B No 95, would beg leave to report the same without amendment, and recommend its passage.
J. B. CHAFFEE, Ch'n.
commtt
Chilcot
ee
from
on counties and county lines, pret,
Mr
sented the following report:
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311. Speaker:
.eferees
Your committee to whom was referred H B
No 9, also H B No 18,
11180,
II B No 48—have had the same under consideaatio
bet
n, and beg
%re to report substitutes for
the said bills.
G. M. CHILCOT.T, Chairman.
betwee0
'W.A. RANKIN,
DAN'L STEELE,
ouncil.
adThe following Messages from the Governor were
re :
received and
secl, arid

EXECUTIVE DEPARTMENT, COLORADO TER.1
.
, Denver, October 11, 1861.
To
the Speaker of the House of Representatives:—
0
sequent
le Fort
have approved and signed an act entitled An act to incor'
el'ate the Apex and Gregory wagon road company.
Very respectfully,
WILLIAM GILPIN.
• EXECUTIVE DEPARTMENT, COLORADO TERRITORY, 1
Denver, October 11th, 1861.
and
'
21 the Speaker of the House of 1?epresentatires:
1,S1R—I have approved and signed an act adopting the common
)eaker• '
'
II of England.
%0144 act tO incorporate the Denver, Bradford and Blue Riv'er road

the

Very respectfully,
WILLIAM GILPIN,
4r Wilhite offered the following resolution:
ji Whereas, His Execellency, Gov. Gilpin, has returned to this
4,ellse an act which had passed both branches of the General Aswithout his approval, and, whereas, the Organic Act
tutted, it is understood by inadvertence merely, to make has
tlal provision for an act, thus vetoed, to become a law, notwitthe
h- '
tandinc, the Governor's objection, even by any
degree of unaniiliity
P
of the Council and House of Representatives, and whereas,
it
usirable to ascertain officially the alternative which remains in
'
ell case, therefore
be/le-Wised, That his Excellency,the Governor of Colorado Territo
ry,
th l'espectfally requested if, not in his opinion incompatible
with
e Public interest, to inform this General Assembly, whether,
in
at8e of the repassage of an act, by a
twd:third vote of each House,
th er the
same has been returned with his objections thereto, he
ell eo-operpte with this body and yield to it his official signat will
ure.
4It5o1ved, That the Chief Clerk present his Excell
ency, the Govor, with a certifi
ed copy of these resolutions, and respectfully
tilled his answer thereto at his earliest convenience.
•

174

HOUSE JOURNAL.

Mr Crocker moved that the resolution be laid on the table.
Carried.
Mr Noteware gave notice that on to-morrow or some subsequell
day, be would introduce
A bill for An act to incorporate the Accidental Tunnel min1i4
company, located in Union distriot.
Also, a bill for An act to incorporate the Empire funnel eetP
pany, in Union district.
Mr Witter (2;ave notice that on to-morrow or some sobseque'
day, he would introduce
A bill for An act concerning marriage and the relations of /0
band and wife.
Mr Noteware,aprevions notice havinAo been given, introduced
II B No.1100, a bill for Au act to incorporate the Clear Cree
wagon road company.
Also, H B No. 161, a bill for An act to incorporate the 1(11111°
and Missouri City wagon road company.
Also,joint memorial No. 2, a memorial to Congress
for the 0`
tablishment of a branch of U. S. Mint at Denver.
Mr Garcia, previous notice having been given, introduced
11-4
No. 09, a bill for An act granting the exclusive right
Joseph
to
Jacques and Joseph V. Garcia, to maintain and keep
a ferry aer°'
the Rio Grande at Paso del Puerto.
previous
notice having been given, introduced t
Mr Chilcott,
1,-,
No. 98, a bill for An act to incorporate the Fort Garland, Cone?
and Animos River road company:
Mr Crocker, from committee on Judiciary, presented the
1°0'
ing report;
To the Honorable Speaker and Members of the kouse of Represadatice
of Colorado 7erritory:
of
Your committee on Judiciary would recommend
C B's Nos. 11 and 18, with jamendments thereto the passa 11
anni)::ed by
committee, and against the passage of C B
No. 13, and herelvit
report An act entitled An act concerning
divorce and alimony,
passage of which they recommend in lieu of
C B No. 17.
Your committee would recommend that
J
R No 3 be.amend,edi;
by adding thereto the words, "or relates
exclusively
to mint*
claims."
Your committee would report back ii B's
No 13 and .1N-08
without recommendation, as they entertain
doubts
as to the posr',,
of the Legislature to pass such an act; but your committee will r3'.
they think the passage of some similar act, if the Legislature
the power, would be beneficial to the people of the Territory.
• Your committee would report back II B No 26, and recom10
,
'
10te
that it be referred to the committee on elections and said commit'et
instructed to report an act providing fin' elections, and that sool
thing similar to the provisions of this act be embodied therein. 4
'Your committee are of the opinion that imprisonment for dePst
would be against the interests of the Territory, and recommend tli
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all of II B No 36 be stricken out, except the enacting clause, and
the filllowin 0- inserted:
• `.'There,shIll be no imprisonment or arrests for debt in this Ter31.11)SeXple
ritory in any case."
Your committee would report back 11 B No 12, and recommend
el mini
that the same be indefinitely postponed, as they do not think the
-Legislature has any jurisdiction therein, Congress having already,
nnel co
to some extent, regulated the subject matter thereof by statute.
Your committee do not consider II B No 60, sufficiently explicit
ibseque°
in its details, and report an act herewith, entitled An act concernus of /OP ing wills, exectors and administrators, in lieu thereof.
Your committee recommend the passage of 11 B No 43, and rePort against the passage of II B No 67.
luced
Your committee report herewith bills entitled:
ear Creek
An act concerning advertisements.
An act concerning probate courts.
he Idall°
Au act concerning sheriff's and coroners.
And recommend their passage.
r tho
GEO.F. CROCKER,Chairman.
eed
II B No 98, a bill for An act to incorporate the Fort Garland,
)sepli :\t•
Conejos and Animos River road company, was
yv acto'i'
Read first time, by its title.
Also, II B No 99, a bill for An act granting the exclusive right
,ed TI 11
joseph 1\1. Jaques and Joseph V. Garcia to keep a ferry across
Conejo'
'Ito Rio Grande at Paso del Puerto.
Also, II B No 100, a bill for An act to incorporate the Clear Creek
\vagon road company.
rAIS0 Ii B No. 101, a bill for An act to incorporate the Idaho and
-,-(,souri City company.
Also, Joint Memorial No. 2, a memorial to Congress for the estaLlishment of a branch of the United States Mint at Denver.
sage'
t
The following Council Bills were
by tl!,
Read
first time by their titles:
ercii
C B No. 2, a bill for An act to incorporate the Rocky Mountain
mv,
4'ld Pittsburg gold mining company.
Also, C B No. 12, a bill for An act to regulate and establish the
e nded.
tates of charges for publication of legal advertisements.
Also, C BNo. 24, a bill for An act to authorize to the appointtint of referees in civil actions.
-N S'L
Also, B No. 26, a bill fbr An act to dissolve the bonds of
itlattimony between Lydia G-. C. Windecker and Conrad AVindecker.
,0 B No. 28, a bill for An net to dissolve the bonds of matrimony
oetween Mary L. Tichner and Phillip K. Tichuer.
The following Council Bills were
Read second time, by their titles:
nrittee
B No. 9.
sonic'
B No. 19.
•
n.
C B No. 24.
C B No. 26, and
j. debt
C B No. 28.
300

Nam.—
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1)aymen
time 'sti
The s
Not a
Mr Tr

The following House bills were
Read second time, by their titles:
H B No. 98.
H B No. 99.
H B No. 100, and
Z
a '
itrsaect
H B No. 101.
Mr
RI
Joint Memorial No. 2.
The
a
H B No. 22, a bill for An act regulating the mode of proceedings
Ayesdistrict
courts,
was
in attachment in the
Read a third time by its title.
Those
Mr Crocker offered the following as an additional section:
Messr
"Nothing in this act shall be construed to require notices to be
writ
is
returned personally served on the defenpbblished when the
dant or defendants."
Qarcaes
io:
a,
The section was
So th
Adopted.
Lost
The question recurring on the final passage of the bill there were
Ayes-13.
The
Nays-0.
The
Those voting in the affirmative, were
Aye
Messrs Steele, Whilhite, Scudder, Rankin, Chaffee, NoteWare,
Nay
Whittemore, Witter, Crocker,Barela, Garcia, Chilcott, Mr Speaker.
The
So the bill passed, and the
Me
Title agreed to.
An
act
for
to
blll
a
H B No. 85,
incorporate the Ft. St. Vraiil
1:(
:1
th
T:
bridge company, was
title.
its
by
time
Read a third
Se
The question recurring on the final passage of the bill, there were,
Al
Ayes-11.
Mi
Nays-2.
affirmative,
were
Those voting in the
Messrs Steele, Wilhite, Scudder, Rankin Chaffee, Noteware,
Whittemore, Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were,
•
Messrs Witter and Barela.
So the bill passed, and
Title agreed to.
Mr Chaffee moved that H B No. 95, a bill for ,An act empowering certain persons to erect and keep a mill dam across the Arkansas River, be referred to the committee of the Whole.
Carried.
H B No. 97, a bill for An act to create a lien in favor of mechanics
and others, was
Read third time by its title.
Mr Wilhite moved to strike out section 2 and insert in lieu thereof
the following:
The lien shall extend to all wok done and material furnished,
within three months previous to the passage of this act, under the
provisions of the contract, whether the kind of quality of the work
or amount to be paid be specified or not, provided that the time of
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Dayment be not extended beyond the period of six months from the
tiale stipulated for the complexion of the contract.
The section was
Not adopted.
Mr Witter offered the following as additional sections to come in
after section 1, 2, 3, 4, 5 and 6 of II B No 25, given a lien to subContractors.

dings

to be
?fen-

vere

cer.

ain
re,

C,

Mr Rankin moved to lay the amendment on the table.
The ayes and nays being called for and ordered, there were
Ayes-4.
Nay
Those voting in the affirmative were
Messrs Wilhite, Rankin, Chaffee and Noteware.
Those voting in the negative were
Messrs Steele, Scudder, Whittemore, Witter, Crocker, Barela,
garcia, Chilcott and Mr Speaker.
$o the motion was
Lost.
The question recurring on the amendment of Mr Witter, and
The ayes and nays being called for and ordered, there were
Ayes-8.
ays-5.
Those voting in the affirm-ative were
Messrs Steele, 'Wilhite, Whittemore, Witter, Barela, Garcia,
Chilcott and Mr Speaker.
Those voting in the negative
were,Noteware and Crocker.
Messrs Scudder, Rankin, Chaffee,
So the amendment was
Adopted.
Mr Chaffee moved to refer the bill to a special committee of
%Yee.
The ayes and.nays being called for and ordered, there were
Aves-4.
N'ays-9.
Those voting in the affirmative were •
Messrs Rankin, Chaffee, Whittetnore and Barela.
-Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Noteware, Witter, Crocker,
Vrareia,.Chilcott and Mr Speaker,
So the motion was
Lost.
The -question recurring on the final passage of the bill there were
Ayes-6.
Nays-7.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Witter, Garcia, Chilcott and kir Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware,Whittemore, Crock°I
.and Barela.
19
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Mr Chi
So the bill did not pass.
to
commi
the
The House resolved itself into committee of the Whole, on
Mr Gal
special order of the day,
•
C B No 25, a bill for Au act to define county boundaries and coramitte
The al
locate county seats in Colorado Territory.
The m
Mr Scudder in the chair.
Mr Cl
the
from
Council
was announced:
The following message
special c
Speaker resumed the chair.
CarriE
COUNCIL CHAMBER,
The c
October 14, 1861.
Mess]
Mr Speaker:
Mr C
clay, he
I am instructed by the Council to inform the House that til°
Council has passed
A bil
C B No 27, An act to incorporate the Cold Spring Valley road
eases.
company.
Mr I
And respectfully ask your concurrence therein.
day, hi
S. L. BAKER, Secretary.
A. I
City
a
Mr Scudder, as chariman of committee of the Whole, resumed
Als,
chair.
the
Territ
After some time spent in committee of the Whole, the commit"
Mr
'tee rose and through their chairman,Mr Scudder, reported thatthey
day,
bad had the bill under consideration, and would report the same
Al
back without recommendation.
Gran
Mr Witter moved that the further consideration of C B No,25
Mi
be postponed to Wednesday night.
CB
The ayes and nays being called for and ordered, there were
TI
Ayes-10.
Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Noteware, Whittemore, Witter,
I3arela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Spe
Messrs Scudder, Rankin and Crocker.
So the motion prevailed.
Mr Chaffee moved that C B No. 2 be referred to committee on
Incorporations.
Carried.
'pro
Mr Chaffee moved that C B Nos. 12 and 24 be referred to cotor
A/
inittee on Judiciary.
Carried.
Mr Noteware moved that H B Nos. 98, 99, 100, 101, and J M NO
tc
2, be referred to the committee of the Whole.
tc
Lost.
Mr Rankin moved that 11 B Nos. 26 and 28 be referred to 9
special committee.
Carried.
The chair announced as stch committee,
Messrs Rankin, Crocker ,ahd Wilhite.
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Mr Chilcott moved that II B Nos. 98,99, 100 and 101, be referred
to Committee on Incorporations. Carried.
Mr Garcia moved to amend so that H B No. 98 be referred to
es slid
committee on Territorial Affairs.
The amendment prevailed, and
The motion as amended was adopted.
Mr Chaffee moved that Joint Memorial No. 2 be referred to a
oPecial committee.
Carried.
The chair announced as such committee,
Messrs Chaffee, Noteware and Scudder.
Mr Chaffee gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act creating a lien in favor of mechanics in certain
road
eases.
Mr Rankin gave notice that on to-morrow or some subsequent
day, he would introduce
"Y•
A bill for An act to incorporate the Kansas, Santa Fe, Canon
City and Colorado Express Company.
Imed
Also, of a bill for An act to establish a lawful tender for the
Territory of Colorado.
Lmit,
Mr Chilcott gave notice that on to-morrow, or some subsequent
they
he would introduce
clay,
ame
A bill for An act to incorporate the Canon City, San Juan and
grand River wagon road company.
. 25
Mr Crocker moved that the House insist on its amendment to
C B No. 5.
The ayes and nays being called for and ordered, there were
Ayes-13.
Nays-0.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the motion prevailed.
Mr Witter gave notice that on to-morrow, or some subsequent
(lay, he would introduce a bill for An act creating homesteads.
Mr Chilcott, from committee on Counties and County lines,
Presented the following report:
on the

0

-arr Speaker:

Your committee, to whom was referred II B No. 33, An act d.fling the political and corporate powers of towns and the duties of
town officers, have had the same under consideration and beg leave
to recommend its indefinite postponement.
G. M. CHILCOTT, Chairman.
Mr Crocker moved that the report be adopted.
Carried.
Mr Chilcott, from the committee on Engrossment, presented the
following report:
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Mr. Speaker:
N°.
Your committee on engrossed bills, beg leave to report H B
f46, as correctly engrossed.
G. M CITTLCOTT, Chairman.
On motion,
The House adjourned to 2 P. M.

AFTERNOON SESSION:
2 O'CLOCK P. M.
Speaker in the chair.
Mr Crocker moved a call of the House.
A call of the House being ordered, and
Messrs Steele, Chaffee, Noteware, Whittemore and Barela were
found absent.
The Sergeant-at-Arms was dispatched for the absentees.
After some time spent under the call,
Messrs Chaffee, Noteware and Steele appeared and ;took their
seats.
Mr Chilcott moved that further proceedings under the call be
dispensed with.
Mr Crocker moved that
C B No 27, a bill for An net to incorporate the Cold Spring Valley road company, be read a first and second time by its title, and
referred to the same committee to whom was referred H B No 54.
Carried.
The bill was so read, and referred accordingly.
Mr Scudder moved that
II B No 13, be taken up for a third reading.
Carried.
Mr Chaffee moved that the bill lay on the table.
Carried.
Mr Chaffee, from Special committee, reported
II B No 44, a bill for An act to dissolve the bonds matrimony
between Esther Ann Musser and Joseph T.Musser, and recommend
that it be indefinitely postponed.
Mr Crocker moved to recommit the bill to the committee, with
instructions to report in accordance with the rules of the House.
Mr Rankin moved to lay the motion on the table.
Ayes and nays being called for and ordered, there were
Ayes-7.
Nays-5.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffin, Noteware, Barela, and
Garcia.
Those voting in the negative were

or

Am_

Messrs
So the
Mr Ch
Ayes a
Ayes—
Nays—
Those
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Garcia.
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Messr
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Messrs Wilhite, Witter Crocker, Chilcott and Mr Speaker.
So the motion prevailed.
'
Mr Chaffee moved that the bill be indefinitely postponed.
Ayes and nays being called for and ordered, there were
Ayes-7.
2sTays--5.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Barela and
Garcia.
Those voting in the negative were
Messrs Wilhite, Witter, Crocker, Chilcott and Mr Speaker.
So the motion prevailed.
Messrs Whittemore and Wilhite, who were absent during the
5.11 of the House, were excused.
Mr Chilcott moved that Mr Barela be excused.
Ayes and nays being called for and ordered, there were,
Ayes-11.
Nays—O.
Those voting in the affirmative were,
„rMessrs Steele, Wilhite, Scudder Rankin, Chaffee, NotewarcItter Crocker, Garcia, Chilcott and Mr Speaker.
So Mr Barela was excused.
Mr Chaffee moved that the gentleman from the 6th district be
excused.
The ayes and nays being called for and ordered, there were
Ayes-7.
Nays-4.
Those voting in the affirmative were
,_Messrs Steele, Wilhite, Crocker, Barela, Garcia, Chilcott and
lir Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Noteware and Witter.
So the motion prevailed.
Mr Witter moved that Mr Noteware be excused.
The ayes and nays being called for and ordered, there were
Ayes.-6.
ays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Witter, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Crocker and Mr Speaker.
So the motion prevailed.
, Mr Rankin moved that the rule, fining members during a call of
tee house, be rescinded.
Lost.
Mr Scudder gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Colo449 irrigating ditch and mill company.
,Mr Wilhite gave notice that on to-morrow or some subsequent
'my, he would introduce a bill for An act to incorporate the Clear
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Souse,
Creek and Platte River ditch and water company.
Possible,
On motion,
The House resolved itself into committee of the Whole, upor
The r,
bills ready for commitment.
Adop.
Mr Chaffee in the chair.
The e
After some time spent therein, the committee rose and throne
Messl
their chairman, Mr Chaffee, made the following report:
Mr C
That the committee have had under consideration
B
11 B No 88, a bill for An act to provide for the collection of the chanies
revenue, and recommend its passage without amendment.
Mr
Also, H B No 86, a bill for An act to provide for the expenses of iatrodu
the Territory of Colorado, and recommend its passage withott
The
amendment.
ObjE
On motion,
ton w
The House adjourned to 9 A. M. to-morrow.
for its
Lea
duced
Rea
Sul
HOUSE OF REPRESENTATIVES, /
xecu
Oct. 15th, 1861.
Re
Au
Speaker in the chair.
Al
called.
Roll
Coro
Absent—none.
Al
A quorum being present
tisen
The Journal of Monday's proceedings was read and corrected.
The Speaker presented a petition from P. M. Housel and 100
others, praying for the passage of An act confirming the action o
A
the people in establishing courts and recording offices.
tom
Mr Chaffee offered the following resolution:
Resolved, That this House will take no further action on 'private
bills until Oct. 28th inst.
lati
The ayes and nays being called for and ordered, there were,
'1
Ayes-9.
Nays-4.
Those voting in the affirmative, were
Messrs Steele, Scudder Rankin, Chaffee, Whittemore, Witter'
Crocker, Barela and Mr '
Speaker.
Those voting in the negative were
Messrs Wilhite, Noteware, Garcia and Chilcott.
So the resolution was
Adopted.
Mr Chaftee offered the following resolution:
Resolved, That a special committee be appointed to &tenni!?
what bills have already passed, and those in progress of passage .
1
both branches of this Legislature, and to report the same to thir.
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Souse, and also to report what is necessary to perfect, as near as
Possible, a complete code of laws for this Territory.
upor
irougb

of the
Lses of
ithost

100
n0

vat('

:er,

Ir.

The resolution was
Adopted.
The chair announced as such committee,
Messrs Chaffee, Witter, Wilhite, Crocker and Chilcott.
Mr Chaffee, previous notice having been given, introduced
11 B No. 109, a bill for An act to create a lien in favor of mechanics, in certain cases.
Mr Witter raised a point of order that the bill could not be
introduced, because one with the same title had.been once rejected.
The chair decided the point not well taken.
Objections being made to the introduction of the bill, the question was submitted to the House whether leave should be granted
for its introduction.
Leave was granted, and H B No. 109, was acccordingly introduced, and
Read a first time by its title.
Substitute for H B No. 60, a bill for An act concerning wills,
executors and administrators, was
Read a first time by its title.
Also, 11 B No. 103, a bill for An act concerning Probate Courts.
Also, H B No. 104, a bill for An act concerning Sheriffs and
Coroners.
Also, H B No. 105, a bill for An act concerning legal advertisements.
Also, H B No. 106, a bill for An act concerning divorces and
alimony.
Also, H B No. 107, a bill for An act relating to counties and
county officers.
Also, H B No. 108, a bill for An act regulating elections.
Mr Witter, previous notice having been given, introduced
11 B No. 110, a bill for An act concerning marriage and the reAations of husband and wife.
The following House bills were
Read second time,by their titles:
Substitute for H B ND. 60.
11 B No. 103,
11 B No. 10-f,,
11 B No. 105,
11 73 No. 106,
B No. 107,
B No. 108,
11 B No. 109, and
1113 No. 110.
II B No. 86, a bill for An act to provide for the expenses of the
a:erritory of Colorado, was
Read a third time.
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The question recurring on the final passage of the bill, there'were,
Ayes-11.
Nays-1.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
Witter, Crocker, Garcia, Chilcott and Mr Speaker.
Mr Noteware voted in the negative.
So the bill passed, and
Title agreed to.
H B No. 88, a bill for An act providing for the collection of the
revenue, was
Read third time by its title.
Mr Witter moved to amend the bill as follows:
Amend Sec. 3, by striking out the clause "ferry franchise" which.
for the purposes of this chapter are to be considered real prcperth
mining, ranche and farming claims, ditches and flumes," and insert
ing instead thereof, ferry franchises which for the purposes of thi0
chapter are to be considered real property, ranche and farming
claims, ditches and flumes.
Also, in section 18, strike out the clause, "number and value of
mining claims."
The ayes and nays being called for and ordered, there were
Ayes-6.
Nays-7.
• Those voting in the affirmative, were
Messrs Rankin, Chaffee, Whittemore, Witter, Crocker and Mr
Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware, Barela, Garcia and
Chilcott.
So the amendment was
Not adopted.
The question recurring on the final passage of the bill, there were
Ayes-9,
Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder,Noteware,Whittemore,Crocker/
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee, Witter and Mr Speaker.
So the bill passed, and the
Title agreed to.
B No. 96, a bill for An act to authorize the appointment of
commissioner of deeds, was
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-13.
Nays—O.
Those voting in the affirmative were

Messr
Whitten
Speaker
So 0:14
Title
Mr C
ciary of
Carri
Mr N
So. 97,
tertain
AyeE
Ayes
Nay
Tho:
Mes
M r Sp
Tho
Mes.
So 1
Mr
4,5 at
Th(
Na
Th
Th
M(
So
TI
A
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,..11essrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
speaker.
So the bill passed.
Title agreed to.
Mr Crocker moved that the report from the committee on Judiciary of yesterday be received and adopted.
Carried.
. Mr Whittemore moved that the vote on the final passage of II B
-N'o- 97, a bill for An act to create a lien in favor of mechanics in
'Artain cases, be reconsidered.
Ayes and nays being called for and ordered, there were
-Ayes-7.
IN-Tays-6.
Those voting in the affirmative were
Messrs Wilhite, Whittemore,Witter, Barela, Garcia, Chilcott and
Air Speaker.
Those voting in the negative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware and Crocker.
So the vote was reconsidered.
Mr Chaffee moved to reconsider the vote by which sections 2, 3,
4,5 and 6, of 11 B No. 25, were added to the bill.
The ayes and nays being called for and ordered, there were
A3 es-6.
Those voting in the affirmative were
Messrs Wilhite,Scudder,Rankin, Chaffee, Noteware and Crocker.
Those voting in the negative were,
, Messrs Steele, Whittemore, Witter, Barela, Garcia, Chilcott and
1r Speaker.
'
So the vote was not reconsidered.
Mr Chaffee moved to lay the bill on the table.
The ayes and nays being called for and ordered, there were
Ayes-6.
:Kays-7.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin,Chaffce,Noteware and Crocker.
Those voting in the negative were
,Messrs Steele, Whittemore, Witter, Barela, Garcia, Chilcott and
-4r Speaker.
So the motion did not prevail.
,Mr Rankin moved that the bill be made the special order for
aturday at 2 P. M.
The ayes and nays being called for and ordered, there were
Ayes-6.
Those voting in the affirmative were
-Messrs Wilhite,Scudder,Rankin, Chaffee, Noteware and Crocker.
Those voting in the negative, were
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Messrs Steele, Whittemore, Witter, Barela, Garcia, Chilcott gina
Mr Speaker.
So the motion was
Lost.
Mr Rankin moved to adjourn to 2 P M.
Ayes and nays been called for and ordered, there were
Ayes-4.
Nays-9.
Those voting in the affirmative, were
Messrs Scudder, Rankin, Chaffee and Crocker.
Those voting in the negative were
Messrs. Steele, Wilhite, Noteware, Whittemore, Witter, Bard*
Garcia, Chilcott and Mr Speaker.
So the House refused to adjourn.
Mr Rankin moved that the further consideration of the bill be
postponed until Thursday.
The ayes and nays being called for and ordered, there were
Ayes-7
Nays-6.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin, Chaffee, Noteware, Whitte.
more and Crocker.
Those voting in the negative, were
Messrs Steele, Witter,)Barela. Garcia, Chilcott and Mr Speaker
So the motion prevailed.
Mr Wilhite moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-3.
Nay8-10.
Those voting in the affirmative, were
Messrs Wilhite, Scudder and Barela.
Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware, Whittemore, Witter,
Crocker, Garcia, Chilcott and Mr Speaker.
So the motion did not prevail.
On motion,
The House resolved itself into committee ef the Whole upon t116
general file.
Mr Scudder in the chair.
After sometime spent therein, the committee rose, and through
the chairman, Mr Scudder, reported as follows:
That the committee had had under consideration
H 13 No 87, a bill for An act to organize the Treasury Pepart•
psi
ment, to which they had made amendments, and reported progrthereon.
On motion,
The House adjourned to 2 P. M.
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AFTERNOON SESSION.

2 O'CLOCK, P. M.
,Speaker in the chair.
Mr Witter gave notice that on to-morrow or some subsequent
'
431', he would introduce
A bill for An act to incorporate churches, seminaries of learning,
"t.enevolent associations, agricultural societies and other organizalwas of a like nature.
4,12; Chilcott, from committee on County and County lines, made
ine following report:
Bard*
Irr Speaker:
'our committee to whom was referred II B No. 34, have had the
bill be
under consideration, and ask leave to report the same with the
tNlowing amendments: By adding an additional section; also, by
1,!
t king out "five per cent' in sheriff's fees, and insert "two and a
41-1 per cent" for collecting all sums under, five hundred dollars,
114c1 on all sums over five hundred and under one thousand, "one
44d a half per cent" instead of "three per cent' and on all sums
-hitt& bier one thousand dollars, "one per cent" instead of "one and a
roalf per cent," and also strike out the section in relation to fees of
'cmuship trustees and recommend its passage.
G. M. CHTLCOTT, Chairman.
cake
lir Crocker moved that the bill, H B No. 39, be
Referred to the committee on Judiciary.
Carried.
Mr Crocker moved that C B No. 18, be taken up for its third
eading and final passage.
Carried.
t; C B No. 18, a bill for An act concerning descents and distribu404s, Was
tter,

the

igh

(
I;,end third time.
-1-he question recurring on the final passage of the bill, there were
A
teYers--11.
a• Y5-1.
• lose voting in the affirmative were
essrs Steele, Scudder, Chaffee, Noteware, Whittemore, Witter,
eker Barela Garcia, Chilcott and Mr Speaker.
'
Rankin
voted
' in the negative.
SToitetlhe bill passed, and the
agreed to.
Witter moved that substitute for H B No. 60, H B No. 103,
O. 104, II B No. 105, H B No. 106, II B No. 107,11-B No.
B No. 109 and H B No. 110, be
Referred to the committee of the Whole.

carried.

pae
tts130N0. 11, a bill for An act declaratory of the rights of occut, f the ublie doma n except as against the United States was
•"ead ird brae.
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Whittem
Mr Witter moved that the bill be referred to a select committee k)eak-er.
So the
of three, and ordered printed.
Title v.
Carried.
Mr Cl
The chair announced as such committee,
followiu
and
Chilcott.
Rankin
Witter,
Messrs
H B No. 43, a bill for An act to provide for recording contract' -11r. spo
relating to lands, and for other purposes, was
Your
Read third time.
The question recurring on the final passage of the bill,there were, a6; als(
Ayes-9.
Nays-3.
Joint
Those voting in the affirmative were
Itet, wa
Messrs Steele, Wilhite, Scudder, Rankin, Whittemore, Crocker,
Read
Barela, Garcia and Chilcott.
The (
Those voting in the negative were
Were
Messrs Chaffee, Witter and Mr Speaker.
Ayes
So the bill passed, and
avs
Title agreed to.
Tho:,
Mr Chaffee, from select committee to whom was referred Joint
Mes:
Memorial No. 2, submitted the following report:
Whitt(
lipeak€
Mr Speaker:
So ti
Your committee to whom was referred J M No. 2, would beg
?ass
leave to report that the object sought to be obtained by the memoTith
rial is just and proper, but in the opinion of your committee the
NIr
Memorial is too lengthy detailed aud irrelevant to be instrumental
II 11
in attaining its object, and therefore return it without any recomterrit,
mendation.
lteac:
J. B. CHAFFEE, Ch'n.
Ref
Mr
Mr Chilcott moved that the report of the committee on count/
Mr
and county lines, on H B Nos. 9, 18 and 48, with substitutes thereIii
for, be adopted.
Carried.
Ref.
Mr Chaffee moved to strike out all but the title of J M No 2,and
Rd
refer it to a special committee.
Mr
Carried.
tlibse
The chair announced as such committee,
A.'
Mr Chaffee.
'
)f th
and f
Mr Crocker moved that the report of the special committee ol,
the Territorial Seal be taken from the table and adopted.
111711.11
Carried.
Of c(
•iT B No. 36, a bill for An act concerning
imprisonment for debt
was read a third time.
tion
The question recurring on the final passage of the bill, there were
Ayes-13.
lase]
Nays—O.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Notaware,
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N:liittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr.
Speaker.
So the bill passed.
Title agreed to.
Mr Chilcott, from the committee on Engrossment, presented the
following report:
-11r. Speaker:
,Your committee on engrossed bills beg leave to report II B No.
O; also, Joint Resolution No. 3, as correctly engrossed.
G. M. CHILCOTT, Chairman.
Joint Resolution No. 3, to request Congress to amend the Organic
Act, was
Read third time.
The question recurring on the final passage of the resolution, there
were
Aves-13.
:Nil' vs-0.
Those votino• in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
n'hittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
So the Joint resolution
Passed, and the
Title was agreed to.
Mr Rankin, previous notice having been given, introduced
B No,,111, a bill for An act to establish a legal tender for the
'erritorv of Colorado, which was
head first and second time, by its title and
lteferred to committee on Territorial.
Mr Chilcott was called to the chair.
Mr Holly, previous notice having been given, introduced
B No. 112, a bill for An act relating to the General Assembly,
Lich was
Read first and second time, and
Iteferredto the committee on Judiciary.
Mr Rankin gave notice that he would, on to-morrow or some
411bsequent day,introduce
A bill for An actto provide for the election of additional members
°f the Council and House of Representatives of Colorado Territory
fixing the time of the meeting of the Legislature.
Mr Holly gave notice that he would, on to-morrow, or some subequent day,introduce a bill for An act providing for a general term
14 court in the first judicial district.
Mr Crocker moved to take up the substitute for Joint Resolution o 4.
Carried.
Mr Witter moved to strike out the Latin words on the seal, and
Illort the English translation in lieu thereof.
Mr Holly offered the following as an amendment:
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On nioi
Strike out the Latin words "Nil Sine Numine," and "Sigillurn Ter*
ritorii Colorad,ensis," in 21st, 22d and 23d lines, and inseat the Span' )1 The 11
No.1
ish words,"Nada sin la Deidal," and also "Sello del Territorio del
Mr Sc
Colorado," containing the same sense.
After
The amendment was accepted.
their cha
The ayes and nays being called for and ordered, there were
That t
Ayes-6.
bill for -1
Nays-7.
kade, al
Those voting in the affirmative were,
bill.
Messrs Noteware, Witter, Barela, Garcia, Holly and Mr Speaker' • Mr NS
Those voting in the negative were
The a
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore
Ayesand Crocker.
:Naysnot
did
amendment
prevail.
So the
Thos,
The question recurring on the motion of Mr Witter, and the
Mess
being
called
for
nays
and ordered, there were
Ayes and
els.,
kist
Ayes-3.
Thos
Nays-10.
Mess
Those voting in the affirmative, were
o ti
Messrs Witter, Holly and Mr Speaker, pro tem.
the
negative were
Those voting in
• Messrs Steele, Wilhite, Scudder Rankin, Chaffee, Notewaret
Garcia.
Whittemore Crocker, Barela and'
So the motion did not prevail.
Mr Rankin moved that the Joint resolution be considered ey'
The
grossed and put upon its third reading and final passage.
tSpe.
The Joint Resolution was
Clii
Read third time by its title.
Pra
The question recurring on its final passage, there were
1101
Ayes-13.
Nays—O.
Ab
Those voting in the affirmative were
Mr
Cal
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee Noteware
i
:
Mr
Whittemore, Witter, Crocker, Barela, Garcia, Holly and 1441
Mt
Speaker pro tem.
So the Joint Respolution passed.
Mi
Title was agreed to.
Ti
Mr Holly moved that the vote by which the rule providing privatie
bills could not be introduced before the 28th inst., be reconsideieo'
Mr Rankin moved to lay the motion on the table.
teat
The ayes and nays being called for and ordered, there were
Ayes—O..
Nays-4.
.N!
Those voting in the affirmative, were
rep
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker, Barela and Garcia.
Those voting in the negative, were
6a
Messrs Steele, Wilhite, Holly and Mr Speaker pro km.
So the motion prevailed.
The Speaker resumed the chair.
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cm Ter'
On motion,
The House resolved itself into committee of the Whole upon H
Span
5 NOS. 107 and 108.
rio de/ '
Mr Scudder in the chair.
„ After some time spent therein the committee rose, and through
%eh chairman, Mr Scudder, presented the following report:
0
, That the committee had had under consideration H B No. 108, a
pill for An act regulating elections, to which amendments had been
fgade, and recommended their adoption, and the passage of the
eaker, oill.
Mr Witter moved to adjourn to to-morrow at9 A. M.
The ayes and nays being called for and ordered, there were
emOr
Ayes-9.
Xays-4.
Those voting in the affirmative werb
a
Messrs Steele, Wilhite, Scudder, Rankin, Whittemore, Witter,
suarela, Garcia and Chilcott.
Those voting in the negative were
Messrs Chaffee Noteware, Crocker and Mr Speaker.
8o the IIouse adjourned.
Witret

I en-

are,

ate
ed,

it-

HOUSE OF REPRESENTATIVES,}
Wednesday,
Oct. 16,1861.
•
The time to which the House adjourned having arrived, and the
Speaker being absent, the
Chief Clerk &lied the House to order.
Prayer by the Chaplain.
]toll called.
Absent—Messrs Steele,Rankin Crocker and Mr Speaker.
Mr Noteware moved that Mr Wilhite be elected Speaker pro tem.
Carried.
Mr Wilhite took the elfair.
Mr Noteware moved a call of the House.
A call of the House being ordered, and
Messrs Steele, Rankin, Crocker and Mr Speaker found absent,
The Sergeant-at-arms was despatched for the absentees.
After some time spent under the call,
Messrs Rankin, Crocker and Mr Speaker appeared and took their
44
,
18) and on motion,
Eurther proceedings under the call were dispensed with.
On motion, Messrs Steele and Crocker were excused.
Mr Chaffee, from select committee, presented the following
terfort:
Speaker:
Your committee, to whom was referred the duty to obtain an
°Btract of bills in both Houses, and the duty to determine and.
Iltroduce such additional bills as are necessary to perfect a general

_
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, HB N
of big° UI replev
code cf laws, beg leave to report the following abstract
Ameni
passed and in progress of passage in both Houses.
J. B. CHAFFEE, Ch'ii•
Also,
ranchme
printed.
Mr Witter moved that the abstract be ordered
Amen
Carried.
Also,
follow'
the
Mr Steele, from committee on Agriculture, presented
mice to
ing report:
Amer
2d secti
Mr Speaker:—
from th
Your committee, to whom was referred
irriga'
sons," i
the
regulate
to
protect
and
act
An
for
II B No 50, a bill
leave
beg
and
Also,
consideration,
same
under
the
had
have
tion of land,
and pr(
report:
following
the
make
to
sholl
Also
Amend section four by adding,'provided that this sectionLlard.:,
as
known
41easui
land
occupying
on
what
is
persons
to
not apply
And
scrabble Creek, etributary of the Arkansas River;. but upon sidu
irrigate
Alsc
allowed
to
be
water
shall
sufficient
occupant
each
stream,
sufficient for
eases.
one hundred and sixty.acres of land, if there shall be
tb°
Als(
that purpose, and if insufficient, then the occupant nearest
laterel
source of said. stream shall be first supplied."
lid would recommend the passage of the same with the ahoy°
amendment,and to indefinitely postpone
fr001
II B No 55, an act to provide for the diversion of water
purposes.
agricultural
and
mineral
follov
natural courses, for
DANIEL STEELE.
Pu
•
Letw
10
3
introduced
notice
having
been
given,
previous
Mr Rankin,
tilde
west(
No. 113, a bill for An act to provide for additional members of
to wi
Council and House of Representives of Colorado Territory, all
sent]
meeting
of
the
Legislature.
the
fixing the time of
twel
orders
and
second
time
by
read
a
first
title,
its
was
113,
No.
II 13
1(11
of
the
committee
Whole.
priAecl and referred to the
Letv
and,
td
°
define
boundaries
to
county
An
act
for
bill
C B No. 25, a
six
locate county seats in Colorado Territory, which was the speco"
tow
order for the day,
tow
Was taken up.
the
be
bill
read
by. sections.
Mr Rankin moved that the
Carried.
herev6
ir Barela moved that the word "Costilla." be changed w
Costilla."
Miguel de la
it o -curs, to "San
Carried. •
"S31/
change the name of the county-seats,,
Mr Barela moved to
Abajo.
section
3,
to
"Ea
la
Plaza
de
Miguel de la Costilla," in
Carried.
Message from the Council:
COUNCIL CHAMBER,
October 16,1861.1
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.Mr Speaker:
Council to inform the Rouse that —
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instructed
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Council has passed
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f bills ,H B No. 20, a bill for An act regulating the mode of proceeding
ni replevin,
Amended by striking out section 9.
Also, II B No. 66, a bill for An act to create a lien in favor of
ranchnien and others,
Amended by adding section 2.
Also, II B No. 50, a bill for An act to prevent and punish resist,
'ollowance to officers,
Amended by striking out after the word "Territory," in 5th line,
2d section, until and including the word "offending," in 4th line
n'em the bottom. of the page, and by inserting "suck person or per,
rrig9'
sons," instead:
leave
Also, C B No. 22, a bill for An act concerning bills of exchange
and
promissory notes.
t shell
Also, C B No. 19, a bill for An act concerning weights. and
"lardmeasures,
, said
And respectfully ask your concurrence therein.
igate
Also, H B No..40, a bill for An act regulating practice in chancery
ut for
Qases.
t the
• Also, II B No. 42, a bill for An. act to prescribe the rate of
Interest,
bovo
Without amendment.
L. BAKER., Sec'y of the Council.
r001
Mr Chilcott moved to strike out section 8, and insert the
following:
Pueblo Conntv—Commencing at a point where the township line
Netween .townships seventeen and eighteen south intersects the
Western boundary of the Indian Reserve: thence west on said line
to where said line intersects the center of range sixty-nine; thence
south on the center of said range to the township between townships
cred
t,.wenty-two and twenty-three south; thence east. on said township
;!ne to a point where said township line interseuts the range line
u.etween ranges sixty-two and sixty-three; thence north on said line
stx miles, to where- said line intersects the township line between
townships twenty-one and twenty-two south; thence east on said
township line to the western boundary of the Indian Reserve;
tnence north to the place- of beginning.
The ayes and nays being called for and ordered,.there were
Ayes--9.
Xays__3.
Those voting in the affirmative were
•
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Barela,
Chileott and Mr Speaker:
Those voting in the negative, were
Messrs Rankin,'Witter and Crocker..
So the section was
Adopted.
Mr Garcia offered the following:to take the place of sections relating to "San Miguel de la Costina, and Uuadaloupe:"
116
, San Miguel de la Costilla county—insert in the 4th line from the
Dottom of the written bill, between the words "thence" and "down,"
20
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the following: "Thence, in a westerly direction, along the Sierra 9 Mr Rankin
la Plata to the Western boundary of the Territory; thence, south, seat of South
to southwest corner of the Territory; thence east to the place el "%11 City."
beginning."
Nix NotewE
The section was adopted.
Mr Rankin
Mr Chilcott moved to amend section 10, as follows:
A call of t
"After the word "ranges," at the end of 4th line frem the but, The Serge
torn of the written report of Fremont county, and insert as follow!,'
After S0111
"Sixty-nine and seventy, thence north to a point where sold
Mr Wittel
range line intersects the township line, between township twenty.
two and twenty-three south; thence east three miles to the cor Pensed with
ter of the range sixty-nine; thence north to a point where said line
ree
The
A s
intersects the township line between townships seventeen and eight'
The ayes
,een south; thence, east three miles on said line, to where said une
intersects the line between ranges sixty-eight and sixty-nine;
T
mheossersv t.
thence twelve miles to the place of beginning.
The section was adopted.
liarela, Chi
Mr Wilhite moved to strike out the name "El Paso county," and
Those vo
Insert the name "Scudder county."
Messrs
The ayes and nays being called for and ordered, there were, ayes
So the a
2, nays 11.
The que
Those voting in the affirmative were, Messrs Wilhite and
aye
es—
T
A1;
Crocker.
Ayes—
,in the negative were, Messrs. Steele, Scudder, Raw
Those voting:
Those
h s
kin, Chaffee, goteware, Whittemore, Witter, Barela, Garcia, ChilMessrs
cott and Mr Speaker.
Witter,
So the amendment was not adopted.
s'srs
Those'
Mr Wilhite moved to strike out the name "Oakes' Mill,"
Messrs
tie
county seat for Douglas county, and insert in lieu thereof
So the
the name
"Frankstown." Carried.
Mr W
Mr Rankin moved to change the southern boundary of
lieu of
it
Lorimer
county, to make it conform to the northern
boundary of Boulder
county. Carried.
Mr Rankin moved to change the name of La
4nd the
Porte to Lorimer.
Carried.
Tn ni
eeni ili
Mr Rankin moved a call of the House.
A call of the House being ordered and Mr Chaffee
e 18]
found absent,
the Sergeant-at-Arms was dispatched for the absentee.
ig
the
Mr Wilhite moved that further proceedings under the call bo
The I
dispensed with. Carried.
On motion,
The House adjourned to 2 P. M.

odith

AFTERNOON SESSION;
2 b'eLodit,
Speaker in the chair.
The consideration of C B No. 25, Was resumed,
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Mr Rankin moved that "Idaho" be stricken out as the county
uth !eat of South Clear Creek County, and inser t in lieu thereof
e of '41i11 City."
Mr Noteware moved to amend by inserting "Empire City."
Mr Rankin moved a call of the House.
A call of the House being ordered, and Mr Witter found absent,
The Sergeant-at-Arms was dispatched for the absentee.
After some time spent under the call,
Mr Witter appeared and took his seat.
Mr Rankin moved that further proceedings under the call be disPensed with. Carried.
The question recurring on the amendment of Mr Noteware, and
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware, Witter, Crocker,
.narela, Chilcott and Mr Speaker.
[cl
Those voting in the negative were
Messrs Rankin, Chaffee, Whittemore and Garcia.
09
So the amendment prevailed.
The question recurring on the motion as amended, and
The ayes and nays being called for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder,Rankin,Noteware,Whittemore,
Witter, BareIa, Chileott and Mr Speaker.
Those voting in the negative, were
Messrs Chaffee, Crocker and Garcia.
So the motion as amended was adopted
, Mr Witter moved to strike out sections 30, 32 and 33, and insert
in lieu of section 30 the following:
"Park County—Along the divide between the Arkansas and
-rlatte rivers, and around the head waters of the Platte and Blue
ahnd their branches, and along the range between the Blue and
mile Creek to a point on said range due west of the Utah Pass
Op the dividing range Detween Hamilton and Breckinridge; thence
9ue east to said Pass; thence easterly along the Snowy Range, dividing the waters of the Blue and the waters of the Platte rivers."
The following message from the Council was recived:
COUNCIL CHAMBER,
October 16, 1861.
2117" Speaker:
„I am instructed by the Council to inform the House that the
uountil has passed
B No 76, "An act concerning am6ndments and jeofails,"
Also—H B No 77, "An act concerning venue."
Also—H B No 16,"An act relative to Notaries Public," without
anlendme nt.
B No 21,"An act concerning forcible entries and maw-

L
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ful detainers," and respectfully ask the concurrence of the House The quest
therein.
nays be3
Also—II B•1•To 73,"An act concerning costs" amended as fol. Ayes-6.
lows: By inserting in section 2, eighth line, the word "in;" 1)); Those vot
striking out in section 6 the word "avowery;" and by striking ou
Messrs St
in section 10, third line, the word "every," and inserting ia it
k:s
Those v\
place the ward "any." •
Messrs
Also—II B No 74,"An act concerning Attorneys and Counse100 a(
id Mr Sp
at law," with the following amendments: By striking out tlio
So the i'n
see'
word "chapter" in 5th section, and insert "act;" strike out in
Mr Chal
tion 9, second line, the words "county commissioner;" also, strik,e, 1:urridpoofil.'earriel:
out in fifth line, same section, the words "county commissioner;
also, by striking out in tenth line the words "or court of the cowl'
"It is fli
district ,
ty," and by inserting the word "or" between "court" and".
count3,
tile
courts;" also, by striking out in section 12 the word "chapter" an' '3f legal v
insert the word "act" in its place; also, by adding sections 16 anditn.
e,i,T
aerhricceoidu
17, and respectfully ask the concurrence of the House therein.
. S. L. BARER, Secretary.
n,Mr Rai'
The ayes and nays being called for and ordered on the motion 0'
Mr Witter, there were
Mr Rai
Ayes 7, nays 6.
'it.
Ca
Those voting in the affirmative, were
Re
Wilhite,
Steele,
Noteware,
Messrs
Witter, Barela, Garca a,' •
and put.
'
Mr Speaker.
AN
Those voting in the negative were
thereof
hereof
Messrs Scudder, Rankin, Chaffee, Whittemore, Chilcoa an,1
'
at
Crocker.
ThePark
moved
to
strike
out
Noteware
"Hamilton," as county-seat ,'
Mr
Ayes
Park county, and insert"Tarryall City."
Ayes
Mr Crocker moved to-amend by the insertion of "Laurette."
,,:Titltior
e
The ayes and nays being called for and ordered, there were
Ayes-5, nays-8.
Those voting in the affirmative were
,
\.N117
Messrs Steele, Scudder, Rankin, Chaffee and Crocker.
negative
were
Those voting in.the
Toilet
Messrs Wilhite, Noteware, Whittemore, Witter, Barela, Gareig,
Chilcott and Mr Speaker.
So the amendment was lost.
Ayes and nays being called for and ordered on the original ra°"STf
i
Arr Y
tion, there were.
T
M
"ei
Ayes-8, nays-5..
. Those voting in the affirmative wereSo
Messrs Steele, Wilhite, Noteware,. Whitteniore, Witter, Barele
Tii
Speaker.
Mr
and
Cbilcott
II
Those voting in the negative, were
Messrs Scudder; Rankin, Chaft'ee, Cocker and Garcia.
lil
So the motion prevailed.
halo
Mr Whittemore moved. to strike out "Buffalo Flats," as ,
7
county-seat of Summit county,and insert in lien thereof,“parkvillc
.1
Mr Witter moved to amend by inserting "Breckenridge."
Pre4
prevailed.
amendment
The

House
as fol'

3010ri
.t th°
1 see-

trike
ler;
'onotrier
and
and
0!
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The question recurring on the motion as amended, and the ayes
and nays being called for mad ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative, were
Messrs Steele, Scudder,.Noteware, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Wilhite, Rankin, Chaffee, Whittemore, Crocker, Chilcott ,
11(1. M r Speaker.
So the motion as amended was lost.
Mr Chaffee moved to strike out all the last clause in each section
(erriporarilv locating the county seats, after the name of the town,
and offered in lieu thereof the fallowing section :
,"It is further provided that the people may locate permanently
tile county seat in any part of the county, by a vote of a majority
c'r legal voters in each county, aceording to law."
The motion prevailed.
NIr Rankin moved that the section attaching Larimer county to
county of Boulder, foi judicial purposes, be stricken out.
Mr Rankin moved that the word "full,'in last section, be stricken
°In. Carried.
Mr Rankin moved that the bill be considered read a third time
and put upon its final passage. Carried.
, Mr Whittemore moved to strike out section 37, and insert in lieu
tnereof the following:
"The county seat of Park county is hereby temporarily located
ParkvilLe."
Ayes and nays being called for and ordered, there were
Ayes-12. Nays-1.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Scudder voted in the negative.
&)the motion prevailed.
The question recurring on the final passage of the bill, there were
A•yes-1O. Nays-3.
Those voting in the affirmative were
Alessrs Steele Wilhite, Rankin. Chaffee, Noteware, Whittemore,
Garcia and Chilcott.
witter, Barela,'
Those voting in the negative were
Messrs Scudder, Crocker and Mr Speaker.
go the bill passed, and the
Title agreed to.
Mr Chaffee offered the following resolution:
b Resolved, That Master Noteware have leave of absence for the
°lance of this week.
The resolution was adopted.
Mr Wilhite moved that a committee of three be appointed to
Procure a room, material to write with, also candles, stove, fuel and
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stationary for the use of the enrolling clerks of this house, and that Those vo
the Chief Clerk of this House be instructed to
procure stational Messrs S
for the same.
peaker.
•
The motion prevailed.
So the B
Mr Chilcott gave notice that on to-morrow, or some subsequent
day, he would introduce a Memorial to Congress for an appropriw
tion for a wagon road from the Missouri River, via Denver,
te
Salt Lake.
Mr Chaffee moved a call of the House.
The call was not ordered.
Mr Chaffeemoved to adjourn.
House
The ayes and nays being called for and ordered, there were
Speake]
Ayes-5. Nays-6.
Prayer
Those voting in the affirmative, were
Roll ca
Messrs Chaffee, Noteware, Witter, Barela and
Absent
Garcia.
Those voting in the negative were
A quoi
Messrs Steele, Wilhite, Scudder, Whittemore,
Chilcott
and
he:
JI1
Mr
wmirngC
ioT
Speaker.
So the motion was lost.
Mr Scudder moved to reconsider the vote
by which the motion
to reconsider the vote, by which the rule
21ir. Spea
arlopted
bills until the 28th inst., was laid on the table. excluding private
Mr Chaffee moved a call of the House.
Your
A call of the House being ordered, and
No
orial
Messrs Rankin and
Crocker found absent, the Sergeant-at-arms was
for
the
dispatched
absentees.
Mr Si
Mr Scudder moved that further proceedings
under the call b°
report
:
rr sp
dispensed with.
The ayes and nays being called for and ordered,
there were,
Ayes-5. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware
and Chilcott.
t teYe'retoiro
Those voting in the negative were
el
Messrs Chaffee, Whittemore, Witter,
Barela, Garcia and Mr
tihtSep
YaZ
h
• Speaker.
nim
So the motion was lost.
After sometime spent under the call, the
Sergeant-at-arms aP"
peared with the absentees.
II
Mr Chilcott moved that further proceedings
towns
be
call
disunder
the
pensed with. Carried.
Mr Crocker moved that the members from the 5th
and 10th districts be excused.
Mr Wilhite moved to lay the motion on the table.
di1Vi
W
Mr Rankin moved to adjourn.
M
slIrra
tril,
Re;
and
nays being called for and ordered, there were
The ayes
Ayes-7. Nays-6.
MT
aoi
Those voting in the affirmative were
this 9
Messrs Wilhite, Rankin, Chaffee, Witter, Crocker, Barela and
Re
Garcia.
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Those voting in the negative, were
Messrs Steele, Scudder, Noteware, Whittemore, Chiicon and Mr
Speaker.
So the House adjourned to 9 A. M. to-morrow.

lue't
yria•
er, to

ion
ate
nd
lie
be

HOUSE OF REPRESENTATIVES,
October 18, 1861.
Rouse met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Rankin and Crocker.
A quorum being present,
The Journal of Thursday's proceedings was read and corrected.
, Mr Chilcott, from committee on Engrossment, presented the fol'owing report:
•Zirr. Speaker:
Your committee on Engrossment beg leave to report Joint Mem°rial No. 3, as correctly engrossed.
G. M. CTITLCOTT, Chairman.
Mr Steele,from committee on elections presented the following
report:
3fr Speaker:
Your committee on elections and apportionment, to whom was
rete.rred H B No 26, An act for the prevention and punishment of
!lection frauds, would ask leave to offer the following report, that
they have had the same under consideration and would recommend
,1,
rts passage with the following amendment,to strikelout all of section
k°) nine, and alter section (10) ten to nine.
DANIEL STEELE, Chairman.
, R B No. 45, a bill for An act concerning warrants of cities and
towns, with Council amendment,
Was taken up.
Mr -Witter moved that the House concur. Carried.
Mr Noteware, previous notice having been given, introduced
11" B No. 115, a bill for An act granting to townships and mining
districts certain rights and privileges, which was
Read first time.
Mr Chaffee, previous notice having been given, introduced
Joint Resolution No. 5, relating to the Executive Department of
this Territory, which was
Read first time.
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-)t;17"13
0 terms
tle-orymiaeii
Mr Steele, previous notice having been given, introduced
iP
So
ai the ar
Joint Memorial No. 4, a memorial to Congress for a mail route
'Colorado Territory, which was
\rirreWitte
Read first time.
d.
Mr Rankin, previous notice having beerrgiven, introduced
motio]
•On
H B No. 116, a bill for An act to provide for the appointment of
each
county
in
this
Three commissioners in
Territory, which wa8
Read first time.
The following House bills were
Read second time, by their titles:
ii B Nos. 115; 116, J M No. 4,jR No. 5.
Mr Whittemore moved that the vote by which J M No. 3, a memorial to Congress for an appropriation fir a wagon road from tlie
Speak-el
Missouri River via Denver to Salt Lake, was ordered engrossed ter
Mr Sc
a third reading, be reconsidered, Carried.
l'eport:
The question recurring on the motion to engross for a third read
hi, which was reconsidered, the motion was not adopted.
Siva!
'Mr'Chaffee moved that the ball be referred to a special commit'
c
Your
tee. Carried.
The chair announced as such committee, Messrs Chaffee, Witter
aek
rnaeic:troc
S
O
t o
and Chilcott.
Mr Rankin moved that H B No. 107 be taken up. Carried.
•
Said enri
Mr Rankin moved that the bill be read by sections. Carried.
Speaker
amend
Mr Witter moved to
section 12 by adding the following'
i
their
"Provided, That at the first session they may sit not to exceed tit:
and
g,
teen days." Adopted.
its
strike
moved
to
out all of section 19, after the word
Mr Chaffee
"unless" to the words "a petition," in the 3d line from the bottota
I'11 utt,
-1ee
of the section. Carried.
• Mr Witter moved the word "any," and the brackets around the
decline
word "every," in the 1st line of the 21st section, be stricken 0t'
Opinio
Carried.
Second
MrChaffee moved that the words "or scroll, until a seal can be
provided," be inserted after the word "seal," in section 21. Carried.
Mr
Mr Chaffee moved to fill the blank in section 34 with "lifted'
lo n
cents." Carried.
Mr Chaffee moved to strike .out the word "shall," in the 1st lin°
of section 2 of art. 4, and insert the word "may." Carried.
2 t;
:T
8H
ih
Mr Noteware-moved to strike out sections 1, 2 and 3 of article 4.
Carried.
II
• Mr Witter moved to strike out the words"the Register of Deeds/
in section 6, of art. 3, and insert, "the County Clerk shall be a
4ficio Recorder of Deeds." Carried.
Mr Witter moved that the word "Register "wherever it occurs
article 3, be stricken out and the word "Recorder" inserted. Carrieu,
Mr Witter moved to strike out the article relating to County -A.°
sessor, that he might introduce an article providing for TownshiP
Assessors.
So the motion was lost.
Afa. Tmtter offered the following, to be added to section 1, of act
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;"provided that ii person shall be elected sheriff for more than
two terms in suCcession.
So the amendment was adopted.
Mr Witter moved that the bill he engrossed for a third reading.
'Carried.
•On motion, the House adjourned to 2- M.-M.

AFTERNOON SESSION:
Ti O'CLOCK P. M.

rBC

the
for
11.1"

iter

Speaker in the chair.
Mr Scudder from special committee presented the following
)
'eport:
31r. Speaker:
Your committee to wham was referred the statement of the Hon.
SpealQer,of this House, in regard to an act to organize the militia of
Colorado Territory, would respectfully report that the chairman of
the enrolling .committee for the Council, Who had possession of
said enrolled bill, states that the sheet on which the name of the
Speaker of this House and the President of the Council signed
their respective names, contained only- about ten (10)lines of writing, and having become defaced after it was signed, he had another
in its place enrolled by the enrolling clerk, and after examining thesame,found it to correspond to the one defaced, and correct.
.. then destroyed the•one signed, and as the Hon. Speaker of this
410
„
tiouse states, bronght the second to him for his signature, when be
declined to sign for the time being. Your committee are of flue
opinion that it is proper and right for the Speaker to sign the
Second time, under these circumstances.
EDWIN SCUDDER,Chairman.
Enrollment, presented the folon
committee
from
Mr Wilhite,
lovving report:
iTrNpeaker:—

The committee on Enrollment have examined and found correctly- Enrolled,the following bill:
B No. 16, a bill for An act relating to Notaries Public.
E. S. WILHITE, Chairman.
lIessage from the Council.:.

COUNCIL CHAMBER,
October 18, 1861.
hr Speaker:
I am instructed by the Council to inform the House that the
&-ouneil has concurred in The following amendments to
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C B No. 25, a bill for "An act to define county lines and to locate
county seats in Colorado Territory," to-wit:
To amendments to sections 8, 10, 15, 2'0, and to striking out the
word "Laporte," in last line of section 21, and inserting the word
"Larimer in its place, also concur in House amendment, striking
out all after the name of the town in sections temporarily locating
county seats, and to additional section 39, to-wit:
It is further provided, that the people may locate permanently he
county seat in any part of the county by a vote of the majority 01
legal voters in each of the counties according to law, and to striking out the word “full" in last section ;" and do not concur to
amendments to sections 2, 3, 4, 5, 21, 30, 32 and 33, and have
amended, House amendments to section 37, by striking out the
word "Parkville," and inserting Breckiniidge, and have stricken
out the words "Empire City,"'louse amendment to section 27, and
inserted the words "at the head of Spanish Bar at the Junction of
South Clear Creek, and Fall River," in its place, and concurrence of
the House is respectfull requested.
S. L. BAKER,
Sec. of the Council.
Mr Witter moved that the House insist upon its amendments,and
ask a committee of conference. Carried.
Mr Rankin gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act relating to arbitrations.
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to create an election precinct within the limits
of military posts in this Territory.
Mr Chilcott,from committee on engrossment, presented the
following report:

Mr Witte!
Read first
Mr Ranki
The bill v
Read first
The bill v
II B -N ()Read first
Mr Chile
ture on H]
On moti(
(lepartment
Read tin
The clue
Ayes-1
Those v,
,Messrs
-N oteware,
speaker.
So the 1
Title ag
Mr Ra
report:
/Ur Specth

Your(
tlie same
with the
Also,
recommi
Also,

Mr Speaker:
Your committee on engrossed bills beg leave
to report Joint
Memorial No. 2, as correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Crocker, from committee on Judiciary,
reported a substitute
for II B No. 34, a bill for An act relating to the fees
of officers,
jurors, and witnesses, which was
Read first and second time, by its title, and
Ordered to its third reading and final passage.
•
Mr Crocker moved that H B No. 87; a bill for An act to organize
the treasury department, be considered engrossed, and
Read third time. Carried.
Mr Witter moved that the report of the committee on agriculture, made yesterday, on C B No. 20, and H B No. 46, be adopted.
Mr Noteware from committee on education,introduced H B NO.
' act to establish the common school system.
117, a bill for An

II B:
lacl elia
Mr C
'lame ri
Mr C

:
'tJ'11
-1:
81.°rel'c1 (
Mr
and pu
Thc

WA
ir
ttihY:4::22

the
ord
lug
ing.
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Mr Witter moved that the bill be
Read first and second time, by its title, and ordered printed.
Mr Rankin called for division of the question.
The bill was ordered
Read first and second time.
The bill was not ordered printed.
B _No. 117, was
Read first and second time by its title.
Mr Chilcott moved that the report of the committee on agriculture on H B No. 5.5 and H B No 56 be adopted. Carried.
On motion H B No. 87, a bill for An act to organize the treasury
4epartment, was taken up and considered
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-13. Nays-0.
Those voting in the affirmative were
,Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
oteware, Witter, Crocker, Barela, Garcia, Chileott and Mr
Speaker.
So the bill passed,and
Title agreed to.
Ur Rankin from special committee, submitted the following
report:
lb' Speaker:
Your committee, to whom was referred H B No. 111, have had
1,e same under consideration and beg leave to report back the same
\\ ith the following amendments: Strike out all of section two;
Also, add one section fixing the time the act is to take effect, and
(commend its passage.
Also, that the substitute for H B No. 111 be laid on the table.
W. A. RANKIN, Chairman.
B No. 82, a bill for An act establishing the mode of locating
'uld changing county seats, was taken up.
Mr Crocker moved to strike out the words "or may declare the
laMe viva voce," in section 1. Carried.
Mr Crocker moved to strike out section 2. Lost.
Mr Crocker moved to lay the bill on the table. Carried.
Mr Witter moved that C B No. 20, a bill for An act concerning
'sons holding lots, lands and mining claims,except as againstthe
nited States, be taken up. Carried.
Mr Chaffee moved that the bill be'considered read a third time
5114 put upon its final passage. Carried.
The question recurring on the final passage of the bill,there were
Ayes--10. Nays-3.
Those voting in the affirmative were
.11essrs Steele Wilhite, Scudder, Rankin,Noteware, Whittemore,
j
Witter, Barela,'
Garcia and Mr Speaker.

tr
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Those voting in the negative were
Messrs Chaffee, Crocker and Chilcott.
So the bill passed.
Title agreed to.
H B No. 56, a bill for An act to protect and regulate the irrigation of lands, was taken up.
Mr Witter moved to amend section 9, by inserting atter the word
"each," the words "per day." Carried.
On motion, the bill was considered engrossed and read a third
ime.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-2.
Those voting in the affirmative were •
Wilhite, Scudder, Noteware, Whittemore, Crocker,
Messrs
Steele,Chilcott and Mr Speaker.
3arela, Garcia,
Those voting in the negative were
Messrs Chaffee and Witter.
So the bill passed.
Title agreed to.
Mr Scudder, previous notice having been given, introduced
IT B No. 18, a bill for An act to provide for stay of procedure oli
foreign indebtedness, which was
Read first and second time, by its title,
Mr Chaffee moved that the bill be referred to committee or
Judiciary.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays—8.
Those voting in the affir4mative were
Messrs Rankin, Chaffee, Whittemore, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele. Wilke, Scudder, Noteware, Crocker, Barela.
Garcia and Chilcott.
So the motion was lost.
Mr Crocker moved that the bill be referred to committee on Territorial Affairs.
Mr Witter moved to amend by referring the bill to committee et
the whole.
The amendment was lost.
Mr Rankin called for the reading of the bill, and the bill was ar'
cordingly read.
Mr Rankin moved that the bill be laid pn the table.
Ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Rankin, Chaffee, Witter, Crocker, Barela xi'
Garcia.
Those voting in the negative were,
•
Messrs Wilhite, Scudder, Noteware, Whittemore, Chilcott and
Mr Speaker.
So the motion prevailed.

Join
rent o
Rea
The
The
Ay(
The
Me!
Whit
Speal
So
Titl
Mr
day,
tion o
town
eounl
Mr
lutio
read
Jc
R,
T'
A
rr

Sp€

HOUSE JOURNAL.

rrigaword
third
were
cker.

re On

e on

205
Joint Memorial No 2, a Memorial to Congress for the establishtient of a branch of the -United States Mint at Denver, was
Read third time.
The question recurring on the final passage of the memorial, and
The ayes and nays being called for and ordered, there were
Ayes-13. Nays-0.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
AVhittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the memorial passed, and the
Title was agreed to.
Mr Barela gave notice that on to-morrow, or some subsequ
ent
clay, he would introduce a bill for An act to prevent the
tion of cattle, horses, asses, sheep and other animals, introducwithin the
town limits as well as in private lands in San Miguel de la
Costilla
County.
Mr Crockermoved that the rules be suspended that Joint
Resolution No 5, relating to the Executive Department, be taken up
and
read a third time. Carried.
joint Resolution No 5 was accordingly
Read third time.
The question recurring on the final passage of the resolution, and
The ayes and nays being called for and ordered, there were
Ayes-13. Nays-0.
Those voting in the affirmative were
%lessrs Steele, -Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Buda, Garcia, Chilcott and Mr
8Peaker.
So the resolution passed and
Title agreed to.
Substitute for II B No 34, a bill for An act regulating the fees of
*jeers, jurors and witnesses, was taken up.
iir Chilcott moved to adjourn to to-morrow at 10 o'clock
A. M.
Carried.

HOUSE OF REPRESENTATIVES,}
Oct. 19,1831.

speaker in the chair.
1 rayer by the Chaplain.
•
Roll called.
Absent—Messrs Wilhite and Noteware—on leave granted.
„1- quorum being present

.„Ite Journal of Friday's proceedings was read and approved.
11r Witter presented a petition from citizens of Buckskin Joe i.
r;
hex'atIon to the road from Laurette to Denver via the Hamilton an,
roaatord toll road, and remonstrating against a charter for sak
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of Spanish
Mr Chaffee presented a remonstrance from citizens& Co.
Bar against granting a road charter to John E. Vance
ence on amendThe chair announced as committee on Conferand
Barela.
ments to C B No. 25, Messrs Witter, Whittemorereceived and read:
was
or
the
Govern
The following message from
EXECUTIVE DEPARTMENT, COLORADO TER.
Denver, October 18, 1861.
To the Speaker of the House of Representatives:—
signed An act entitled An act to in'
SIR:—I have approved and
y
corporate the Consolidated ditch company. lly,
eryrespectfu
WILLIAM Grum
of
or
Colorado Territory.
Govern
Mr Witter moved that the House adjourn.
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Rankin, Chaffee, Whittemore, Crocker, Chilcott and Mr'
Speaker.
So the House refused to adjourn.
Mr Rankin moved to take up substitute for H B No. 34.
Mr Wilhite moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes 7. Nays 5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Whittemore, Witter, Barell
and Garcia.
Those voting- in the negative were
Messrs Rankin, Chaffee, Crocker, Chileott and Mr Speaker.
So the House adjourned to Monday, at 9 A. M.
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HOUSE OF REPRESENTATIVES,
Oct. 21st, 1861.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Crocker and Chileott.
The Journal of Saturday's proceedings was read and corrected'
The motion of Mr Rankin to take up H B No. 34, a bill for Au
act regulating fees of officers, jurors and witnesses, which VI°
pending on Saturday's adjournment,
Was taken up and adopted.

•t1

1
.
(
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Mr Whittemore moved that the bill be ordered printed. Lost.
Mr Wilhite was called to the chair.
The bill was taken up to be read by sections.
amend'
Mr Noteware moved that the bill be laid on the table, and ordered
la.
ad read: Printed.
Mr Rankin raised a point of order that the motion was out of
En. .1
°rder because once voted down by the House.
1.
The chair decided the point well taken. •
Mr -Whittemore appealed from the decision of the chair.
The decision of the chair was sustained.
L to
Mr Rankin moved that "fifteen cents per folio" be inserted when%'er the words "twenty cents per folio" occur in the bill. Carried.
Mr Holly moved to strike out the word "folio" whenever it ocPIN.
'III's, and insert the words "per hundred words." Carried.
tory.
,.Mr Holly moved to strike out the section relating to the fees of
uistrict Judge.
r Mr Chaffee moved to amend, by striking out all of the section
Porn the word "chambers," in the 16th line, to the word "the"
in
the 21st line.
Mr Holly raised a point of order that the amendment was out
order.
The chair decided the point well taken.
1 MrThe question recurring on the motion of Mr Holly, and
The ayes and nays being called for and ordered, there were
A-yes S. Nays-5.
Those voting in the affirmative, were
,„ -Messrs Steele, Holly, Scudder, Whittemore, Witter, Barela,
qilcott and Mr Speaker pro tem.
,Those voting in the negative were,
Messrs Rankin, Chaffee, Noteware, Crocker and Garcia.
arch,
So the motion to strike out the section prevailed.
Mr Rankin moved that the bill be considered read a third time
ttl'd Put upon its final passage.
Ayes and nays being called for and ordered, there were
,Ayes 4. Nays-9.
Those voting in the affirmative, were
Messrs Steele, Rankin, Crocker and Garcia.
Those voting in the negative, were
Messrs Holly, Scudder, Chaffee, Noteware, Whittemore, Witter,
acr
,ela, Chilcott and Mr Speaker pro tem.
00 the motion was lost.
_ Mr Holly moved to amend the fees allowed to the
county Trea,tillrer, so that his allowance for collecting the first $3,000 shall
be
11,ve per centum" instead of "ten per centum."
v W.Lr Crocker moved as an amendment, to strike out all of the see:ed•
"34 relating to the fees of county Treasurer, and insert the
All
°11covving:
va3
t The coutk Treasurer shall receive for collecting taxes,
ten per
ert,tinia of the amount collected."
'vir Rankin moved to adjourn to 2 P. M.
Spanish
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Those
The ayes and nays being called for and ordered, there were
Messr,
Ayes-9. Nays-4.
Those
Those voting in the affirmative were
liessr
Crocker
Chaffee,
Whittemore, Witter,
, Messrs Scudder, Rankin,
ia and
Barela, Garcia and Mr Speaker pro tern.
F.So tli
Those voting in the negative were
and
Noteware
ChiMott.
Messrs Steele, Holly,
M.
So the House adjourned to 2,P.
55

Tli0

AFTERNOON SESSION..
2".. o:aocK, P.

M.

etliille(s).

Mr Wilhite in the chair.
Mr Scudder moved a call of the House.
0:
1‘
tlifr
(
A call of the House was ordered:
Tl“
Mr Crocker moved that further proceedings under the call V
ivv
Tti
dispensed with. Carried. •
Thd question recurring oathe amendment of Mr Crocker, whieb
Ms
ivas pending at the time of adjournment, and the ayes and nays
, be' Prorrit,
itt,F called for and ordered, there were
TAyes-5. Nays-8.
M
Tiluse voting in the affirmative were.
Nla
Messrs Steele, Rankin, Chaffee, Noteware, Crocker.
8o
NI
Those voting in the negative/were
Messrs Holly, Scudder, Whittemore, Witter, Barela, Girei5, ailq
Chilcott and Mr Speaker pro tem.
"N
So the amendment was not adopted.
The question recurring on the motion. of Mr Holly, and
The ayes and nays being called for and ordered there were
1
A.;, es—G. , Nays-7.
affirmgtive
were
Those voting in the
Messrs Holly, Scudder, Whittemore, Witter, Barela and Garei"
Those voting in the negative were,
Messrs Steere, Rankin, Chaffee, Noteware, Crocker, Chilcott
Mr Speaker. pro tem.
So the motion was lost.
Mr -Witter moved to amend the sectiOu by striking,out 12,000
and inserting 11,500."
‘,$1,000:
Mr Holly moved to amend the amendment by inserting
The amendment prevailed, and the motion as amended 04
adopted.
wor,d,'
Mr Holly moved to strike out "fifteen cents per hundred
words.
insert
"ten
cents per hundred
wherever they occur, and
amend
the
motion
to
moved
by inserting ,teighteel
Crocker
Mr
cents per hundred words."
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-8.
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Those voting in the affirmative were
Messrs Rankin, Chaffee, Noteware and Crocker.
Those voting in the negative were
Crocker, Messrs Steele, Holly, Scudder, Whittemore, Witter, Barela, Gareia and Chilcott.
So the amendment was lost.
The question recurring on the original motion, and the ayes and
443'8 being called for and ordered, there were
4-yes-5. Nays—S.
Those voting in the affirmative were
Messrs Holly, Scudder, Crocker, Barela and Garcia.
T,Ilose voting in the negative were
Steel, Rankin, Chaffee, Noteware, Whittemore, Witter,
P. 31..
`'hileott and Mr Speaker pro tem.
`() the motion was lost.
:
rnf
io
lreeScudder
ks;es_e No
ranyos—
ved8t
.that the bill be referred to a select comtte
mi ebt
call
-uhe ayes and nays being called for and ordered, there were
r, 101
ng in the affirmative were
Messrs
t
navs be
Holly, Scudder, Whittemore, Chilcott and Mr Speaker
HOUSE JOURNAL

Vero

Gareig•
At and
Ger

,000.

s:'
kitcee,

Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware, Witter, Crocker, Bala and Garcia.
o the motion was lost.
'Witter moved that the bill be considered read a third time
Ina upon its final passage. Lost.
hr Crocker offered the following as an additional
section:
(!e!'The Judges of the District Court shall be entitled to and refor the hearing of any motion at Chambers, the sum of three
44
"'ars; and for hearing any application for a writ, or performing
orY services which might be performed by a Master in Chancery
loi.a clerk of court, the same fees as Master in Chancery or clerks
fees shall be advanced by the party making the motion, and
taxed as costs in the cause."
'
A be ayes and nays being called for and ordered, there were
',„Ye5-4. Nays-9.
-1—
k1ose voting in the affirmative were
-„
4viessrs Rankin, Chaffee, Noteware and Crocker.
Those voting- in the negative were
Messrs Steele, Holly, Scudder Whittemore, Witter, Barela,
`da, Chilcott and Mr Speaker pro Am.
80 the section was not adopted.
holly moved that the bill be ordered engrossed for a third
l'eadino.
Th.6.
A-e ayes and nays being called for and ordered, there were
Nays-5.
sou-. e voting in the affirmative were
0
21
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,
CI
Messrs Steele, Holly, Whittemore, Witter, Barela, Garcia, CU' tileMr
bill.
tem.
pro
cott and Mr Speaker
Mr W
Those voting in the negative, were
Read
Chaffee,
Crocker.
and
Noteware
Rankin,
Messrs Scudder,
The f
So the motion prevailed.
rernaily
obtained
leave
of absence for the
Mr Scudder asked and
der of the day.
Mess
Mr Witter moved that H B No. 111, a bill for An act to estab' erocke
Territory
the
of
and
up
for
taken
be
Colorado,
lish a legal tender
Mr
read by sections. Carried.
States
so (
t
;
strike
out
the
words "until the United
Mr Holly moved to
seca
establish
branch
in
mint
in
this
shall
Territory,"
tiovernment
tion 1, and insert in lieu thereof the words "until -otherwise pro'
‘aaPttiir:
vided by law." Carried.
'11100
three.
the
refer
bill
to
to
a
moved
of
special
committee
Steele
Mr
1
Mr Noteware moved to amend by referring the bill to committed
Lost.
Relations.
Federal
on
The motion of Mr Steele prevailed.
C.
The chair announced as such committee,
Messrs Steele, Rankin and Witter.
th1 i
Joint Memorial No 4. a Memorial to Congress relative to a
h.
route along the South Platte River, was taken up.
Mr Witter moved to strike out all of the memorial relating to the
establishment of postoffices along the route. Carried.
Mr Steele moved that the memorial be considered read a third
time. Carried.
The question recurring on the final passage of the memorial, there
1;
were,
Nays—O.
Ayes-12.
Those voting in the affirmative, were
Messrs Steele, Holly, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and. Mr Speaker pro toll'
So the memorial passed, and the
Title agreed to.
f
H B No 116, a bill for An act to provide for the appointment 0
three commissioners in each county in this Territory, was taken nr
and read by sections.
Mr Holly moved to strike out all after the enacting clause, and
insert as follows:
"That three persons in each organized county shall be selected 1).'
the Council and House of Representatives in joint convention,11)
act and discharge the duties of the board of county commissioner:i
as required by law, until their successors are duly ele2ted a qualified."
Ayes and nays being called for and ordered, there were
Ayes—G. 14-a376-6.
Those voting in the affirmative were
Messrs Steele, Holly, Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter and gr
speaker pro tem. So the motion was lost.
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ChuIMr Chaffee moved to strike out
the proviso at the last end of
Re bill. Carried.
Mr Witter moved that the bill be considered engrossed, and
:er.
I Read third time. Carried.
The question recurring on the final passage of the bill, there were
le remain' Ayes—Al. Nays-1.
Those voting in the affirmative, were
to estab; Messrs Steele, Holly, Rankin, Noteware, Whittemoro, Witter,
n up ano klocker, Barela, Garcia, Chilcott and Mr Speaker pro tem.
Mr Chaffee, voted in the negative.
ted States
So the bill passed.
in sec- „ Mr Holly moved to insert the word "temporary" before the word
vise pro' aPpointment" iu the title. Carried.
, Mr Holly moved to take up 11 B No. 117, a bill to establish cornof three. 'non 5clioos. Lost.
)nimitteo _ Mr Rankin from the special committee,reported back C B No.26,
e
4 bill
for An act to dissolve the bonds of matrimony between Lydia
%C. Windecker and Conrad Windecker, and
1, 11, No. 28, a bill for An act to dissolve the bonds of matrimony
tieuween Mary L. Tichner and Philip K. Tichner, and recommended
o a mail
leir indefinite postponement.
Report was received and adopted.
1,to the
Air Witter moved that H B No. 116, a bill for An act concerning
114Ziage and the relations of' husbands and wife,
a third
.-;le taken up and read by sections. Carried.
Crocker moved that the further consideration of the bill be
1, there
Vensed with and that the bill be
Referred to committee on Public Schools.
(=>11 motion the 1-louse adjourned to 9 A M. to-morrow.

ent of
en

ed by
in,to
nor&
and -

Mr

HOUSE OF REPRESENTATIVES, 1
Oct. 22nd, 1861.
'louse met pursuant to adjournment.
)
13eaker in the chair.
Myer by the Chaplain.
Roll called.
Absent—Alessrs 'Wilhite and Crocker.
quorum being present
The Jonrnal of Monday's proceedings was read and approved,
i U
- r Witter, from committee of Conference, presented the fellowreport:
'To „le
House of Representatives of 'Colorado Territory:
Your committee appointed to confer with a committee of the
,'°11ucil, with regard to the amendments offered by the House to
'l ouncil Bill No. 25,"An act to define County Boundaries and to
cate County Seats in Colorado Territory," beg leave to report that
tl!eYmet the said committee appointed by the Council and with
'era agreed to the following report to be pade to both Houses.:
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The committee of conference have had under consideration tb Your ,
.amendments to C B No. 25, a bill for An act to define Conn 4,ge Of C
,Boundaries and to locate County Seats in Colorado Territory, al' lug out I
:have agreed upon the following disposition of them:
recomm
tv'
or
The House to recede from its amendments to sections 2 and vfia'
uniting the Counties of Costilla and Guadaloupe.
of
.The Council to concur in the amendments to section 3. with tb Your
'following amendment: Strike out "En La Plaza De Abajo" nil An a
insert "San Miguel."
An a
The House to recede from its amendment to section 5.
m Alin ao
The Council to concur in the amendment to section 21.
The Council to concur in the amendments to sections 30, 31,'" An t
Au,
And 33.
The Council to recede from its amendment to the amendment to
And
section 37, and to concur in the House amendment.
The House to concur in the Council amendment to the amend'
Mr
anent to section 27, and to amend the amendment as follows:
By the insertion of "Mill City" and the Council to concur in t110 X0 12
the in
last House amendment.
Rez
DAN'L WITTER, Chairman,
Th.
JESUS M. BARELA.
Re
W.A.RANKTN.
reject
that part of the report relating to sec"
Mr Garcia moved to
Al
lions 2, 3, 4 and 5.
Al
The ayes and nays being dalled for and ordered, there were
tie E
Ayes 5, nays 8.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Noteware and Garcia.
Those voting in the negative were
Messrs Rankin, Chaffee, Whittemore, Witter, Crocker, Barelli,
Chilcott and Mr Speaker.
So the motion was lost.
and
Mr Witter moved that the report of the committee of conference
adopted.
be
Ayes and nays being called for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee, Whittemore, Witter,
Crocker, I3arela, Chilcott and Mr Speaker.
Those voting in the negative were
t(
Messrs Scudder, Noteware and Garcia.
So the motion prevailed.
Mr Chaffee moved that Mr Garciabe allowed to enter a protest
-upon the Journal, to the passage of C B No 25. Carried.
Mr Garcia does hereby protest against the action of this Nous°
in accepting the report of the committee of conference on C B
with egard to Guadaloupe county and its county seat.
VICTOR GARCIA.
on
committee
from
Judiciary, presented the folloW"
Mr Crocker,
report:
ing
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ration
Your committee on Judiciary would report in favor of the pass.!O
le CO ;age Of C B No 21; and in favor of C B No 22, amended by strik-.
itory, a 'ng
r out section 8; and adversely to the passage of C B No 24; and.
to amend C B No 12, by striking out the word "affida-is 2 and !commend
in second section, and inserting the word "certificate," and im
avor of its passage as so amended.
I, with ell
Your committee would also report herewith, bills for
bajo"
An act concerning cases in ejtctment.
An act concerning jurors.
An act concerning injunctions.
An
act concerning courts.
30, 31,8
An act concerning joint rights and obligations.
adment to An act concerning aliens.
And recommend their passage.
GEO.F. CROCKER,Chairman.
amend'
s:
N.Mr Barela, previous notice having been given, introduced HD"
ur in tio
124, a bill for An act to prevent the intro4 uction of animals for
ule,Purpose of grazing within certain limits, which was
rman.
It
rhead first time, by its title.
he following House bills were
lead a first time by their titles:
to see'
4
, 13 No 119, a bill for An act concerning jurors.
Also,II B No 120, a bill for An act concerning aliens.
ic
ti Also, H B No 121, a bill for An act concerning the district and
le,enpreme court.
•
H B No 122, a bill for An act concerning ejectment.
01,4
, lso, H B No 123, a Dill for An act concerning joint rights and
ullgations.
r;an.W1.
,A-Iso, H B No 126, a bill for An act concerning injunctions.
Alr Whittemore, previous notice having been given, introduced
;
4 1 IB No 125, a bill for An act to establish a Territorial library
31%2110
cabinet, which was
-;ad first time by its title.
The following bills were read a second time by their titles:
• B No's 119, 120, 121, 122, 123, 124, 125 and 126.
Noteware moved that H B No 117, a bill for An act to estab-itter,
j:11 the common school system, be made the special order forai
t"day. Lost.
Mr Rankin moved to make the bill the special order for to mor`OW 2 P. M.
The ayes and nays being called for and ordered, there were
•otot
tr ,Yes-8, nays-5.
j• iose voting in the affirmative were
ejlessrs Steele, Wilhite, Rankin, Noteware, Whittemore, Barelay,
ause
"Ileott and Mr Speaker.
....Those voting in the negative were.
L.
lessrs Scudder, Chaffee, Witter, Crocker and Garcia.
the motion prevailed.
2-he motion of Mr Crocker, to dispense with the further considegoon of H B NO 116, a bill for An act concerning marriage
and

r
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the relation of husband and wife, and refer the same to the cote
mittee on education, which was pending on yesterday's adjourn:1
ment, was taken up and adopted.
Mr Crocker, from committee on Judiciary, reported back IL,
No. 49, a bill for Ali act for the establishment of Police Magistrate.
coufts in towns and cities, and recommended its passage.
$`
Mr Chaffee, from committee on Incorporations, presented ti
.'
•
following report:

Mr C
"strike
"There
other i.
their a

tiilia
e
leritCI
eli
:t11

„ Mr 1

Kr Speaker:—
in any
a
Your committee to whom was referred Ii B No. 57, An
act fbril l;
'
i
t
l
a
a
t
b
rj'i.]
c
et
ire
general incorporation law, would respectfully report the same
ba°
to the House and recommend that it be postponed for the present
session. A general law of this kind, especially for the different resid
kinds of pursuits, such as a general road law, a general ditch ale
Mr
water law and a general mining law, each separate and regulatil to col
its own kind of business, would seem preferable where anySnet
Islr
law should pass, and believing any law of this kind at presentis
Th
needed, would recommend this House take no action therein.
Ay
Th
J. B. CHAFFEE, Ch'n.
Mr Crocker moved that the report be adopted.
Illr ,.5
Ti
Mr Chilcott was called to the chair.
The ayes and nays being called for and ordered on the motion °I
M
Mr Crocker, there were
Sc
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore+
Crocker, Barela, Garcia and Mr Speaker pro tem.
Those voting in the negative were
Messrs Witter and Holly.
So the motion was lost.
Mr Witter, from committee on Roads and
Bridges, reported bact4
C B No. 32, a bill for a general act to incorporate
wagonroad cool
panies, without recommendation.
Mr Holly gave notice that he would on to
Iva
some Obi;
sequent day, introduce a bill for An act to-morrow or
JAI
"G0
incorporate
the
,
Run tunnel company.".
.
I
act
Also, a bill for An
to incorporate the "Pioneer triune
company No. 1."
Mr Witter moved to take up C B No. 32,for consideration.
The ayes and nays being called for and ordered, there were
4yes-3. gays-9.
('
Those voting in the affirmative, were
Messrs Witter, Garcia and Mr Speaker, pro tem.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore'
Crocker, Barela and Holly.
So the motion was lost.
Mr Steele moved to take up H B No. 118, a bill for An act.,
t(
t
provide for a stay on proceedings on foreign indebtedness. Carrw—

the coul
s adjouro
back If
anistrate,
ented

act for
ame bsC
e presey'
d i re0,
litch tul(1
!plating
any such
cut is 1
in.
Cli n.

otion of
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Mr Chaffee offered the following as an amendment to section 1:
"strike outsection 1, after the enacting clause, and insert as follcws:"
'There shall be a stay of proceedings in all liabilities, contracts and
!)ther instruments of writing, given by any person prior to his or
arrival in this Territory, for the term of one year from the
'lrfle of the proceedings being commenced."
Mr Wilhite offered the following as a substitute to the amend.
'llent: "That no cause of action arising on any contract already
„1-lade, or which shall hereafter be made, outside of the limits of this
(
: erritory, shall be commenced or proceeded with to final judgment
any court in this Territory, in any cases where the contracting
eotor or his representative is a bona fide resident of this Territory
lifter a period of — years after he or she has or shall becomesuch
'esident thereof."
4.. Mr Chaffee moved to refer the bill and the pending amendments
") Committee on Judiciary.
Mr Noteware moved to adjourn to 2 P. M.
The ayes and nays being called for and ordered, there were
-kyes-7. Nays-6.
Those voting in the affirmative were
\iMessrs Wilhite, Scudder, Noteware, Witter, Barela, Garcia and
Speaker, pro tem.
Those voting in the negative, were
Messrs Stele, Rankin,'Chaffee, Whittemore, Crocker and Holly._
So the House adjourned to 2 P. M.

teniole.

AFTERNOON SESSION:
!d bac
d corn

te sub'
‘,091(;

twin el

more,

et (
t
Tied.

2 O'CLOCK P. M.
Mr Chileott in the chair.
Iv The question recurring on the motion to refer H B No 118, which
jas pending at the time of adjournment, to the committee of
Ildiejary.

T

he ayes and nays being called for and ordered, there were
•tkr„Yes-_3. Nays-10.
i.
-Lhese voting in the affirmative were,
-51essrs Chaffee, Witter and Garcia.
hose voting in- the negative, were
41-essrs Steele, Wilhite, Scudder,Rankin, Noteware, Whittemore,
eke; Barela, Holly and Mr Speaker pro tem.
.?
.
0 the motion was lost.
1
41r
, Wilhite withdrew his substitute.
Whittemore offered the following as a substitute:
o4Thatf
all actions against any bona fide resident of this Territory,
dr"tided on any bill, bond, promissory note, or other contract,
T 4w.1[1, executed, or made elsewhere than within the limits of thia,
413
tory, shall be instituted or commenced within six months from.

11
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and after any such bill, bond, promissory note or other contract mg
tliol
:\r
have been drawn, executed, or made, or after such cause of actico *ec
may have arisen, and not afterwards!"
Thi
Mr Rankin moved to lay the substitute on the table.
A. D.
The ayes and nays being called for and ordered, there were
Ay
Ayes-6. Nays-7.
Ay
Those voting in the affirmative were
Th
Messrs Rankin, Chafe, Witter, Crocker, Barela and Garcia.
Me
negative
the
Those voting in
were
Th
Messrs Steele, Holly, Wilhite, Scudder, Noteware, Whittemore
ME
and Mr Speaker pro tem.
tern(
So the motion was lost.
Mr Whittemore withdrew his substitute.
Sc
The question recurring on the amendment offered by Mr Chap'
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative were
Aft
Messrs Chaffee, Witter and Garcia.
Those voting in the negative were,
A
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Notewore'
Barela
Crocker,
Whittemore,
and Mr Speaker pro tem.
So the motion was lost.
Mr Holly moved to strike out the word "other," in sec. 1, al3
substitute the word "any."
tea
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those voting in the affirmative, were
Messrs Steele, Holly, Wilhite, Scudder, Noteware, Whitternoto,
Barela and Mr Speaker pro tem.
Those voting in the negative were
Messrs Rankin, Chaffee Witter, Crocker and Garcia.
'
So the motion prevailed.
Mr Rankin moved to strike out section 3.
ti5
The ayes and nays being called for and ordered, there were
Ayes-12. Nays-1.
Those voting in tile affirmative were
8.•
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Chaffee, 1C(4,7,
ware, Whittemore, Witter, Barela, Garcia and Mr Speaker pro
lel'
Mr Crocker voted in the negative.
So the motion prevailed.
Mr Witter moved to strke out the words "five years," in sect°
1, and insert the words "two years."
The ayes and nays being called for and ordered, there were
Ayes-3, nays-10.
Those voting in the affirmative were
Messrs Witter, Garcia and Mr Speaker pro tern.
Those voting in the negative were
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Chaffee, is
J-0
ware, Whittemore, Crocker and Barela.
So the motion was lost.
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Mr Chaffee offered the following, to take the place of the last
Aection:
This act shall be in force from and after the 1st day of January,
A. I). 1870.
Ayes and nays being called for and ordered, there were
Ayes--5. Nays-8.
Those voting in the affirmative, were
Messrs Chaffee, Witter, Crocker, Barela and Garcia.
•
Those voting in the negative, were
Rankin,
Noteware, WhitScudder,
Wilhite,
Holly,
Messrs Steele,
teraore and Mr Speaker pro tern.
So the section was not adopted.
Mr Holly moved that the bill be engrossed and put upon its
third reading and final passage.
r Garcia moved to refer the bill to the committee on Territorial

M

otew%ire.

. 1, tinj
re

eine'

Note'
.0 tem.
.ctio

"ote"

The ayes and nays being called for and ordered, there were
•
-A-yes-5. Nays-8.
Those voting in the affirmative were
Messrs Chaffee, Witter, Crocker, Barela and Garcia.
Those voting in the negative were
t Messrs Steele, Holly, Wilhite, Scudder,Rankin, Noteware, White'nore and Mr Speaker pro tern.
SO the motion was lost.
Mr Garcia moved to adjourn till to-morrow at 10 A. M.
The ayes and nays being called for and ordered, there were
A-:‘, es-5. Nays-8.
Those voting in the affirmative were
Messrs Chaffee, Witter,_ Crocker, Barela and Garcia.
Those voting in the negative were
, Messrs Steele, Holly, Wilhite, Scudder, Rankin,Noteware, Whittlroore and Mr Speaker pro tern.
So the motion was lost.
The question recurring on the motion of Mr Holly, and the ayes
and nays being called for and ordered, there were
Ayes-9. Nays-4.
Those voting in the affirmative, were
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Noteware, Whit`Nnore, Barela and Mr Speaker pro tern.
Those voting in the negative were
•
Messrs Chaffee, Witter, Crocker and Garcia.
Mr Garcia changed his vote.
So the motion prevailed.
The bill was read a third time.
The question recurring on the final passage of the bill, there were,
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Holly, Wilhite, Scudder, Noteware, Whittemore,
24)--(1 Mr Speaker pro tern.
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CB
Those voting in the negative, were
except
Messrs Rankin, Chaffee, Witter, Crocker, Barela and Garcia.
So the bill passed.
Mr Chaffee moved to amend the title so as to read,
"An act to repudiate foreign indebtedness."
Ayes and nays being called for and grdered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Chaffee, Witter, Crocker, Barela and Garcia.
I1
Those voting in the negative were
CuIli
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Notewar
Whittemore and Mr Speaker pro tem.
So the motion was lost.
Mr Witter offered the following as a substitute for the title:
"An act entitled an act to repudiate foreign indebtedness for f.'
A
years."
wol,
The ayes and nays being called for and ordered, there were
'
.1
Ayes-4. Nays-9.
the
voting
in
affirmative
Those
were
Messrs Chaffee, Witter, Cidcker and Garcia.
'
l:1?(
Those voting in the negative were
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Noteware,W
temore, Barela and Mr Speaker pro tern.
q
So the substitute was not adopted.
The question recurring on agreeing to the title, and the
Ayes and nays being called for and ordered, there were
tll
Ayes-10. Nays-3.
at
Those voting in the affirmative were
.ii
Messrs Steele, Holly, Wilhite, Scudder,. Rankin,. Noteware,1Vl1 ia
temore, Crocker, Barela and Mr Speaker pro tern.
Those voting in the negative were
YIessrs Ohaffee, Witter and Garcia.
So the title was agreed to.
The following messages from the Council were received and robCOUNCIL CHAMBER,1
October 18, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that tl
Council adhere to its amendments in
H B No 50, An act to prevent and punish resistance to officer
Also, H B No 66, An act to create a lien in favor of ranchmt
and others.
S. L. BAKER, Sec'y of the Council.
COUNCIL CHAMBER,
October 22, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that tb
Council refuses to concur in House amendments to
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C B No 20, An act concerning actions of persons holding lands,
except as against the United States.
S. L. BAKER,
Sec. of the Council.
COUNCIL CHAMBER,
October. 22, 1861.
3-Tr Speaker:

Votewar

itle:
9 for ii
!re

rCau•

it
ti
er

1

I am instructed by the Council to inform the House that the
Council has passed ,
11 B No 69, An act concerning justices of the peace and constaI'les, with amendments to-wit:
Strike out in section 6, "and in cases of distress for rent upon
landlords' warrants."
Also, in section 11 strike out the word "twenty," and insert the
Words "one hundred."
Also, in section 18 strike out the words "and twenty dollars
l'espectively."
Also, in section 51 insert "thirty" for "seventy" in fourth line;
also insert,in third line from bottom,the word "thirty"for"seventy."
Also, in section 61 insert "act" for "chapter."
Also, in section 80 strike out the words "which may be recovered before any justice, in the name of the party injured."
Also, strike out section 83.
Also, strike out,in section 85,all after the word warrant,and insert
the words "for the apprehension of the defendant, and the defend'Ant may release his body by entering into a bond with one or more
'ufficient sureties, to be approved by the justice, conditioned to pay
any judgment which may be recovered against him."
Also, fill the blank in section 89 with the words "five hundred
Also, fill the blank in second line of section 102, with the word
one."
S. L. BAK KR, Sec'y of Council.
• Mr Crocker moved to concur in Council amendments I
▪ 13 No 69.
The ayes and nays being called for and ordered, there were
-A-yes-13. Nays-0.
Those voting in the affirmative, were
Messrs Steele, Holly, Wilhite, Scudder, Rankin, Chaffee, Note
'ware, Whittemore,Witter, Crocker, Barela, Garcia and Mr Speake:
pro tem.
So the motion prevailed.
Mr Wilhite gave notice that on to-morrow, or some subsequent
may, he would introduce a bill for An act to provide for vacancies
‘
,
111 the Legislature. Also, a bill for An act to punish contempt in
Lne Legislature, and for other purposes.
Mr Witter moved that the House insists on disagreeing to the
Council amendments to, H B No 50, a bill for An act to punisl
tesistance to officers. Carried.
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On motion,
The House adjourned until 10 o'clock, to-morrow morning.

HOUSE OP REPRESENTATIVES,
October 23, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Wilhite and Rankin.
Mr Steele asked leave of absence for the day. Granted.
A quorum being present,
The journal of Tuesday's proceedings was read and approved.
Mr Wilhite asked leave of aosence for the remainder of the forenoon. Granted.
Mr Crocker, from the committee on Judiciary presented the following report:
.Mr Speaker:
Your committee on Judiciary would report several additional,
sections as amendments to C B No. 14. and also report herewith
An act concerning marriage.
An act concerning oaths and affirmations
An act concerning fugitives from justice, and a substitute for 11
B's 35 and 61.
H B 35 and 61, your committee find to be precisely the saine
thing, one a copy of the other.
Respectfully submitted.
GEORGE F. CROCKER,
Mr Chilcott, from committee on Engrossment, presented the following report:
Kr. Speaker:
Your committee on engrossed bills beg leave to report H B
34, also H B No. 107, as correctly engrossed.
G. M. CHILCOTT, Chairman.
H B No. 66, a bill for An act to create a lien in favor of Ranch"
men and others, with Council amendments, was taken up.
the
Mr Witter moved that the House insist on disagreeing to
amendment.
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-2.
Those voting in the affirmative were
Messrs Scudder,Rankin, Noteware, Whittemore,Witter, Crocker,
Barela, Garcia and Chilcott.

timE

Iar

ord

aI

ng.

vES,
L.

proved.
ie forehe fol-

tional
ewith,

HOUSE JOURNAL.
221
•
Those voting in the negative were
Messrs Chaffee and Mr Speaker.
The motion prevailed.
Mr Witter moved that the House insists on its amendments to H
is No. 20, a bill for An act concerning persons holding lands except
aa against the United States.
es and nays being called for and ordered, there were,
Ayes-7. Nays-3. .
hose voting in the affirmative were
Messrs Rankin, Noteware, Whittemore, Witter, Crocker, Barela
and Mr Speaker.
Those voting in the negative were
-Messrs Scudder, Chaffee and Chilcott.
S() the motion prevailed.
, Mr Crocker gave notice that on to-morrow, or some subsequent
uaY, he would introduce
A bill for An act to incorporate the Colorado oil company.
Mr Crkor moved that the reports of the committee on Judiciary
le t-(,-iw•(itiV rind to-day, be adopted. Carried.
ir
jitered the following resolution as one of the standing
'des of the lIouse:

4
T

All bills and joint resolutions which have been read a second
lilac and which are not referred, or when reported back by the
eelnmittee to whom referred, shall be entered by the clerk in the
ueral orders of the day, unless made a special order for a particuar day and shall be taken up for consideration by the House in the
Order in which they stand.
o the resolution was adopted.
he iollowinE,r bills were
:Aeacl first time by their titles:
11 B No. 127, a bill for An act concerning marriage.
Also, II B No. 128, a bill for An act concerning fugitives from

r
for 11same

fol-

Also, 11 B No. 129, a bill for An act concerning oaths and
affirrOatiOns.

No.

chho

r,.

also, substitute for 11 B No. 61, a bill for An act concerning
Partitions of real estate.
The following bills, were
lead second time, by their titles:
B No. 127.
-ot
_r B NO. 128.
B No. 128, and
Substitute for H B No. 61.
.„ Mr Witter moved that H B I.127, be referred to committee on
tilication. Carried.
B No 107, a bill for An act concerning counties and county
"'leers, was
Lead a third time by its title.
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relating tor An 1.
Mr Crocker moved to strike out section 10 of article 7,
th ere wi
to the fees of county Treasurer. Carried.
county AyesMr Witter moved to refer the fee bill to the committee on with Thos.(
ind county lines, with instruction to amend it in conformity
Messi
he fee bill.
Garcia.
was
bill
so
ed.
the
referr
The motion prevailed and
Thos
juror3
H B No. 34, a bill for An act regulating the fees of officers,
Mess
and witnesses, was
Mr A
title.
its
Read third time by
So ti
on
Mr Chilcott moved that the bill be referred to committee
Titic
counties and county lines.
Mr(
the
and
bill
was
so
ed.
led
referr
prevai
The motion
readily
follow
on
tee
engrossment, made the
Mr Chilcott, from commit
-.1)')
ing report:
Mr
Mr. Speaker:
lO
Your committee on engrossed bills beg leave to report II B
)7, as correctly engrossed.
f)
G. M. CHILCOTT, Chairman.
up
II B No 119, a bill for An act concerning jurors, was taken
s.
tnd read by section
!r,
Mr Witter moved to amend section 2, so that the G-rand Jun'
bill.
I a,
hall consist of twelve persons, of whom nine may find a
,oun
Jarried.
iepa
Mr Noteware moved to strike out "twenty-four jurors," in sectiou
1, and insert "eighteen jurors." Lost.
Mr Witter moved to strike out "three dollars" in section 15, and.
insert "five dollars." Carried.
Mr Crocker moved the bill be ordered engrossed for a third
reading. Carried.
Mr Chilcott, from committee on counties and county lin
made the following report:
Mr. Speaker:
Your committee on counties and county lines have had II B
34, an act relatinc,to the fees of officers, jurors and witnesses.
B 107, under consideration, and beg leave to report
said bills without amendment and recommend their passage.
G. M. Chilcott, Chairman.
Mr Witter moved that the bills be put on their final passage. 1)
the final passage of H B No 107,a
The question recurring on
and county officers, there were
es
counti
to
ng
relati
act
for An
Ayes-11. Nays-0.
Those voting in the affirmative, weTe
Witter,
Messrs Scudder,Rankin, Chaffee, Noteware,Whittemore,
and
Mr
tt
Chilco
r.
,
Speake
Garcia
Barela
Crocker,
So the bill passed.
Title agreed to.
No 34, a bill
The question recurring on the final passage of II B
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relating tor An act relating to the fees of officers, jurors and wittnesses,
there were
county Ayes-7. Nays-4.
ty with
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Noteware, Witter, Crocker, Barela, and
Garcia.
jurors
Those voting in the Negative, were
Messrs Scudder, Whittemore. Chilcott and Mr Speaker.
Mr Witter changed his vote.
tee on
So the bill passed.
Title agreed to.
Mr Chaffee moved that the bill be ordered engrossed for a third
•°How- reading. Carried.
II B No 121 a bill for An act concerning the District and Su!rem.° Courts, was taken up and read by sections.
. Mr Witter moved to strike out the "county of Russell" in secB No
1C)11 :I. Carried.
The Assistant Secretary of the Council appeared and delivered
an.
he following messages:
COUNCIL CHAMBER,
II up
Octoberr 23,1861.
Jury
'r• Speaker:
I hill.
I am instructed by the Council to inform the House that the
ouncil has passed a "Joint Resolution relative to the Executive
ctiou
)epartment," without amendment.
S. L. BAKER,
and
Secretary of Council.
bird
COUNCIL CHAMBER,
October 21, 1861.
IleF•7

No

t11,
'

Speaker:
am instructed by the Council to inform the House that the
°tined has passcd the following bills:
Ij B No. 86, a bill for An act to provide for the expenses of the
erritory of Colorado.
Also, II B No. 96, An act to authorize the appointment of Com14sioners of Deeds, without amendment.
-Also, II B No. 65, An act to provide for contested elections, vn
'tendinent, to-wit:
strike out of section seven (7) the wofd "or," in third line, and
hy indictment," in same line, and respectfully ask your concur'tee therein.
Also, 11 B No. 41, An act concerning criminal jurisprudence,
CAu8n2c.il refused to recede from its amendments to sections 140
S. L. BARER, Secretary.
'Er Chilcott moved to refer H B No. 121 to a special committee,
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with instructions to fix the time of bolding courts by law. Carried.
31r S'po
The chair announced as such committee,
The
Messrs Chileott, Witter and Scudder.
lowing
II B No. 122, a bill for An act concerning ejectments, was taken
11 B
up and read by sections.
On motion of Mr Chilcott, the House adjourned to 2 P. M.jIB

AFTERNOON SESSION.
2 O'CLOCK, r. m.
chair.
Speaker in the
I
Mr Scudder asked and obtained leave of absence for one hour.
I
Mr Rankin moved a call of the House.
A call of the House being ordered, and Messrs Wiflilte and
Noteware found absent, the sergeant-at-arms was dispatched for the
absentees.
After some time spent under the call, Mr Noteware appeared and
toohis
seat.
k
Mr Rankin moved that further proceedings under the call be dis- •
pensed with. Carred.
Mr Crocker moved that Mr Noteware be excused for absence during a call of the louse. Carried.
ll B No. 117, a bill for An act to establish the common school
system, which was made the special order for the day, was taken up
and read by sections.
Mr Chaifee moved to strike out "five hundred dollars," in the
1st section, and insert "three hundred dollars."
Mr Clulcott moved to amend the amendment by increasing the
amount to "eight hundred dollars"
The ayes and nays being called for and ordered, there were
Ayes-7. nays-4.
Those voting in the affirmative were
Messrs Wilhite, Rankin,. Noteware, Whittemore, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Chaffee, Witter, Crocker and
Mr Speaker.
So the amendment prevailed.
The question recurring on the motion as amended, and the ayes.
and nays being called for and ordered,there were
Ayes-5. Nays-7.
Those voting in the affirmative were
Messrs Noteware, Whittemore, Barela, Garcia and Cbilcott.
Those voting in the negative were,
Messrs Wilhite, Scudder, Rankin, Chaffee, Witter, Crocker and
Mr Speaker..
So the motion as amended was lost.
14:r Wilhite, from committee on Enrollment, made the following
report:
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ed.
_Mr Speaker:

:en

rid
lie

ke
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The committee on Enrollment, would respectfully report the following bills correctly enrolled, to-wit:
II B No 73, entitled An act concerning cost.
II B No 45, entitled An act concerning warrants of cities and
towns.
II B No 76, An act concerning amendments and jeofails.
11 B No 74, An act concerning attorneys and counselors at law.
TI B No 20, An act regulating the mode of proceedings in replevin.
II B No 16, An act relating to notaries public.
H B No 40, An act concerning practice in chancery.
H B No 77, An act concerning venue.
11 B No 42, An act to prescribe the rate of interest.
The following messages from the Council were received and read:
COUNCIL CHAMBER,
October 23rd 1861.
iIr Speaker:—
I am instructed to inform the House that the Council has concurred in the following amendments to
C B No. 25,"a bill for An act to define county boundaries and to
locate county seat in Colorado Territory," to-wit:
To amendments in section 3, also to amendments in sections 30,
31, 32 and 33; also to sec. 37,locating the county seat at Parkville;
also concur in amendment to section 2'7, with an amendment striking
out the words "Mill City" and inserting the word "Idaho" in its
place and the concurrence of the House is repectfully requested.
S. L. BAKER, Secretary.
COUNCIL CHAMBER,
October 23d, 1801.
Mr Speaker:—
I am instructed by the Council to inform the House that the
Council has passed
II B No. 72, "An act concerning evidence and depositions."
Also, II B No: 22, "An act regulating the mode of proceedings
in attachments in the district courts" without amendment;
Also, II B No. 89, "An act concerning lost goods and estrays"
amended by striking out the words "one dollar" in section 18, and .
inserting the words "the legal rates therefor" in its place;
Also, II B No. 71, "An act to establish the office of county
attorney and define his duties" amended by striking out the word
"four" in 5th line of 1st section and inserting the word "two" in
its place ;
Also, C B No. 31,"An act to provide fbr Errand and petit jurors;"
Also, C B No. 33, "An act to provide 'for the incorporation of
railroads ;"
22
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The
Also, C B No. 35, "An act concerning marks and brands for
Aye
animals ;" and respectful' ask your concurrence therein.
Thos
S. L. BAKER,
Mes
Secretary of the Council.
Thos
Mr Chaffee moved to add the following as an amendment to se
.e- less
tion 1, of 11 B No:117,"the said salary to be paid out of any monies_ ar d Mi
accruing to the schools fund from any fines forfeited to the use of
So ti
common schools in this Territory.
Mn I
. Mr Barela moved to amend the amendment so "that the salary of pensed
the superintendant of public schools be paid out of the first monies
The
of the Treasury, in preference to any other demand."
Aye
The ayes and. nays being called for and ordered, there were
Tho
Mes
Ayes-6. Nays-5.
Those voting in the affirmative were
Messrs Seudder,Noteware,Whittemore,Barela,Garcia and Chilcott.
Those voting in the negative, were
Messrs Rankin, Chaffee, Witter, Croc
ker and Mr Speaker.
So the amendment prevailed.
Mr Chaffee moved a call of the
A call of the House.being orde House.
red, and Mr Wilhite found absent,
the Sergeant-at-Arms was
dispatched fcr the absentee.
Mr Crocker moved to adjourn to
7 P. M.
The ayes and -nays being call
ed for and ordered, there were
Ayes 3. Nays 8.
Those voting in the affirmativ
e, were
Messrs Chaffee, Witter and
Croc
ker.
Those voting in the negative
were
Messrs Scudder, Rankin,
Whittemore,Barela, GarcillChilcott and Mr Speaker. Noteware,
So the motion was lost.
Mr Rankin moved that
further proceedings under the call be
pensed with.
The ayes and nays
being called for and ordered, there were
Ayes 7. Nays 5.
Those voting in the
ipe
affirmative were
Messrs Rankin, Whittemore, Wittrer, Crocker and Chilcott•
Those voting in the
negative were
•Zli
Messrs Scudder, Chaf
fee, Noteware, Bare
la, Garcia, Mr SPeal;:er'
So the motion was lost.
\ Mr Witter moved to adjourn.
The ayes and nays being called
for and ordered, there were
Ayes-3. Nays-8.
Those voting in the affirmative
were,
Messrs Chaffee, Witter and
Crocker.
Those voting in the negative were
Messrs Scudder, Rankin, Note
ware, Whittemore Barela, GarC
and Mr Speaker.
Mr Crocker moved to adjourn
to 7 P. M.
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The ayes and nays being called for and ordered,
there were
3 for
Ayes-4. Nays-7.
Those voting in the affirmative were
MeSsrs Rankin, Chaffee, Witter and Crocker.
Those voting in the negative were
lessrs Scudder, Noteware, Barela, Garcia, Whittemo
re, Chilcott
ar d Mr Speaker.
So the motion was lost.
Mr Rankin moved that further proceedings under the
call be dis'v of pensed with.
wies
The ayes and nays being called for and ordered, there
were
Ayes-8. Nays-8.
Those voting in the affirmative were
Messrs Rankin Whittemore and Witter.
Those voting in the negative were
cott.
Messrs Scudder, Chaffee, Noteware, Crocker, Barela, Garcia,
Chilcott and Mr Speaker.
So the motion was lost.
Mr Not4vore moved that further proceedings under the call be
dispensc.d with.
cut,
and nays being called for and ordered, there were
A V CS-9. Navs-2.
Those voting in the affirmative were
Messrs Scudder, Rankin, Noteware, -Whittemore, Crocker, BarGarcia, Chileott and
Those voting in the neg;Iiive were
Messrs Chare and Witte,er.
So the motion prevailed.
The question recurrine: on the motion of Mr Chaffee as amended,
and the
Ayes and nays being called for and ordered, there were
Ayes-5. Nays--6.
Those voting in the affirmative, were
Messrs Notcware, Whittemore, Crocker, Barela and Garcia.
Those votinc in the negative were
Messrs Sendder, Rankin, Chaffee,,Witter, Chileott and Mr
'Theaker.
80 the motion as amended was lost.
Noteware moved that the bill be considered read a third time.
\,arried.
[.cr•
Wilhite was excused for being ab7sent during the call of the
louse
kouse,
Mr Witter movdd to recommit the bill' to the committee on Edrt':,;ltion, with instructions to strike out all the sections relating to
'
- erritorial superintendent of common schools.
The ayes and nays being- called for and ordered, there were
ASe5-5. Navs-7.
Those voting in the affirmative were
,Messrs Wilhite, Chaffee, Witter, Crocker and Mr Speaker.
l'hose voting in the negative were
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Messrs Scudder, Rankin, Noteware, Whittemore, Barela, Garcia
Messi
and Chilcott.
So the motion was lost.
and Ga
Mr Noteware moved to fill the blank in section 11 with "the 1st
Thos'
Mess
day of December."
Ruled out of order, on the final passage of the bill.
So tl
Mr Noteware moved to strike out section 11, and insert in lien. of
The
AAyyceii
it a new section, containing the same matter, with the blank filled
witq the words, "the 1st day of December."
A division of the question was called for.
ThoE
The question being on striking out, and
s
liioelersotsE.
1,rmi
The axes and nays being called for and ordered, there were
Garcia
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs WillTite, Rankin, Chaffee, Noteware, Whittemore,
ter, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
day, b
Messrs Scudder and Crocker.
A ;1
So the first division of the motion was
f,ilicet
adopt
ed.
•
The question being to insert, and
Mr
The ayes and nays being called for
:
rA
'
Tiiy
and ordered, there were,
Ayes-8. Nays-4.
Those voting- in the affirmative were
Messrs Wilhite, Rankin, Noteware,
Me
Whittemore, Barela, Garcia',
Chilcott and Mr Speaker.
(Irocl
Those voting in the negative were
Th
Messrs Scudder, Chaffee, Witter
M(
and Crocker.
So the last division of the motion
So
was
adopte
d.
Mr Witter called for the readint,of
MI
the bill, and the bill was accordinglv read.
°
A:
Mr Witter offered the following
A.
as an additional section:
Ti
"All books, maps, charts or school
apparatus which may be rres-,
NI
ceived by the Superintendent of
publislie hi,
Chi!
inventors or manufacturers, shall Public Schools from
‘.
T
be
brary of the Territory. Adopted. placed by him in the pubhe
N
The question recurring on the
'I
final passage of the bill, there were,
Ayes—S. Nays-4.
Those voting in the affirmative
were
Messrs Wilhite, Rankin,
Noteware, Whittemore, Barela, (35reitl'
Chilcott and Mr Speaker.
Those voting in the negative
were
Messrs Scudder, Chaffee, Witter
and Crocker.
So the bill passed, and the
Title agreed to.
Mr Chilcott moved to adjourn.
Mr Noteware moved to amend by
adjourning to 7 P. Ti.
The ayes and nays being called for
and ordered, there were
Ayes-7, nays-5.
Those voting in the affirmative were

'4arcia
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Messrs Wilhite, Scudder, Chaffee,Noteware,Whittemore, Crocker
and Garcia.
le 1st
Those voting in the negative were
Messrs Rankin, Witter, Barela, Chilcott and Mr Speaker.
So the amendment prevailed.
ion of
The question recurring on the motion as amended, and
filled
Ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Noteware, Whittemore, Crocker and
(larcia.
Those voting in the negative were
Messrs Rankin, Chaffee, Witter, Barela, Chilcott and Mr Speaker.
So the motion as amended was lost.
Mr Rankin gave notice that on to-morrow, or some subsequent
day, he would introduce
A joint resolution and memorial relating to salar.es of Territorial
Officers.
Mr Crocker moved to adjourn to 7 P. M.
The ayes and nays being called for and ordered, there were
Ayes 6, nays 6.
Those voting in the affirmative, were
irCia4
Messrs Wilhite, Scudder, Rankin, Noteware, Whittemore and
Crocker.
Those Votillp* in the negative were
, Messrs Chaffee, Witter, _Barela, Garcia, Chileott ai:i Mr Speaker.
So the motion was lost.
IS ACto -morrow.
Mr Chileott moved to adjourn to 91 A.
Ayes and nays being called for and ordered, there Were,
Ayes—S. Nays—.4
Those voting in the affirmative were
e re'
_Messrs Wilhite, Chaffee, -Whittemore, Witter, Barela, Garcia,
her!'
Uhileott and Mr Speaker.
ic iiThose voting in the negative were
Messrs Scudder, Rankin, Noteware and Crocker.
were,
The House adjourned to 91 o'clock, to-morrow morning.
,•,•1:1 1

HOUSU'OF REPRESENTATIVE,
Oct. 24nd, 1861.
'louse met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
"toll called.
Absent—Messrs Steele and Crocker.
A, quorum being present
.kile Journal of Wednesday's proceedings was read and approved.
A.-alr Chaffee presented a petition from attorneys in the -d judicial
sistrict, praying for an early term of the court in said district.
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Mr Chilcott, from committee
on Engrossment, presented the following report:
Mr. Speaker:
Your committee on
Engrossed bills beg leave to report II B No
120 as correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Wilhite, from select
committee, made the following r )ort:
Mr Speaker:
Your committee to whom
was referred II B No. 11, entitled AuI
act to locate the seat of
government
of Colorado Territory, would
report that they have had the
report the same back to the same under consderation, and wou
House with the following additional
sections, to be addr'd
nal bill, and would immediately after the first section in the origAll of which is recounnend the Passage of the same.
respectfully submitted
E. S. WILHITE, Chairman.
J. B. CHAFFEE.
SEC. 2. The actual site
the incorporate limits of of said capitol buildings shall be withili
the
same shall be selected city of Denver, and the grounds forthe
by three
Baker and Edwin H.
commissioners, to-wit: S. L.
Brown,
of Central City, and J. M. Holt, o'
Gold Hill; who shall have
cost of not more than one power to perfect a title for the same at a
selected by a majority of hundred dollars; and the grounds so the
seat of government for said commissioners, shall be the site of
this Territory.
SEC. 3. The
commissioners,shall, within
journment of the present
thirty days after the ad'
and proceed to select the Legislatnre, meet at the city of Denver,i
shall make a statement ofgrounds, as in the previous section, an‘r*
the same
. papers relating
thereto, shall be under oath,
placed on file iIiiit
secretary of this Terntory.
Victeh o(f).th
thce
i iiheeh,olli
SEC. 4. The
commissioners shall be
dollars per day, while
of three,
eng,aged in locatinc,allowed the sum
fifteen cents for each mile
grounds,
said
capitol
in traveling to
ver on such business, which
and from the city of 1.)C'
,,11,
Territory from motleys not shall be paid out of the treasury of
otherwise appropriated.
Mr Chilcott, from same
committee, made the
folloWVg report:
Mr. Speaker:

of the 3
tral posi
Territot
majorit
situate
tory to
It is .
WC WOL
Pueblo
We'
in the ,
The
ofveColi

The undersigned committee to
11,
in regard to the location of the whom was referred II B No. .
ion that in all matters wherein Territorial Capitol, being of opinthe
this Legislative Assembly should Territory at large is concerne
d
legislate for the general good, alle
for the greatest number, we
therefore are of the opinion that tp-_
capitol of this Territory should be
1
!
Arkansas River, and would suggest located at some point on t21
the
the
city
to'
of
for
Pueblo,
lowing reasons, to-wit:
Because of its central locality; also
its accessibility at all S'

Alsc
insert .
AiSC
insert
its pasi
,
i

Mr
Mr
dischi.
Mr
,27 of
locatc
Th,
Ay
Th
Mc
Th
N.1€
Pea

MI
Sc
NI
A
„

NI
13.1.1
T
N.
S

(4•1

HOUSE JOURNAL.

231

of the year, from an settled portions of the Territory; also its cenfol- tral position for the agricultural and great mining interests of the
Territory, and from the tact that it will best accommodate a large
majority of the people of the Territory; and lastly, because it is
situated on one of the two great highways leading from this Terri13 No tory to the Missouri River.
It is for these and many other good and substantial reasons that
M.
We would urge the location of the Capitol at this time at the city of
)ort: Pueblo.
We would therefore report the following as a substitute for sec.1
in the original bill:
An
The permanet location of the seat of Government ..)f the Territoy
Of Colorado is hereby located at the city of Pueblo,(,n be Arkansas
river.
ial
Also amend by striking out Denver city wherever it occurs, and
insert Pueblo city.
Also strike out the names of the commissioners in section 2, and
insert E. B..Cozzens, J. Howard and J. B. Doyle, and recommend
a.
its passage with the additional sections.
G. M. CIIILCOTT.
thin
JESUS M. BARELA.
for
Mr Steele made a verbal report in favor of Cherokee city.
L.
Mr Scudder moved that tile reports be received and the committee
of
iischarg,ed
at 3
Mr Rankin moved not to concur in the amendment to section
) seof C B No. 25, a bill for An act to lix county boundaries and
the
1c'eate county seats. ' •
adThe ayes and nays being called for and ordered, there were
ver,
Ayes-6. Nays-6.
and
Those voting in the affirmative were
her
Messrs Steele, Wilhite,Seudder, Rankin, Chaffee and Whittemore.
the
Those voting in the negative, were
z Messrs Witter, Crocker, Barela, Garcia, Chilcott and Mr.
ree
'Peaker.
Lnd
Mr Noteware was excused from voting,
enS0 the motion was lost.
the
Mr Chileott moved that the House concur.
Ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those voting in the affirmative, were
e,Messrs Steele, Wilhite, Whittemore, Witter, Crocker, Barela,
11,
ilileott and Mr Speaker.
in',l'hose voting in the negative were
-‘-ressrs Scudder, Rankin, Chaffee, Noteware and Garcia.
80 the motion prevailed.
be
he
Crocke moved that the House concur in the amendments to
)1.I\To. 65, a bill for An act to provide for contested elections.
arrled.

rc

rft
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Mr Crocker moved to concur in amendments to II B No. 39, s
day,
ditch c
bill for Au act concerning lost goods and estrays. Carried.
Mr
Mr Witter moved to concur m amendments to II B No. 71,.a bill
day, II,
for An act to establish the office of county attorney and define his
AT'
duties. Carried.
Mr
Mr Witter moved to insist on iesisting to the amendments to III
HI
B. No. 41, a bill for An act concerning criminal jurisprudence, and
Legisl
ask a committee of conference. Lost.
Rea
Mr ChatYee moved to recede from insisting on amendments to IT
Als
B No 41. Carried.
subsequent
Legis
Mr Wilhite gave notice that on to-morrow, or some
Joi
day, he would introduce a bill for An act to incorporate a TerritoRe
rial University.
Mr Rankin gave notice that on to-morrow, or some subsequent
day, be would introduce a bill for An act relating; to imning.
joint
Mr Rankin, previous notice having been given, introduced Joint
Al
Memorial No 5, A memorial relative to the salaries of the
tion
assembly and Territorial officers.
Al
ont
Mr Garcia gave notice that on to-morrow, or some subsequ „
a
for
day, be would introduce a bill for An act to change the name ol
TI
Guadaloupe county to that of Conejos.
IT
cot
Mr Chaffee gave notice that on to-morrow, or some subsequ
day, he would introduce a bill for An act entitled An act to ince
porate the Cash creek and Lake creek ditch company.
13
Mr Rankin moved that II B No 13, a bill for An act to confirol
Territopr,
the action of the People within the limits of the present
ttl__
rete
l
of Colorado, in establishing courts and recording offices, hi the
1
sence of Territorial organization, be taken from the table and
red to a select committee.
Mr Witter called for a division of the question.
The first division was adopted.
Mr Witter moved to amend the last division, so that the bill be
referred to the committee on Judiciary.
Another division was called for.
The division to refer prevailed.
The division to refer to
committee on Judiciary did not pre°11.
The bill was referred to a select
The chair announced as such committee.
committee,
Messrs Rankin,Scudder and Croc
.ker.
Mr Crocker gave notice that on to-morrow, or some subsevell5t.
day, he would introduce a bill tor
uthorizing the u•
Airact authorizing
Marshal to serve papers in certain cases;
Also, a bill for An act concerning bonds in certain cases.
cot
Mr Witter gave notice that on to-morrow, or some subsectil
day, be would introduce a bill for An act to 'incorporate the Plcskin Joe ditch company.
cot
Mr Noteware gave notice that on to-morrow or some subseclu..0.
GeoJee
day, he would introduce a bill for An act to incorporate
the
'
Town and Central City toll road.
elli'
Mr Wilhite gave notice that on to morrow, or some 611b5eV
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day, he would introduce a bill for An act to incorporate the Iowa
ditch company.
Mr Noteware gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An at to incorporate the Grand City town company.
Mr Wilhite, previous notice having been given, introduced
II B No. 130, a bill for An act to provide for vacancies in the
Legislature, which was
Read first time by its title.
Also, II B No. 131, a bill for An act to punish contempt in the
Legislature, and for other purposes.
Joint Memorial No. 5, was
Read first time, by its title.
C B No. 31, a bill for An act concerning grand and petit jurors,
Was read first time by its title.
Also, C B No. 33, a bill for An act to provide for the incorporation of railroads.
Also, C B No. 35, a bill for An act concerning marks and brands
for animals.
The following Council bill were
Read second time, by their titles:
C B No's. 81, 33 and :35.
The following House bills were
Read second time, by their titles:
H B No's. 130, 131 and Joint Memorial No. 5.
H B No. 120, a bill for An act relative to aliens, was
Read a third time by its title.
The question recurring on the final passage of the bill, there were,
Ayes-13. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed, and
Title agreed to.
Mr Chilcott, from committee on Engrossment, presented the following report:
JP. Speaker:

cot
LCI

eat

rge
cut

Your committee on engrossed bills, beg leave to report II B
No. 119, as correctly engrossed.
G. M. CHIT,COTT. •
II B No. 119, a bill for An act concerning jurors, was
Read third time by its title.
The question recurring on the final passage ot the bill, there were
Ayes-12. Nays-0.
Those voting in the affirmative were,
Messrs Steele, Wilhite, cudder, Rankin, Chaffee, Notewarc.
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Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed, and the
Title agreed to.
- Mr Chafiee moved that joint resolution No. 4, relative to a Territorial seal, be detached irom the accompanying report, and be
engrossed. Carried.
Mr Noteware,from committee on education made the following
report:
Mr Speaker:
Your committee to whom was referred II B No. 191, An act concerning, marriage, report the same back to the House and recommend its passage.
J. H. NOTE-WARE, Ch'n.
H B No. 26, a bill for An act to prevent
and punish election
frauds, was taken up and read by sections.
Mr Crocker moved to strike out the word
"felony," in section 1,
and insert "misdemeanor." Carried.
Mr Witter moved to strike out the
wOrds "or under any semblance or pretence of law," from
section 1. Carried.
Mr Witter moved to strike out the
section, and insert "according to." word "under," in the same
Carried.
Message from the Council:
COUNCIL CRAMBIT,
October 24, 1861.
111-r Speaker:

The

TI1C
Me
rf

Me,
Speat
So
Mr
July
Th
Ay
Th
NI(
Tb
1‘1(
Claih
,s0

Lost
and

orde
act
().

I am instructed by the Council to
Council insists on its amendment to II inform the House that the
lien in favor of ranchmen and others. B No. 66, An act to create a'
Also, that they have amended House
C B No. 20, a b:11 for An act concerningamendment to section 4 of
actions by persons bolding lands except as against the
United
States,
by striking out the
word "twenty-five," aud inserting. the
word
"five,"
in its place, and
concurrenc
e therein is requested.
your
S. L. BAKER, Secretary.
Mr Witter moved to amend all the
sections of II B No 26, tc"
make them correspond with the
amendment
s to section 1, where
the same phraseology occurs. Carried.
Mr Witter moved that the bill he ordered
engrossed for a third
reading. Carried.
H B No 49, a bill for An act for the
ent of police magistrates' courts in towns and cities, establishm
was taken up and read bY
sections.
Mr Rankin moved that the word"
stricken
in
out, and the word "may" inserted. Carried. section 1,be
Mr Chattee moved that the bill be indefinitely postponed
.
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The ayes and nays being called for and ordered, there were;
A:,es-6. Nays-6.
Those voting in the affirmative were
Messrs Steele, Chaffee, Noteware, Whittemore, Witter and Garcia.
Those voting in the negative were
Messrs Scudder, Rankin, Crocker, Barela, Chilcott and Mr
Speaker.
So the motion was lost.
Mr Noteware moved that the bill be made the special order for
July 4th, 1862.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-8.
Those voting in the affirmative were
Messrs Steele, Noteware, Witter and Barela.
Those voting in the negative were
Messrs Scudder, Rankin, Chaate, Whittemore, Crocker, Garcia,
Chilcott and Mr Speaker.
So the motion was lost.
Mr Chaffee moved that the bill be laid on the table for two weeks.
Lost.
Mr Noteware moved that the bill be considered read a third time
and put upon its final passage. Lost.
Mr Crocker moved that the bill be considered engrossed and
ordered to its third reading. Carried.
Mr Witter moved that II B No 59, be laid on the table. Carried.
Mr Rankin moved that substiWe for II B No 60, a bill for An
act concerning wills, executors and administrators, be considered
engrossed.
The motion was withdrawn.
Mr Witter moved that the bill be engrossed for a third reading.
Carried.
Mr Rankin moved that II B No 83, a bill for An act to legalize
certain proceedings and for oilier purposes, be referred to same
committee to whom was referred II B No 13. Carried.
Mr Rankin moved that II B No 113, a bill for An act concerning
probate courts, be considered read a third time and put upon its
tinal passage Carried.
Mr Witter moved a reconsideration of the vote by which the bill
Was ordered to its final passage._ Carrie.d.
Mr Witter moved to amend so that the bill be ordered engrossed
for a third reading.
The amendment prevailed, and the motion as amended was •
adopted.
Mr Crocker moved that II B No 104, a bill for An act concerning sheriffs and coroners, be referred to committee on counties and
c'unty lines. Carried.
Mr Witter moved that II B No 105, a bill for an act concerning
egal advertisements, be ordered engrossed for a third reading.
Carried.
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alimony,and
C B No 17, a bill for An act concerning divorce andsections.
by
read
and
up
No
17, were taken
substitute for C B
Mr Noteware moved to adjourn to 2 P. M.
were
The ayes and nays being called for and ordered, there
-5.
Nays
Ayes-7.
Those voting in the affirmative, were
Messrs Steele, Wilhite, .Scudder, Noteware, Witter, Barela and
Garcia.
Those voting in the negative were,
Messrs Rankin,'Whittemore, Crocker, Chilcott and Mr Speaker.
So the House adjourned to 2 P. M.

Th(
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Ay,
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Mc
Chilc
Tb
So

theTli
and:

AFTERNOON SESSION:
2 O'CLOCK r. M.

Speaker in the chair.
Mr Chilcott asked and obtained leave of absence for one hour:
Mr Rankin moved that the substitule for C B No. 17, be ordered
engrossed for a third reading.
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Crocker and
Mr Speaker.
Those voting in the negative were
Messrs Noteware, Whittemore, Witter, Barela and Garcia.
So the motion prevailed.
Mr Rankin moved that II B No. 26, be indefinitely postponed'
Carried.
Mr Chaffee moved that II B No. 109, be indefinitely postP°n-ed.
Carried.
Mr Noteware moved that II B No. 115, be referred to committee
on judiciary. Carried.
C B No. 12, a bill for An act to establish the rate of ebarge8 for
publication of legel advertisements, was
Read third time.
The question recurring on the final passage of the bill, there Wer44
Ayes-8. Nays-4.
Those voting in the affirmative, were
Messrs Steele, 'Wilhite, Noteware, Whittemore, Crocker, Bar
Garcia and Mr Speaker.
Those voting in the Negative, were
Messrs Scudder, Rankin, Chaffee and Witter.
So the bill passed, and
Title agreed to.
Mr Chaffee moved that C B No. 13, a bill for An act in rclotion
tom
to bonds and mortgages and legal proceedings for their cob"
be considered
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Read a third time, and put upon its final passage. Carried.
The f luestion recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Noteware, Witter, Barela, Garcia and
Chilcott.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Crocker and Mr
Speaker.
So the bill passed.
Mr Crocker moved to strike out the title and insert in lieu thereof
the following, "An act to take away judicial power from the courts
and allow every man to do his own judicial.business."
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Crocker, Garcia and Mr
Speaker.
Those voting in the negative were
Messrs Wilhite, Noteware, Whittemore, Witter, Barela and
Chilcott.
So the motion was lost.
The question recurring on agreeng to the title of the bill, and
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
.Those voting in tl:e affirmative were
Messrs Steele, Wilhite, Noteware, Whittemore, Witter, Barela
and Chileott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Crocker, Garcia and Mr
Speaker.
So the motion prevailed.
Mr Steele moved to reconsider the vote by which the bill was
Just passed.
Mr Witter moved to lay the motion on the table.
The ayes and nays being called for and ordered, there were
Ayes-6. nays-7.
Those voting in the affirmative were
Messrs Wilhite, Noteware, Witter, Barela, Garcia and Chlleott.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Crocker and ,Mr
speaker.
So the motion was lost.
The question recurring on the motion to reconsider, and
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-5.
ThosL voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Crocker,
Chileott and Mr Speaker.
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Those voting in the negative were,
Messrs Wilriite, Whittemore, Witter, Barela and Garcia.
So the motion prevailed.
Mr Noteware moved that the bill be made the special order for
to-morrow at 10 A. M. Lost.
Mr Whittemore called for the reading of the bill, and the bill
was accordingly read.
The question again recurring on the final passage of the bill,
there were
Ayes-2. Nays-11.
Those voting in the affirmative were
Messrs Garcia and Chileott.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder,
Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker
Barela and Mr Speaker.
So the bill did not pass.
C B No. 14, a bill for An act
concerning conveyances of real estate, was
Read third time.
The question recurring on the
final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudd
er,
'Witter, Crocker, Barela, Garcia Rankin,Noteware, Whittemore,
Those voting in the negative and Chileott.
Messrs Chaffee and Mr Speakwere
er.
So the bill passed and
Title agreed to.
C B No 21, a bill for An act
concerning entries and unlawfl'
detainers, was
Read third time,by its title.
The question recurring on
the final.passage
Ayes-12. Nays-1.
of the hill, there we''''.
Those voting in the
affir
Messrs Steele, 'Wilhite, mative, were
der, Rankin, Chaffee, Notewa:'
'Whittemore., Crocker, BarelScud
a,
Mr Witter voted in the negatGarcia, Chilcoit and Mr Speaker.
ive.
So the bill passed.
Title agreed to.
C B No 22, a bill for An act
promissory notes, was taken up concernino• 1)1115 of exchange and
and read I
sections.
Mr Scudder moved to amend
secti
on
1,
so that sight drafts should
have three days' grace.
Mr Whittemore moved to amend
by striking out section 1.
The ayes and nays being called
for
and ordered, there were
Ayes-2. Nays-10.
Those voting in the affirmative
were
Messrs Whittemore and Crocker.
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Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Witter. Garcia, Chilcatt and Mr Speaker.
Mr Barela was excused from voting.
So the amendment was lost.
The motion of Mr Scudder was lost.
On motion of Mr Witter, the House adjourned to 7 P. M.

EVENING SESSION.
are,
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7 O'CLOCK P. M.
Speaker in the chair.
Mr Crocker moved that C B No 22 be considered engrossed and
read a third time—carried.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee, Whittemore, Witter,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder and Noteware.
So the bill passed.
Title agreed to.
II B No 24, a bill for An act to authorize the appointment of
referees in civil actions, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes—G. Nays-7.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Witter, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Noteware,Whittemore, Crocker
ttnd Mr Speaker.
So the bill did not pass.
Mr Chaffee moved that C B No. 32, be referred to the committee
"4 incorporations. Carried.
II B No. 122, a bill for An act concerning ejectments, was
:Read a third time by its title.
The question recurring on the final passage of the bill there were
Ayes-11. Nays-1.
Those -voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware Whittemore,
‘jrocker, Barela, Garcia, Chilcott and Mr Speaker. ,
Mr Witter voting in the negative
So the bill passel
Title agreed to.
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An act eencerningf
Mr Chaffee moved that H B No. 123, a bill for
a third reading.
joint rights and obligations, be engrossed for
hot
Carried.
introduction of
Spe:
the
t
preven
to
act
An
H B No. 194, a bill for
limits,
certain
animals or the purpose of grazing within
Rol
Was taken up and read by sections.
word_
the
after
ng
inserti
Mi Garcia moved to amend section 1, by
Mr
changing the word
"Costilla" the words "and Gaudeloupe"andwords "San Miguel de praA
yiii
"county" to "counties," and striking out the
Rail(
la" before Costilla. Carried.
engrossed for a third
Mr Chaffee moved that the bill be ordered
road
reading. Carried.
territorial library and the
H B No. 125., a bill for An act to establish a
• cabinet,
Mr.
Was taken up and read by sections.
.s1
".
striking out
Mr Chaffee moved to amend sectionb 15, by
the
hundred" and inserting "one hundred."
and
of
insertion
Mr Noteware moved to amend the amendment by the
"one thousand."
were
Ayes and nays being called for and ordered, there
a bi
Ayes-4. Nays-9.
pus
in
the
voting
Those
affirmative, were
.
Messrs Notcware, -Whittemore, Barela and Garcia
low
Those voting in the negative, were
Witter,Crockerr
e,Chafte
e,
Steele,
n,
Wilhit Scudder,Ranki
Messrs
.31
Chilcott and Mr Speaker.
So the amendment was not adopted.
fill
The question recurring on the motion of Mr Chaffee, and
an
The ayes and nays being called for and ordered, there were
10'
Ayes-5. Nays—S.
fo
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Witter and Mr Speaker.
Those voting in the negative, were
BelT15/
Messrs Wilhite, Rankin,Noteware, Whittemore, Crocker,
Garcia and Chileott.
So the motion was lost.
there wele
The question recurring on the final passage of the bill,
Ayes-10. Nays-3.
Those voting in the affirmative were
WO
Messrs Steele, Wilhite, Rankin, Noteware, Whittemore, NV
Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Chaffee and Crocker.
So the bill passed.
Title agreed to.
On motion of Mr Chilcott,
The House adjourned to 10 A. M., to-morrow.
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HOUSE OF REPRESENTATIVES,
October 25, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Rankin.
Mr Noteware presented a petition from citizens on Clear Creek,
praying for a road charter to W.H. Floyd, from Idaho to Bergen's
Ranche.
Also, a petition from citizens of the same place, praying for a
road charter to Thos. Z. Kalbaugh, from Idaho to Missouri City.
Mr Chilcott, from committee on counties and county lines, made
the following report:
Mr. Speaker:
Your committee to whom was referred H B No. 104, have had
the same under consideration, and beg leave to report the same back
and recommend its indefinite postponement.
G. M. CHILCOTT, Chairman.
Mr Crocker, from committee on Judiciary, reported H B No 132
a bill for An act relating to the proceedings on writs of habeas corpus, and recommeded its passage.
Mr Wilhite ftom committee on Territorial Affairs, made the following report:
.711r Speaker:
The committee to Whom IT B No 98 was referred, would respectfully recommend the bill back to the House without amendments,
and ask the non-concurrence of the House to the same, for the following reasons, namely:
•
1st. A great portion of the road has been opened and traveled
for a great number of years past.
2d. The other portion has been opened and put in good condition
by our people; and
3d. The people who live in that portion of the country would-consider themselves greatly wronged and outraged if such a bill should
Pass.
All of which is respectfully submitted.
E. S. WILHITE, Ch'p.
The following message from the Governor was received and read:
EXECUTIVE DEPARTMENT, COLORADO TER.1
Denver, October 24, 1861.
To the Speaker of the House of Representatives:—
Sin: I have approved and signed the following acts, entitled
An act to prescribe the rate of interest.
An act concerning attorneys and counselors at law.
An act concerning costs.
23
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B1

An act concerning the warrants of cities and towns.
magist
An act concerning amendments and jeofails.
Read
An act concerning practice in chancery.
The
An act regulating the mode of proceedings in replevin.
is yes
r .hosl
An act relative to notaries public.
An act concerning venue.
Very respectfully,
WILLIAM GILPIN.
:is
-7sT.selicheo
f ei'
Ca
•
Governor of Colorado Territory.
H B No. 66, with an amendment by the Council, was taken up. spak
Mr
Mr Witter moved that the House refuse to recede from its disagreement, and ask a committee of conference. Carried.
The chair announced as such committee,
T
HitrI„,13wm
Messrs Witter, Crocker and Steele.
against
20, a
Mr Witter moved to concur in the amendment to C B No.
bill for An act concerning persons holding lands except as
the United States. Carried.
eadi
Mr Garcia moved that the report of the committee on Territorial
Affairs, on H B No. 98, be adopted.
Ruled out of order, on the ground that the report pertained to a
Mi
private bill.
third
Mr Wilhite moved to take from
Mt
the table the motion for the reconsideration of the vote adopting the rule excluding private bills,
until the 28th inst.
Mr Witter moved to lay the motion
Ti
the table.
The ayes and nays being called for
were
there
ordered,
and
Ayes-6. Nays-7.
Those voting in the affirmative
•
were
Messrs Rankin, Chaffee
satN
Whittemore Witter, Crocker and
Chilcott.
Those votinc,in. the negative
were
rea
Messrs Steele, Wilhite,
Scudder,
Noteware, Barela, Garcia ancl
Mr Speaker.
So the motion was lost.
Mr Garcia, previous notice
having been given, introduced
H B No. 133, a bill for An
of C4-119,W
loupe county to Conejos county.act to chano.c the name
H B No. 132, was read a first
time by its title.
Also, H B No. 133.
Mr Crocker, previous notice having
been given, introduced es
H B No. 134, a bill for An act
concerning
bonds in certain CaS
which was
Read a first time by its title.
Also., II B No. 135, a bill for An act
States Marshal to serve process in certain authorizing the -Cult°
cases.
The following House bills were
Read second time, by their titles:
H B Nos 132, 133, 134 and 135.
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11 B No 49, a bill for An act for the establishment of Police
Magistrate's courts in towns aud cities, was
Read third time.
The recurring on the final passage of the bill, there were
yes-7. Nays-6.
'hose voting in the affirmative were
-Aessrs Steele, Wilhite, Scudder, Rankin, Crocker, Barela and
C arcia.
Those voting in the negative were
;ory.
Messrs Chaffee, Noteware, Whittemore, Witter, Chilcott and Mr
n up, Speaker.
3 disaMr Rankin changed his vote.
So the bill passed, and the
Title was agreed to.
H B No. 126,a bill for An act concerning injunctions,
20, a
Was taken up and read by sections.
;airlift
Mr Witter moved that the bill be ordered engrossed for a third
reading. Carried.
tonal
II B No: 127, a bill for An act concerning marriages,
Was taken up and read by sections.
to ii
Mr Whitteniore moved that the bill be ordered engrossed for a
reading. Lost.
third
le reNoteware moved that the bill be considered engrossed and
Mr
bills
Read third time.
Mr Chaffee 1110N ed that the bill be indefinitely postponed.
The'motion was withdrawn.
Mr Crocker moved that the bill be recommitted to committee on
Education. Carried. IT B No. 61, a bill for An act concerning the partition of real
and
estate,
Was taken up and read by section.
Mr Noteware moved that the bill be considered engrossed and
and
tead a third time. Carried.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemcrre,
'Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title was agreed to.
1-1 B No. 128, concerning fugitives from justice,
Was taken up and read by sections.
Mr Noteware moved that the bill be considered engrossed and
head a third time. Carried.
ed
The question recurring on the final passage of the bill, there were
Ayes 10. Nays 3.
Those voting in the affirmative were
1 Messrs Steele, Rankin, Chaffee, Whittemore, Witter, Crocker,
,
4arela, Garcia, Chilcott and Mr Speaker.
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Those voting in the negative, were
Mess
Messrs Wilhite, Scudder and Noteware.
So the bill passed and. the
osa
TcliG
Title agreed to.
elaeke .
Messs
I
SP
affirm
ations,
H B NO. 129, a bill for An act concerning oaths and
arid
Was taken up and read by sections.
So tl.
and
Mr Noteware moved that the bill be considered engrossed
On II
read a third time. Carried.
The question recurring on the final passage of the bill, there were
Ayes-13. Nays—O.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed, and the
Spc
Title was agreed to.
Mr Witter moved that H B No. 11, a bill for An act to locate the
Mr
seat of government for Colorado Territory, be made the special or•
Mr
der for to-morrow. Carried.
114, 1
Mr Chilcott, from committee on engrossment made the following out
report:
1
for g
Mr Speaker:—
M
Your committee on engrossed bills beg leave to report II B NO' lowi
60, II B No. 103, II B No. 105, II B No:1° II B No.106,HB No.
3,
Mr ,
124, and also joint resolution No
4, as correctly engrossed.
-Y
Chair
man.
°
G.
126
II B No 130, a bill for An
act to provide for vacancies of th
Legislature,
Was taken up and read by
C
Mr Chaffee moved that the sections.
read
lbo
engros
bill
and
sed
be considered
third time. Carried.
I
The question recurring on
the final passage of the bill, there were k of
Ayes 13, Nays 0.
to'
Those voting in the
affirmative were
Messrs Steele, Wilhite,
Scudder, Rankin, Chaffee, Noteiva‘It
Whittemore, Witter, Crocke
th
. t11e.
r, Barela, Garcia, Chileott and
Speaker.

M. camcdTT,

So the bill passed, and
Title agreed to.
. IIB No. 31, a bill for An act
to punish contempt and for 0 I
purposes,
Was taken up and read by
sections.
Mr Crocker moved to strike out
all after the word "Houses" 1
section 15. Carried.
Mr Noteware moved that the bill
be considered engrossed r
read third time. Carried.
The question recurring on the final
passage of the bill,that
Ayes 6. Nays 7.
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Those voting in the affirmative, were
Messrs Steele, Wilhite, Noteware, Barela, Chilcott and Mr
Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter, Crocker
ations,
and Garcia.
So the bill did not pass.
E.d and
On motion of Mr Noteware, the House adjourned to 2 P M.
e were

d Mr

te the
al or,
'wing

3 No.
B Ne•

an.
f the
read
were
vare,
1- •Ir

the1'
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AFTERNOON SESSION.
2 O'CLOCK; P. M.
Speaker in the chair.
Mr Witter asked and obtained leave of absence for the afternoon.
Mr Crocker from committee on Judiciary reported back II B Net
114, a bill for'
An act concerning homesteads, with a substitute without recommendation.
Mr Crocker moved that C.B No 31, a bill for An act to provide
for grand and petit jurors, be laid on the table. Carried.
Mr Chilcott, from committee on Engrossment, presented the following report:
Air speaker:
Your committee on engrossed bills beg leave to report II B No
126 as correctly engrossed.
G. M. CIIILCOTT, Ch'n.
On motion of Mr Crocker, the rules were suspended, and the
l[onse resolved itself into committee of the Whole on
II B No 113, a bill for An act to provide tor additional members
of the Council and House of Representatives of Colorado Territory, and fixing the time of the meeting of the Legislature.
Mr Crocker in the chair.
After some time spent therein, the committee ruse, and through
their chairman, Mr Crocker, made the following report:
, That the committee had had under consideration the bill referred
19 them, and would report the same back, with the recommendattou that it be referred to a select committee.
Mr Chaffee moved that the report be adopted. Carried.
The chair announced as such committee,
Messrs Crocker, Witter and Rankin.
Mr Wilhite gave notice that on to-morrow, or some Subsequent
'
,
443', he would introduce a bill for An act relating to the commitq4ent of prisoners;
Also, a bill for An act concerning a line fence.
,Mr Rankin, previous notice having been given, introduced H B
-10 136, a bill for An act concerning jails;
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HB
Also, H B No 137, a bill for An act concerning mining and other comp'
claims.
e
l x:
us
Mr Wilhite, previous notice having been given, introduced H B theA
No 138, a bill for An act to provide for elections within the limits
Creek
of military posts.
Mr
The motion of Mr Wilhite, which was pending during the forenoon session to take from the table the motion to reconsider the
vote by which the rule was adopted, excluding private bills until
Mr A
the 2Sth instant, had passsed,
et
roie,cai,
intnT
Was taken up and adopted.
The vote was reconsidered.
The question recurring on the adoption of the rule, and.
11 B
The ayes and nays being called for and ordered, there were
Mr
4yes-5. Nays-7.
Those voting in the affirmative, were
II
•
Messrs Wilhite, Scudder, Chaffee, Whittemore and Crocker.
comp
Those voting in the negative were
Messrs Steele, Rankin, Noteware, Barela, Garcia, Chilcott and be
Mr Speaker.
Mr
So the rule was not adopted.
day,]
The following message from the Council was received and read:
A
folioado
COUNCIL CHAMBER,
Mi
October. 24, 1861.
and
E
Mr Speaker:
MI
I am instructed by the
Council to inform the House that the
Council has passed
the
H B No 87,"An act to organize and establish the Treasury De"
11
partment, with the following amendments, viz:
By striking out, in section 1,
article I, the words "until the first
general Territorial election," and
, tom
0,
insertinc, the words "for two
y r.
so, by striking out, in last line of said section,the woi
"or certificates of election."
I torn
Also, amending article I, by
follows:
as
7,
adding
section
"All books, maps, stationery,
rent,fuel and othe,r,
necessaries for the use of the furniture, office
offices,slaw.
Treasurer's
Auditor's and
be furnished at the expense of
the Territory."
Also amending article IV,section
4eP
the blank with the
the
words "on or before the first Monday1, by filling
in October."
Also, amending article IV, section
i:
ow
k it_lip
he floaln
tdasb
5,
the words "first Monday in October." by
Also, amending article VI, sectton 2,
loinrgea
"The Auditor and Treasurer of this so asfilt shall receive
Territory
ary of two thousand dollars per annum each, which shall be p
quarterly, out of the Territorial Treasury. The Auditor shall '4
and he is hereby required to perform the duties of Register
Lands.''
S. L. BAKER, Sec'y of the Council.
Mr Wilhite, previous notice having been given, introduced
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d other company.
Also, H B 140, a bill for An act to provide for the payment of
dEIB the expenses of
the Legislature.
limits
Also, H B No 131, a bill for An act to incorporate the Clear
Creek and Platte River ditch - and water company.
e foreMr Crocker, previous notice having been given, introduced
ter the
H B No 142, a bill for An act to incorporate the Colorado Oil
3 until
Company.
Mr 'Wilhite moved that the rules be suspended, and the bills just
introduced be read a first and second time by their titles.
The following bills were accordingly
Read first and second time by their titles.
H B No's 136, 137, 138, 139, 140, 141 and 142.
Mr Noteware, previous notice having been given,introduced
H B No 143,a bill for An act to incorporate the Grand City town
company.
Also, II B No 144, a bill for An act to incorporate the Boulder
tt and benevolent
ditch company.
Mr Chileott gave notice that on to-morrow or some subsequent
read: day, he would introduce
A bill for An act authorizing the taking of the census in Cola
rado Territory.
Mr Chaffee moved that the several bills that had been read a first
and second times be referred to committee of the Whole. Carried.
Mr Chaffee from committee on Incorporations, reported back the
t the
following.bills, with the recommendation that they be referred to
y De- the ccmrnittee of the Whole:
11 B No 89, a bill for An act to incorporate Canon City.
II B No 90, a bill for An act to incorporate the city of Pueblo.
; first
II B No 91, a bill for An act to incorporate the Altona town
two
eornpanN.
ords
11 B No 92, a bill for An act to incorporate the Bear canon road
company-.
B No 93, a bill for An act to incorporate the St Vrain, Altona,
)ther
boulder Mines, Gregory and Middle Park road company.
shall
It B No. 99, a bill for An act granting the exclusive right to JoIleph M. Jacques and Joseph V. Garcia to maintain a ferry across
the „
"l5 Rio Grande, at Paso del Puerto.
,
Ii
B No. 100, a bill for An act to incorporate the Clear Creek
with
Ivagon road company.
•
Xi B No 101, a bill for An act to incorporate the Idaho and Miskari City wagon road eompany.
B No. 2, a bill for An act to incorporate the Rocky Mountain
glId Pittsburg gold mining company,
Mr Crocker moved that the report be adopted. Carried.
64 kr Crocker moved that H B No 114, An act concerning homeand the substitute therefor, be made the special order for T
M. Carried.
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Mr Scudder gave notice that on to-morrow OP some subsequent
day, he would introduce
A bill supplementary to An act entitled an act concerning judgments and executions.
Mr Noteware, previonS notice having been given introduced
Accidental tunii B No 145, a bill for An act to incorporate the'
nel company.
Mr Rankin, from select committee, mane the following report•
the House of Representatives-:
Your select committee to whom was referred II B No. 13, also IT.
B No 83, would beg leave to report the same back, and recommend
that they be laid on the table,and would introduce an other act which in
their opinion, covers the whole ground of both bills.
W.A. RANKIN, Chairman.

Th
Me
So
in
Mr

9, art:

Mr Noteware moved to concur in Council amendment to
No 87, a bill for An act to -organize the Treasury Department.

Mr Chaffee called for a division of the question, and called for
the ayes and nays on each.
t
r;
The question beinc,on concurring in the amendment to section i
there
we
election,"
striking out the words "until the iii:•st general
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs Wilhite, _Scudder, Rankin, Chaffee, Noteware) 1\7-hitt&
more, Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Steele and Mr speaker
So the amendment was concurred m.
;
The question being on concurring in the amendment to the sate
section, to strike out the words "or certificate of election," tile

wete

Ayes-11. Nays-1.
Those voting in the affirmative, were
Messrs Wilhite,Scudder,Rankin, ChafFee,Noteware,Whitteraere'
Crocker, Barela, Garcia Chileott and
Speaker.
.
Mr Steele voting in the negative. Mr
Mr Chaffee moved to amend the amendment to the additi°115
'
'
'
section in article 4, by striking out the words"and other necesoll'
and concurring in the amendment as amended,
The ayes and nays being called fur and ordered, there were
A:; es-6. Nays-5.
Those voting in the affirmative were
Messrs Scudder, Rankin,Noteware, Crocker, Garcia and Chi
Those voting in the negative were
Messrs Steele, Wilhite, Chaffee, Whittemore and Mr Speal'er.
So the amendment as amended was concurred in.
1 of
The question being to concur in the amendment to seeti°fl
article 4, there were
Ayes-11. Nays-0.
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Those votiu,,er in the affirmative, were
Messrs Steele, -Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Garcia, Chilcott and Mr Speaker.
So the amendment was concurred in.
The amendment to section 5, of same article, was concurred
in by general consent.
Mr Noteware moved to amend the Council amendment to section
2, article 6, by reducing the salaries of the Treasurer and Auditor
from "$2,000" to ",$1,5r'00," and
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Noteware and Chilcott.
Those voting in the negative were
Messrs Steele, Scudder, Rankin, Chaffee, Whittemore, Crocker,

Barela, Garcia and Mr Speaker.
So the amendment was lost.
The question being to concur in the amendment, there were
Ayes-0. Nays-12.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the amendment was not concurred in.
Mr Crocker. moved that the House do not concur in the last
amendment. Carried.
Mr Rankin gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to'provide for taking the census of the Territory
of Colorado.
Mr Chaffee moved to adjourn to 7 P. M.
Mr Chilcott movec to amend by adjourning to 10 A AI to-morrow.
Lost.
The motion of Mr Chaffee prevailed and the House adjourned
accordingly.

EVENING SESSION.
7 O'CLOCK P. M.
Speaker in the chair.
Mr Rankin asked and obtained leave of absence for the evening.
nt
Mr Scudder gave notice that on to-morrow or some subseque
day, he would introduce
ent and
A joint memorial for the relief.of the original governm
the Vrovisional Government.
Mr Crocker offered the following joint resolution:
ColorResolud, By the Council and House of Representatives of
ado Territory, that this Legislative Assembly will adjourn sine die
°1.1, 3d day of November, A. D. 1861.

250

HOUSE JOURNAL.

Mr Chaffee moved to amend by the insertion of the "7th," in
place of "3d."
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Noteware, Whittemore, Witter,
Barela, Garcia and Chilcott.
Those voting in the negative were,
Messrs Scudder, Crocker and Mr Speaker.
So the amendment prevailed.
The question recurring on the resolution as amended, and
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-4.
Those voting in the affirmative were
Messrs Scudder,Chaffee,Noteware,Whittemore,Witter,Crocker,
Barela and Chilcott.
Those voting in the negative were
Messrs Steele, Wilhite, Garcia and Mr Speaker.
Messrs Scudder and Chaffee changed
votes.
So the resolution as amended was their
adopt
ed
The special order, H B No 118,
concerning homesteads and substitute for H B No a bill for An act
118,
take
up and read by
were
n
sections.
Mr Witter moved to amend
section 5 of II B No 114, by adding
after the word "contracted," the
words "within the limits of this
Territory." Carried.
Mr Witter moved that the bill
reading
Mr Wilhite moved that the Housbe engrossed for a third
e
adjou
rn.
The ayes and nays being called
for and ordered, there were
Ayes-5. Nays-7.
Those voting in the affirmativ
e, were
Messrs Steele, Wilhite,
Scudd
er,
Barela and Chilcott.
Those voting in the negative
were,
Messrs Chaffee, Noteware,
Whittemore, Witter, Crocker, Garcia
and Mr Speaker.
So the motion was lost.
Mr Chaffee moved that the
bill
The ayes and nays being called be laid on the table.
for and ordered, there were
Ayes-3. nays-9.
Those voting in the affirmative
were
Messrs Scudder, Chaffee and
Crocker.
Those voting in the negative, were
Messrs Steele, Wilhite, Noteware
,
Garcia, Chilcott and Mr Speaker. Whittemore, Witter, Ba1e191
So the motion was lost.
Mr Noteware moved to amend the
motion of Mr Witter, so that
the bill be considered engrossed and read
a third time.
The ayes and nays being called for and
ordered., there were,
Ayes-8. Nays-4.
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Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Witter, Barela, Garcia,Chilcott
and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Chaffee, Whittemore and Crocker.
So the amendment prevailed, and the motion as amended was
adopted.
The question recurring on the final passage of the bill, there were
Ayes-9. Nays-3.
Those voting in the affirmative, were
Messrs Steele,Wilhite, Chaffee, Noteware, Witter,Barela, Garcia,
Chilcott and Mr Speaker.
Those voting in the negative, were
Messrs Scudder, Whittemore and Crocker.
So the bill passed, and
Title agreed to.
Mr Noteware moved to adjourn to 10 A M to-morrow.
Mr -Whittemore moved to amend by adjourning to 9 A M tomorrow.
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-9.
Those voting in the affirmative were
Messrs Scudder, Chaffee and Whittemore.
Those voting in the negative were
Messrs Steele,Wilhite, Noteware, Witter,Barela Crocker, Garcia,
Chilcott and Mr Speaker.
So the motion was lost.
The question recurring on the motion of Mr Noteware,and
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite,Noteware,Witter, Crocker,Barela, Garcia
and Chileott.
Those voting in the negative were
Messrs Scudder, Chaffee, Whittemore andMr Speaker.
So the House adjourned to 10 A. M. to-morrow.

HOUSE OF REPRESENTATIVES,
October 26, 1861.}
Rouse met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called:
Absent---Mr Rankin.
quorum being present
The Journal of Friday's proceedings was taken up for reading.
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Mr Chilcott moved that the further reading of the Journal be
dispensed with. Carried.
Mr Steele, from special committee, made the following report:
Mr Spe«ker:—
Your committee, to whom was referred II B No 54, and C B No
27, would respectfully report that they have had the bills
under consideration, and have had evidence produced by interested
parties as to title to a part of said road, and it appears to your committee as follows:
The original title to that part of the road commencing at or near
the Michigan Houseond running eastwardly to Robinson's House—
about six miles—appears to be in one Oliver Graves; subsequently
it was claimed by D.MeCleery,and the dispute was agreed by the parties to be settled by arbitration. The first amount to be paid to
Graves by the said D. MeClecry, for his interest in the road, was_
$400, to be paid in sixty days. About the time of the expiration of
.the sixty days, the said D. A.Iceleery, by his attorney, one Kirby,
offered as a tender some bills, purporting to be paper money, which
was refused by Graves. The said Graves did not refuse or state his
refusal of the tender to be because of the paper money,but because
he was dissatisfied with the arbitration, and said he would not stand
to it.
Subsegently, another arbitration was agreed upon by the attor7
flies of :both claimants. The result of this arbitration was, that
McClecry was to pay Graves 1.50; all disputes were to be settled;
suits dropped, and McCleery was to have the road. On the day, or,
about that time, a tender was made
to Graves, which was in roaa,
tickets and silver coin; the tender
was refused on the same ground
as before. During this litigation, or
Graves had possession of the road and received toll most of it,
the said McCleery
as
thereon,
did not show how he became the
possessor of any right at first as
to title.
Your committee are of the
opinion that the title to that part of
the road rightfully and equitably
that
is in Graves, and recommend
C B No 27 be passed, and that H
B No 54 be so amended aS t°
grant a charter to that part of road
lying east of the road, as °pressed in C B No 27.
DANIEL STEELE, Chairman.
Mr Crocker, from special committee, made the following report
hr Speaker:
Your committee,to whom was recerred II B No 113, w°1-11d
st
recommend to amend section 1, by striking out the words "fir
regular," and insert "next" in lieu thereof. In section 2, strike out first and second lines, and insert "At the
general election in December next, there shall be elected four."
Strike out sections 5, 6 and 7, and with these amendments recolll"
mend its passage.
GEORGE F. CROCKER, Mu.
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Mr Chaffee moved to reconsider the vote by which the
Council
amendments section 2, of article VI, was not concurr
ed in. Carried.
Mr Chilcott called to the chair.
Mr Chaffee moved to amend the amendment to
cle VI, by striking out all after the word "salarysection 2, of arti," and inserting
the words "of five hundred dollars per annum each,
which shall be
paid quarterly out of the Territorial Treasury."
Mr Holly moved to amend the amendment by changing
the words
"five hundred" to "three hundred."
The ayes and nays being called for and ordered, there
were
Ayes-7, nays-6.
Those voting in the affirmative were
Messrs Steele, Holly, Chaffee, Whittemore, Witter,
Barela and
Garcia.
Those voting in the negative were
Messrs Wilhite, Scudder, Rankin, Notewar
e, Crocker and Mr
Speaker pro tent.
So the amendment prevailed.
The caves and nays being called for and
ordered, on the amend-.
raent as amended, there were,
Ayes-9. Nays-4.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Rankin, Chaffee. Whittem
ore, Witter,
l3arela, Garcia and Holly.
Those voting in the negative were,
Messrs Scudder, Noteware, Crocker and Mr Speaker pro tem.
So the amendment as amended was adopted.
The Council amendment as amended was concurred in.
Mr Chaffee gave notice that on to-morrow, or some
ent
day, he would introduce a bill for an act entitled Au act subsequ
to incorpo
rate the Bald Mountain ditch company.
Mr Crocker offered the following resolution:
Resolved, That N. J. Bond is entitled to the sum of
dollars, as per diem and mileage, while contesting th sixtv-three
e right to a
8eat in this House,from the 9th Represen
tativeDistrict-. The above
alaount shall be paid in the same manner as other
contingent ex.
Dtaises of the House are to be paid ny law.
, Mr Chaffee moved to refer the
resolution to the committee on
Territorial Affirtrs. Lost,
e question recurring on the adoption of
the resolution, and
The, ayes and nays being called for and
ordered, there were
Ayes-6. Nays-6.
Those voting if the affirmative were
Messrs Steele, Noteware, Crocker, Barela,
Garcia and Cbilcott.
Those voting in the negative, were
Xessrs Wilhite, Scudder, Rankin, Chaffee, Whitte
more and Mr
"lioaker.
Mr Witter was excused from voting.
Mr Wilhite changed his vote.
So the resolution was not adopted.
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Mr Wilhite moved that the report of the special committee on H
B No 57 and C B No. 27, be adopted. Carried.
Mr Chileott moved that the report of the committee on H B No
104 be adopted. Carried.
Mr Garcia moved that II B No 98 be indefinitely postponed.
Carried.
Mr Witter gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act to incorporate the Platte City ditch company.
Mr Crocker moved that it be made the duty of the committee on
Printing to examine and correct the daily Journal. Carried.
Mr Wilhite, previous notice having been given, introduced
H B No 147, a bill for Au act relating to the commitment of
prisoners.
Also, H B No 148, a bill for An act concerning a line fence.
Also, H B No 150, a bill for An act to establish the University
of Colorado.
Mr Scudder, previous notice having been given, introduced
11 B No 149, a bill for An act supplementary to an act entitled
An act concerning judgments and executions."
Mr Rankin, previous notice having been given, introduced
H B No 152, a bill for An act to provide for taking the census of
Colorado Territory.
Mr Witter, previous notice having been given, introduced
H B No 152, a bill for An act to incorporate the Buckskin Joe
ditch company.
Mr Noteware, previous notice having been given, introduced
II B No 153, a bill for An act to incorporate the Davidson ditch
company.
Also, 11 B No 154, a bill for An act to incorporate the St Vrain
ditch company.
The following bills were
Read a first time by their titles.
H B No 143, a bill for An act to incorporate the Grand City town
company.
Also, H B No 144, a bill for Au act to incorporate the Boulder
Benevolent ditch company.
Also, H B No 145, a bill for An act to incorporate the Accidental
tunnel company.
Also, H B No 146, a bill for An act concerning arbitration and
award.
Also, H B Nos. 147, 148, 149, 150, 151, 152, 153 and 154.
The above bills were
Read second time, by their titles:
Mr Chaffee moved that all the bills just read be referred to the
committee of the Whole.
Ayes and nays being palled for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative, were
•
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Messrs Steele, Wilhite,Scudder,Chaffee, Noteware, Whittemore
Crocker, Barela, Garcia and Mr Speaker.
Those voting in the negative, were
Messrs Rankin, Witter and Chilcott.
So the motion prevailed and the bills were so referred.
Mr Chilcott moved that H B No 95 be taken from the table and
placed among the general orders. Carried.
Mr Chaffee moved that the bill be referred to the committee of
the Whole. Carried.
Substitute for H B No 60, a bill for An act concerning wills, executors and administrators, was
Read third time by its title.
The question recurring on the final passage of the bill, there were,
.Ayes-12. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chilcott and Mr Sp
. eaker.
Mr Witter voted in the negative.
So the bill passed, and the
Title agreed to.
H B No 103, a bill for An act concerning probate courts, was
Read a third time by its title.
Mr Wilhite moved to strike out the words "Probate Justice of
the Peace" wherever they occur in the bill and insert "Probate
judge," which motion by general consent prevailed.
The question recurring oii the final passage of the bill, there were,
Ayes 11. Nays 2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware,Whittemore
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative• were
Messrs Rankin and Witter.
So the bill passed.
Title agreed to.
II B No. 105, a bill for An act concerning legal advertisements,
Read third time;by'its title.
The question recurring on the final passage of the bill, there were,
Ayes-12. Nays-1.
Those voting in the affirmative were
,„ Messrs Steele,Wilhite,Scudder,Rankin,Chaffee,Noteware,Witter,
Barela, Garcia, Chilcott and Mr Speaker.
Mr Whittemore voted in the negative.
So the bill passed and
Title agreed to.
Substitute for C B a bill for An act concerning divorce and ali'110,,,ny, was
head third time by its title.
The question recurring on the final passage of the bill, there were
Ayes 11, nays 2.
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Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Witter, Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Whittemore and Barela.
So the bill passed.
Title agreed to.
H B No 123, a bill for An act concerning joint rights and obligations, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, ChafVee, Noteware,
'Whittemore, Crocker, Gal cia, Chilcott and Mr Speaker.
Mr Witter voted in the negative.
So the bill passed, and
Title agreed to.
Ii B No 124, a bill for An act to prevent the introduction of animals within certain limits for grazing purposes, was
Read a third time by its
The question recurring on the final passage of the bill there were
Ayes-13. Nays—O.
Those voting in. the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Notewarn
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and
Speaker.
So the billpassed, and the .
Title agreed to.
ii B No 125, a bill for An act concerning injunctions, was
Read third time, by its title..
The question recurring on the final passage of the bill, there wk,
Ayes-11. Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware
'
Whittemore, Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Mr Witter and Mr Speaker.
So the bill passed.
Title agreed to.
Mr Wilhite moved that IIB No 11, a bill to locate the sen-t or
government for Colorado Territory, which was Made the special
made the special order for Monday.
der for to-day, be
Mr Chaffee moved to adjourn.
Ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee.
Those voting in the negative, were
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Messrs Rankin, Noteware, Whittemore, Witter, Crocker, Barela,
Garcia, Chilcott and Mr Speaker.
So the motion was lost.
The ayes and nays being called for and ordered on the motion of
Mr Wilhite, there were
Ayes 5. IN ays 8.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee, Whittemore, Witter, Crocker, Barela,
Garcia and Chilcott.
So the motion was lost.
H B No 11, was taken up.
Mr Chaffee moved that the report of the committee signed by the
chairman be adopted.
Mr Chilcott moved to amend so that the report in favor of Pueblo
be adopted.
Mr Crocker moved to amend the amendment so that the report of
Mr Steele in favor of Cherokee City, be adopted.
Ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Steele, Noteware, Whittemore, Witter and Mr Speaker.
Those voting in the negative were
Messrs Wilhite, Scudder,Rankin, Chaffee, Crocker,Barela,Garcia
and Chilcott.
So the amendment of

at*

O1•'
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Mr Crocker was not adopted.
The ayes and nays being called for and ordered, on the motion of
Mr Chileott, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Rankin, Whittemore, Witter, Crocker,Barela, Garcia and
Chileott.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and Mr
Speaker.
So the motion prevailed.
Ayes and nays being called for and ordered on the original motion
Its amended, there were
Ayes-5. Nays—S.
Those voting in the affirmative, were
Messrs Whittemore, Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
jMessrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Water and Mr Speaker.
So the motion as amended wns not adopted.
Mr Chilcott moved to adjourn to 2 P M.
Mr Witter moved to adjourn.
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The ayes and nays being called for and ordered, there were
Mr I?
Ayes-2. Nays-11.
time till
Those voting in the affirmative were,
Mr C
Messrs Wilhite and Witter.
with "(
Those voting in the negative were
Mr C
Messrs Steele, Scudder,Rankin, ChafFee, Noteware, Whittemore, filled w
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr 1
So the motion was lost.
The
The ayes and nays being called for and ordered, on the motion of
Aye
Mr Chilcott, there were
Thot
Ayes-6. Nays-7.
jviest
Those voting in the affirmative were
Viol
Messrs Steele,Wilhite,Scudder,Whittemore,Witter and Chilcott.
Mes
Those voting in the negative were
and M
Messrs -Rankin, Chaffee,
So t
Noteware, Crocker, Barela, Garcia and
Mr Speaker.
The
So the motion was lost.
The
Mr Rankin moved to amen
"Den
Ay(
ver
City
d
"
stri
the
out
king
bill by
wherever it occurs and inser
Tbc
t
"Cen
tral
City
."
Mr Whittemore moved to
Met
amend the amendment by the insertion
of "Hamilton."
Th(
Mr Witter called for a
Me
divis
ion
ques
tion
of
the
.
The question being on
and
1
strik
Ayes and nays being calle ing out, and the
So
d
for
were
ther
orde
and
,
e
red,
Ayes-9. Nays--.4
Th
Those voting in the affirmativ
Th
e
were
Messrs Steele, Scudder,
Ay
Whit
Witt
temo
er,
Rank
re,
in,
Note
ware
Barela, Garcia and Chilcott.
T17
Those voting in the negative
M4
were
Messrs Wilhite, Chaffee,
Croc
Spea
ker
ker.
and Mr
So the first division preva
\ 1311
iled.
The question being to
inser
t
ar
Ayes and nays being calle Hamilton and the
d
5(
for
were
and
ther
orde
e
red,
Ayes 5. Nays 8.
t'
M
Those voting in the
affir
mativ
T
e,
were
Messrs Whittemore, Witter,
A
Crocker,Barela and Chilcott.
Those voting in the nega
'I
Messrs Steele, Wilhite,tive were
11.
Garcia and Mr Speaker. Rankin, Scudder, Chaffee, Noteware,
MI
So the division was not adopted.
'1
i
The question being to insert
"Central City," and
Sp
and
nays
ayes
The
being called for
,
and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Witter, Crocker and
Chilcott.
Those voting in the negative were
Messrs Steele, Wilhite,Scudder, Chaffee, Note
ware,Whittemore,
Barela, Garcia and Mr Speaker.
So this division was not adopted.
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Mr Witter moved that the House adjourn to 2 P M, at which
time they proceed to fill the blank by ballot.
Mr Crocker moved to amend the motion by now filling the blank
With "Canon City."
Mr Chaffee moved to amend the amendment that the blank be
filled with "Julesburg."
Mr Wilhite moved that the house adjourn to 2 P. M.
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Crocker, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter, Barela,
and Mr Speaker.
So the motion was lost.
The question being on the amendment of Mr Chaffee, and
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee and Noteware.
Those voting in the negative were
( Messrs Whittemore, Witter, Crocker, Barela, Garcia, Chilcott
and Mr Speaker.
.
So the amendment was not adoptedof Mr
motion
Crocker, and
the
on
being
n
questio
The
, there were
ordered
and
for
called
being
The ayes and nays
-8.
Nays
Ayes-5.
Those voting in the affirmative were, Garcia and Chilcott.
Messrs Whittemore, Witter, Crocker
Those voting in the negative were
,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee Noteware,
Larch), and Mr Speaker.
So the motion was not adopted.
P. M.
Mr Noteware moved to adjourn to 2
and
for
ordered, there were
called
being
The ayes and nays
-6.
Nays
Ayes-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Neteware, Crocker, Garcia and
Chilcott.
Those voting in the negative, were
Messrs Rankin, Chaffee, Whittemore, Witter, Barela and Mr
speaker.
So the motion prevailed.

AFTERNOON SESSION:
2 o'cLoox, P. M.
The question recurring on the motion of Mr Witter, to fill the
nment,
ulank by ballot, which was pending at the time of adjour
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Mr]
Mr Scudder moved to amend so that the blank be filled by a viva
Mr
Mes
voce vote.
Mr
The ayes and nays being called for and ordered, there were
Mr
Ayes-12. Nays-0.
Mr
Those voting in the affirmative were
Mr
Messrs Steele. Scudder, Rankin, Chaffee, Noteware, Whittemore,
No
Witter, Crocker, Barela Garcia, Chilcott and Mr Speaker.
was D
So the motion prevailed.
Mr
Mr Scudder moved a call of the House.
Mr
A call of the House being ordered, and Mr Wilhitefound absent,
the Sergeant-at-arms was dispAched for the absentee.
Be
After some time, the Sergeant-at-arms reported Mr Wilhite in
place
his seat.
ballo
Mr Rankin moved that further proceedings under the call be dispensed with. Carried.
Mr Chilcott was called to the chair.
Mr Holly moved that the House vote separately en each place
proposed to fill the blank.
nun)
The ayes and nays being called
othe
were
there
ordered
,
for and
Ayes 6. Nays 7.
Those voting in the affirmative
Messrs Steele, Wilhite, Scudder were
, Noteware,Holly and Mr Speaker
pro tem.
Those voting in the negative,
were
Messrs Rankin, Chaffee, Whittemore, Witter, Crocker, Bareit
'
and Garcia.
So the motion was lost.
Mr Witter moved that the roll
that each perso,
upon his name being called name be called, and choice, and thot
of his
the blank be filled ith the place the placemajorit
having
y of all the vohaing
a
cast. Carried.
FIRST ROLL CALL.

Mr Steele voted for Golden City;
1.
Messrs Wilhite, Scudder, and
Chaffee
Mr Rankin voted for Central City; voted for Denver; 3.
1.
Mr Noteware voted for Empire City;
1.
Messrs Whittemore and Witter
Hamilton; 2.
voted
Mr Crocker voted for Canon City; 1. for
Mr Barela voted for Costilla; 1.
Mr Garcia voted for Sajanche Valley; 1.
Mr Holly voted for Boulder; 1.
Mr Speaker pro tern voted for Pueblo; 1.
No one place having received a majority of all the votes east, tbe
blank was not filled.
SECOND ROLL CALL.

Mr Steele voted for Golden City, 1.
Messrs Waite, Scudder and Chaffee voted for Denver; 8.
Mr Rankin voted for Jonesboro; 1..
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Mr Noteware voted for Empire City; 1.
Mr Whittemore voted for Hamilton; 1.
Messrs Witter and Garcia voted for Sajanche Valley; 2.
Mr Crocker voted for Canon City; 1.
Mr Barela voted for Costilla; 1.
Mr Holly voted for Gold 11111; 1.
Mr Speaker pro tern voted for Colorado City; 1.
No one place having a majority of all the votes cast, the blank
was not filled.
Mr Speaker resumed the chair.
Mr Chaffee ofi'cred the following resolution:
,
that the
Resolved, That a vote be cast for filling the blank and
each
after
ed
dropp
be
votes,
of
er
numb
t
lowes
place having the
ballot.
Mr Wilhite offered the following as a substitute:
t
Resolved. That a vote be taken, and the place having the lowes
the
of
one
for
vote
party
the
that
and
ed,
dropp
number of votes be
other places named in this vote.
The substitute was not adopted.
The motion of Mr Chaffee was not adopted.
(
TIIIRD ROLL CALL.

.rela

.son
that
)tes

ee voted for Denver; 4.
Messrs Steele,'Wilhite, Scudder and Chaff
1.
Mr Rankin voted for Colorado City;1.
Mr Noteware voted for Fall River; for Hamilton; 2.
Messrs Whittemore and Witter voted
Mr Crocker voted for Yam); 1.
Mr Barela voted for (Instilla; 1.
1
Mr Garcia voted for Salanche Valley;
1.
o;
Puebl
for
Mr Chilcott voted
Mt Speaker voted for Altona; 1.
ity of all the votes cast, the
No one place baying received a major
.
filled
blank was not
FOURTH ROLL CALL.

lie

for
Messrs Steele, Crocker, Barela, Garcia and Chilcott voted
Colorado City; 5.
Messrs Wilhite, Scudder and Chaffm voted for Denver; 3.
Mr Rankin voted t'or Ft Garland; 1.
Mr Noteware voted for Mill City; 1.
Messrs Whittemore and Witter voted for Hamilton; 2.
Mr Speaker voted for ITtilla; 1.
No one place having reeeived a majority of all the votes cast, the
blank was not filled.
FIFTH ROLL CALL.

Denver; 4.
Messrs Steele, Wilhite, Scudder and Chaffee voted for
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Messrs Rankin, Crocker, Barela, Garcia and Chilcott voted for
Colorado City; 5.
Mr Noteware voted for Spanish Bar; 1.
Messrs Whittemore and Witter voted for Hamilton; 2.
Mr Speaker voted for Gold Dirt; 1
No one place having received a majority
of all the votes cast,the
blank was not filled.
SIXTH ROLL CALL.
Messrs Steele, Wilhite, Scudder and Cha
ffee voted for Denver; 4.
Messrs Rankin, Barela and Gar
cia
vot
ed for Colorado City; 3.
Mr Noteware voted tor Paine'
s Bar; 1.
Messrs Whittemore, Witter
Tarryall; 3.
Mr Chilcott voted for Puebloand Crocker voted for
;
1.
Mr Speaker voted for Mt Ver
non; 1
No one place having received
a majority of all the votes cast, the
blank was not filled.
SEVENTH ROLL CALL.
Mr Steele voted for Che
ee City; 1.
Messrs Wilhite Scudderok
r and Chaffee voted for Denver; 3.
Mr Rankin and Mr Speake
r voted for Apex; 2.
Mr Noteware voted for
Ida
Messrs Whittemore and ho; 1.
Witter voted for Tarryall; 2.
Mr Crocker voted for Oro
Messrs Barela and ChilcottCity; 1.
Mr Garcia voted for Col voted for Canon City, 2.
No one place having receorado City; 1.
ived a majority of all the votes cast, the
blank was not filled,
Mr Witter moved to adjo
urn.
The ayes and nays being
called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the
Messrs Steele, Wilhit affirmative were
Those voting in the e, Whittemore and Witter.
negative were
Messrs Scudder Ran
Garcia, Chilcott and Mr kin, Chaffee, Noteware, Crocker, Bares:
Speaker.
So the motion was lost.
EIGHTH ROLL CALL.
Messrs Steele, Wilhite, Scudde
r, Chafiee and Mr Speake
r voted
for Denver; 5.
Messrs Rankin, Whittemore,
Crocker and Barela vot for Col
ed
erado City; 4.
Mr Noteware voted for Trail Creek; 1.
Mr'Witter voted for Tarryall; 1.
Messrs Garcia and Chilcott voted* for
Canon City; 2.
No one place having received a majority
of all the votes cast; the
blank was not filled.
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NINTII ROLL CALL.

Mr Steele voted for St Vrain; 1.
Messrs Wilhite, Scudder, Chaffee, Noteware and Crocker voted
for Denver; 5.
Messrs Rankin, Whittemore, Witter, Barela and Chilcott voted.
for Colorado City; 5.
Mr Garcia voted for Canon City; 1.
Mr Speaker voted for Golden Gate: 1.
No one place baying received a majority of all the votes cast, fhe
blank was not filled.

.
3

TENTH ROLL CALL.

3.
the

Messrs Steele, Wilhite, Scudder and Chaffee voted for Denver; 4.
Messrs Rankin, Garcia and Chilcott voted for Calabria; 3.
Mr Noteware voted for Grass Valley Bar; 1.
Messrs Whittemore and Witter voted for Tarryall; 2.
M essrs Crocker and Barela voted for Colorado City; 2.
Mr Speaker voted for Golden City: 1.
No one place having received a majority of all the votes cast, the
blank was not filled.
ELEVENTH ROLL CALL.

Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and Mr
Speaker voted for Denver; 6.
Messrs Rankin, Whittemore, Crocker and Barela voted for Colorado City; 4.
Mr Witter voted for Hamilton; 1.
Mr Garcia voted for Conejos; 1.
Mr Chilcott voted for Pueblo; 1.
No one place having received a majority uf all the votes cast,
the blank was not filled
TWELFTH ROLL CALL.

Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and Mr
Speaker voted for Denver; 6.
Messrs Rankin, Whittemore, Crocker, Barela, Garcia and Chilcott voted for Colorado City; 6.
Mr Witter changed his vote from Colorado City to Hamilton.
No one place having received a majority of all the votes cast, the
blank was not filled.
THIRTEENTH ROLL CALL.

Messrs Steele, Wilhite, Scudeer, Chaffee, Noteware and Crocker
voted for Denver; 6.
Messrs Rankin, Whittemore, Barela, Garcia and Chilcott voted
for Colorado City; 5.
Mr Witter voted for Hamilton; 1.
Mr Speaker voted for Pueblo; 1
No one place having received a majority Of all the votes cast, the
blank was not filled.
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FOURTEENTH ROLL CALL.

Messrs Steele, Wilhite, Scudder, Chaffee, Note
ware, Whittemore,
and Crocker voted for Denver; 7.
Messrs Rankin, Barela, Garcia and Chil
cott voted for Colorado
City; 4.
Mr Witter voted for Tarryall; 1.
Mr Speaker voted for Pueblo; 1.
A majority of all the votes being cast
for Denver, the blank was
filled accordingly.
Mr Chaffee moved that the bill,
the amendments proposed
by the committee. and the blank fillewith
d with "Th liver," be considered
engrossed and read a third time.
Carried.
Mr Noteware moved to strike out
tral City," and insert "F. II. Page, the name "C. II. Brown, CenDeliver . City." Lost.
The question recurring on the
final
passage ot the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative
were
Messrs Wilhite, Scudder,
Chaffoo, Noteware, Crocker,Barela and
Mr Speaker.
Those N'otinz in the negative
were
Messrs Steele, Rankin,
Whittemore, Witter,Garcia and Chilcott
Mr Witter gave notice
day, lie would introduce that on to-morrow or some subsequent
A bill for An act to incorpor
ate the Denver, Golden City and Salt
Lake road and telegraph compan
y.
On motion of Mr Chilcott, the
House adjourned.

HOUSE OF RERESENTATIVESI}
Oct. 28, 1801.
House met pursuant to
adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Witter.
Mr Crocker moved that the reading
of the Journal be dispeng
with and that it be referred to the
committee on p-inting.
The ayes and nays being called for
and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative
were
Messrs Steele, Wilhhe, Rankin
, Chaffee, Noteware, Crn
et
Barela, Garcia and Chileott.
Those voting in the negative were
Messrs Scudder, Whittemore and Mr
Speaker.
So the motion prevailed.
Mr Crocker, fromithe committee on
Judiciary, presented t1le
following report:
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Kr Speaker:—

'ore,

rade

was

lsed
cred

)enrev)
and
ott.
ent

Your committee on Judiciary would report back House Bill No
112 and recommend that it be amended as follows:
Strike out section 1, being provided for in another act. In sec. 2,
after the word "assembly," in the second line, insert "the Chief
Clerk or the Secretary of the previous session, or in case of his
absence."
Strike out section 5, as provided for in another act. Strike out
sections 7, 8, 9, 10 and 11, as unnecessary. Strike out section 12,
as provided for in another act; and with these amendments would
re3ommend its passage.
Your committee also herewith report a sutstitute for II B No 94,
and recommend its adoption.
Your committee also would report adversely toll B's No's 33, 52
and 115.
Your committee also report an act concerning dower, and recommend its passage.
Respectfully submitted.
GEORGE F. CROCKER, Ch'n.
Mr Wilhite gave notice that on to-morrow, or sonic subsequent
day, he would introduced
A bill for An act to restrain intercourse with Indians.
Mr Noteware gave notice that on to-morrow, or sonic subsequent
day, he would introduce
A bill for An act to incorporate the Georgia Bar and Arkansas
River fuming company.
Mr Chileott gave notice that he would on - to-morrow, or some
subsequent day, introduce
A bill for An act to incorporate Park City, saline manufacturing
company.
Also, a bill for An act to incorporate the Conon City bridge
Compan V.

ed

r,

Mr Whittemore gave notice that on tomorrow, or some subsequent day, he would int'oduce
A bill for An act to incorporate the Union mining company. Mr Scudder asked and obtained leave of absence for one hour.
• II B No 155, a bill for An act concerning dower, was
Read first time by its title.
Mr Chaffee, previous notice havingbeen given, introduced
II B N0156, a bill for An act to incorporate the Cash Creek and
Lake Park ditch company, winch was
Read first tune, by its title.
Mr Witter, previous notice having been given, introduced
11 B No 157, a bill for An act to incorporate the Denver, Golden
City and Salt Lake road and Telegraph company, which
Was read first time by its title.
The following House bills were
Read second time, by their titles:
B's No's. 155, 156 and 157.
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Mr Croclor moved that H B No 15T,be referred tothe committee I
of the -\\ hole. Lost.
Mr Witter moved that the bill be referred to Select committee.
Mr Noteware moved to amend so that the bill be referred to the I
committee on Incorporations.
The amendment prevailved and the motion as amended was
adopted.
Mr Chilcott asked and obtained leave of absence for two hours.
Mr Chaffee moved that C B No 33, be referred to the committee
on Incorporations. Carried.
Mr Crocker moved that C B No 35, be referred to the committee
on Agriculture. Lost.
C B No 35, a bill for An act concerning marks and brands for
animals, was
Read third time.
Mr Witter moved that the bill be indefinite
ly postponed. Carried.
HB No 103, a bill for An act regulating
proceedin
gs on writs of
habeas corpus, was
Read third time by its title.
The question recurring on the final
passage of the bill, there were
Ayes 9, Nays 1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee,
Noteware, Whittemore,
Crocker, Bards and Garcia.
Mr Witter voted in the negative.
Mr Witter changed his vote.
I
Mr Rankin changed his vote.
Mr Speaker was excused from voting.
Bo the bill passed, and
Title agreed to.
Mr Crocker moved that II B No 133, be
laid on the table for one
week. Carried.
H B No 134, a bill for An act
concerning bonds in certain
eases, was
Re third time.
The question recurring on thc final passage
ofthe bill, there were
Ayes-11. Nays-0.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee,
Noteware, Whittemore,
Witter, Crocker, Barela, Garcia and Mr Speaker.
So the bill passed, and the
Title was agreed to.
Joint Memorial No 5, a memorial to Congress
relative to the
salaries of Territorial officers, was
Read a third time by its title.
The question recurring on the final passage ofthe bill,there were
Ayes 8. Nays 3.
Those voting in the affirmative, were
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Messrs Steele, Wilhite,Rankin,Chaffee,Noteware,Barela, Garcia
and Mr Speaker.
Those voting in the negative, were
Messrs Whittemore, Witter and Crocker.
So the memorial passed, and
Title agreed to.
H B No 135, a bill for An act authorizing the United States
Marshal to serve process in certain cases, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays—O.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Rankin, Chaffee. Noteware, Whittemore,
Witter, Crocker, Barela, Garcia and Mr Speaker.
So the bill passed and the
Title agreed to.
H B No 136, a Dill for An act concerning county jails, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-6. Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Noteware, Whittemore and
Barela.
Those voting in the negative, were
Messrs Chaffee, Witter, Crocker, Garcia and Mr Speaker.
So the bill passed, and the
Title was agreed to.
Mr Wilhite, from the committee on Enrollment, made the following report:
Mr Speaker:
The committee on Enrollment would respectfully report the following bills correctly enrolled:
J R No 5, relating to the executive department; H B No 96,An
act to authorize the appointment of commissioners of deeds; H B
22, An act regulating the mode of proceedings in attachment in the
District Courts.
E. S. WILHITE, Chairman.
Mr Witter moved that H B No 137, a bill for An act concerning
niining and other claims, be referred to a select committee. Carried.
The chair announced as such committee
Messrs Witter, Rankin and Chaffee.
Mr Whittemore moved that II B No 138, a bill for An act to provide for elections within military posts, be laid on the table.
Mr Barela moved to amend so that the bill be indefinitely
Postponed. Lost.
The motion of Mr Whittemore prevailed.
Mr Rankin moved that H B No 139, a bill for An act to incorporate the Iowa ditch company, be referred to a select committee.
Carried.
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The chair announced as such committee
Messrs Rankin, Wilhite and Crocker.
Mr Whittemore, moved that H B No 148, abill.for An act to provide for the expenses of the Territorial Legislature, be referred to
the committee of Ways and Means. Carried.
Mr Witter from the committee on Printing reported the daily
Journal, with corrections.
Mr Chaffee moved that the report be adopted. Cavried.
Mr Crocker moved that H. B NO.141, be referred to a select committee. Carried.
The chair announced as such committee
Messrs Crocker, Wilhite and Steele.
Mr Whittemore moved that H B No 142, a bill
act to incorporate the Colorado oil company, be referre for Aucommit
tee
d
the
to
Educat
ion.
on
Mr Chaffee moved to amend so that the
bill be referred to the
committee of the Whole.
The ayes and nays being called for and
ordered, there were
Ayes-7. Nays-4.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin,
Chaffee, Crocker, Garcia and
Mr Speaker.
These voting in the negative were
Messrs Noteware, Whittemore, Witter
and %rola.
So the amendment prevailed, and the
motion as amended was
adopted.
Mr Chaffee moved that Ii B No 13 and
H B No 83, be laid on the
table. Carried.
Mr Steele moved that H B No 54 and
to
the committee of the Whole. Carried. II B No 27 be referred
H B No 113, a hill for An act to provid
e for additional member5
of the Council and House a Repres
entoi,
s of Colorado Terri.orv. and fixing the time of meeting of
the
Legisla
ture,
Was taken up.
Mr Whittemore moved to amend
3
kingt
ou
ruary," and inserting "November." section 1, bstri
Mr Barela moved to amend the
amenJment, by insertincr ondetober." Lost.
The question recurring on the motion of
Mr 'Whittemore and
The ayes and nays being called for and
ordere
d, there were
Ayes-5. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Scudder, Whittemore and
Witter.
Those voting in the negative were
Rankin
Messrs
, Chaffee, Noteware, Crocke
r, Barela and Garei'
So the motion was lost.
Mr Noteware moved to strike out the words "first Monday i-a
June," in section 1, and insert "second Monday in April," and
The ayes and nays being called for and ordered, there were
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Ayes-9. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Witter, Crocker and %rola.
Those voting in the negative were
Messr; Whittemore, Garcia and Mr Speaker.
So the motion prevailed.
Mr Witter moved to strike out the words "first Monday in February," in section 1, and insert "third Monday in October."
Mr Garcia mlved to amend the amendment, by inserting "first
Monday in October."
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-9.
Those voting in the affirmative were
Messrs`Witter, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
tt.,iere, Crocker and Mr Speaker.
S.) th amendmnt was lost.
The inition of Mr Witter was lost.
Mr (
moved to strike"out the words "seat of government,"
in section 1, nn(1 insert "Denver."
Mr 1Vi;or moved to amend by inserting "Hamilton."
Mr Crocker called for a division of the question.
The question being to strike out, and
Thl ayes and nays being called for and ordered, there were
Ayes-2. Nays-10.
Those votine• in the affirmative were
Messrs Scudder and Chaffee.
Those voting in the negative were
Messrs Steele, Wilhite, Rankin. Noteware, Whittemore, Witter, Crocker, Barela, Garcia and Mr Speaker.
So the first division was lost, and the other divisions were accordingly not adopted.
Mr Whittemore moved to strike out all after section 1.
The ayes and nays being called for and ordered, there were
es--3. Nays-9.
Those voting, in the affirmative were
Messrs Whittemore, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
'rocker, Barela and Garcia.
So the motion was lost.
Mr Witter moved to strike out all after the word "Representatives, in section 2. Carried.
The Assistant Secretary of the Council appeared and delivered
(he following messages;
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COUNCIL CHAMBER,
October. 26, 1861.

Mr Speaker:
I am instructed by the Council to inform the House that the
Council has appointed Messrs Graham, Steck and Francisco a committee of conterence on the part of the Council, on H B No. 66,
"An act creating a lien in favor of ranchmen and others."
Also, that the Council insists on its amendments to H B No 50,
"An act to prevent and punish resistance to officers."
Also, that the Council has passed J M No 4, Joint Memorial relative to mail route along the South Platte River."
Also. Council concurred in House amendment to section 21, C
B No. 25.
Also, that the Council has passed H B No 116, An act to pi ovide
for the appointment of three Commissioners in each county in this
Territory," amended by adding a concluding
clause, and respectfully ask your concurrence therein.
S. L. BAKER, Sec'y of the Council.
COUNCIL CHAMBER,
October 25,1861.
Iffr Speaker:—
I am instructed to inform the House that the Council has passed
H B No 75, An act concerning judginents and executions, with the
following amendments, viz:
Section 1. Fill blank in 4th line from bottom
with the word
"seven."
Sec. 4. Fill blank next to last line with the word
Sec. 33. Strike out the words "and distress for "ten."
Sec. 34. Insert the word "or," in 4th line, rent."
and strike out the
words "or distress for rent," in same line.
Also, add as follows, after the word Territor
y,
1. Family pictares, school books and library. in 7th line:
2. A seat or pew in any house or place of public
worship.
3. The rights of burial of the dead.
4. All wearing apparel of the debtor and
beds,
bedsteads and beading kept and used for the his family, all
debtor
familY;
his
and
all stores and appendages kept for the use of the debtor and hiF3
family; all cooking utensils, and all other househo
ld furniture not
herein enumerated, not exceeding three hundred dollars in value.
5. The provisions for the debtor and his family, necessary for Oil
months, either provided or growing, or both, and fuel necessary for
six months.
6. The tools and implements, or stock in trade of any mechanic,
miner or other person, used and kept for the purpose of carrying
on his trade or business not exceeding two hundred dollars in value.
7. The library and implements of any professional man, not exceeding three hundred dollars.
8. Working animals, to the value of two hundred dollars.
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9. One cow and calf, ten sheep and the necessary food for an
the
animals herein mentioned, for six months, provided or growing,
or
both; also, one farm wagon, cart or dray, one plough, one harrow
and other farming implements, including harness and tackle for
team, not exceeding fifty dollars in value: Provided, That nothing
in this act shall be so construed as to exempt any property of any
debtor from sale for the payment of any taxes whatever, legally assessed. And provided further That no article of
property above
mentioned shall he exempt'
from attachment or sale on execution
for the purchase money for said article of property. And provided
also,further, That all property and rights mentioned in the several
subdivisions of this section, numbered one, two, three, four,
Rix, seven and eight, owned by any person not being the head of
a
family, shall be exempt from levy and sale on any execution or writ
of attachment.
Also, amending section 36 by striking out, in 2d line, the word.
'`or by any right of distress."
And respectfully ask your concurrence therein.
S. L. BAKER,
Secretary of Council.
Mr Noteware moved to reconsider the vote by which the
motion
to strike out all after section 1 was lost.
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Witter,
arela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee and Crocker.
So the motion prevailed.
The question being on the motion to strike out all after
section 1,
411d the
Ayes and nays being called for and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative, were
1 Messrs Steele, Wilhite, Scudder, Noteware,
,
Whittemore, Witter,
arela, Garcia and Mr Speaker.
Those voting in the negative, were
Messrs Rankin, Chaffee and Crocker.
So the motion prevailed.
Mr Rankin moved that the bill be conside
red engrossed and read
4 third time. Carried.
The question recurring on the final passage of
the bill, there were
es-9. Nays-3.
Those voting in the affirmative, were
Qviessrs Steele, Wilhite, Scudder, Rankin,
Noteware, Whittemore)
Witter, Barela and Garcia.
Those voting in the negative were
Messrs Chaffee, Crocker land Mr Speaker.
liO the bill passed.
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after the
Mr Witter moved to amend the title, by striking out all
word "act" to tiee word "fixing."
was
The amendment prevailed, and the title, as amended,
agreed to.
On motion of Mr Wilhite,
Thd House adjourned to 2 P. M.
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Speaker in the chair.
69,
Mr Wilhite, from committee on enrollment, reported II B No
enrolled.
a bill for Au act concerning constables, as correctly
subsequent
Mr Crocker gave notice that on to-morrow, or some
day, he would introduce a bill for An act to incorporate the EldoII
rado ditch company.
1\11
On motion a m r winiite, the House resolved itself into committee of the -Whole on the general tile.
and
Mr Wilhite in the chair.
through
and
rose,
Al er sonic time spent therein, the committee
their chairman reported as follows:
Bo
That they had under consideration C B No 2, a bill for An net
of ti
to incorporate the Rocky Mountain and Pittsburg mining companY7
Al
I
and recommend its passage.
on I
Also, II B No 89, a bill for An act to incorporate Canon City.
-Which was amended by striking out section 26, and reconk
Al
mended its passage.
Also, II B No 90, a bill for An act to incorporate the city Of
.A
Pueblo, and recommended its passage.
cert
- Also, II B No 91, a bill for An act to incorporate the Altona,tovill
A
company, and recommended its passage.
day
Also, II B No 92, a bill for An act to incorporate the Bear Can°11
I
road company,
aer
With amendmendments to sections 3and 5,striking out the w°rd6
of
/
"Central City," and inserting "Missouri City," and the addition
the
11:1
cents,"
the words "save hogs and sheep," after the words "five
1
section 5; and the following additional section:
r
“That neither of the above mentioned toll gates shall be locatecl
anywhere on said road between Quartz Valley and missour'
(ity."
And recommend its passage.
I'm
Also, II B No. 93, a bill for An act to incorporate the St Vrtlijj
:
Boulder Mines, Altana, Gregory and Middle Park road comP311
sectiono. 0
With an amendment to section 5, to strike out all of
w
“terin
after the words "Gregory Mines," ond insert the words
ing at Mountain City."
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And recommend its passage.
Also, H B No 99, a bill for An act granting exclusive rightto Joseph M. Jacques and Joseph V. Garcia to maintain a ferry across
the Rio Grande at Paso del Puerto,
And recommend its passage.
Mr Noteware moved that the rules be suspended, and that the
bills be considered engrossed and read a third time.
The ayes and nays being called for and ordered, there were,
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Wilhite, Noteware, Crocker, Barela, Garcia, Chilcott and
Mr Speaker.
Those voting in the negative, were
Messrs Steele, Scudder, Rankin, Chaffee, Whittemore and Witter.
So the motion did not prevail, two-thirds not voting in the
affirmative.
Mr Rankin, previous notice having been given, introduced
II B No 158, a bill for An act concerning licenses.
Mr Noteware, previous notice having been given, introduced
II B No. 159, a bill for An act to incorporate the Denver City
and Georgetown road company.
Mr Rankin introduced the following resolution:
Resolved, That all bills of a general character be set at the head
of the calendar hereafter. Adopted.
tee on Judiciary
Mr Crocker moved that the report of the commit
on H B No 98, be adopted. Carried.
Mr Wilhite gave notice that on to.morrow or some subsequent
day, he would introduce
A bill for An act to provide for the removal of improvements, in
certain cases.
Mr Chilcott gave notice that on to-morrow or some subsequent
day, he would introduce
A bill for An act authorizing certain persons to keep a ferry
across the Rio Grande del Norte.
Also, of a bill for An act to establish and keep'a ferry across
the Rio Grande del Norte at La Loma del Norte.
Mr Witter moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittefiore, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Rankin, Crocker and Mr Speaker.
Bo the House adjourned to 9 A. M.to-morrow.
'25
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HOUSE OF REPRESENTATIVES,
October 29, 1861.}

House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Rankin.
A quorum being present
The Journal of Monday's proceedings was read and approved.
Mr Crocker from the committee on Judiciary, presented the followinc,report:
Air Speaker:
Your committee on Judiciary would report the following bills,
and recommend their passage.
An act to regulate proceedings on writs of quo warranto.
An act to regulate proceedings on writs of mandamus.
An act concerning guardian and ward.
GEO. F. CROCIaR,Chairman.
Mr Chilcott, from committee on Engrossment, presented the fol,
lowing report:
Air Speaker:
Your committee on Engrossment beg leave to report JIB No 113,
engrossed.
G. M. CHILCOTT, Ch'n.
Mr Chilcott, from select committee, made the following report:
.31r Speaker:
as correctly

Your committee, to whom was
had
II B No 121, havesame
the same under consideration, andreferred
be leave to report the
back, and recommend that it be laid oii.
the table.
G. M. CHILCOTT.
I). WITTER.
EDWLN SCUDDER,
Report was received and adopted.
Mr Crocker moved to concur in the amendment to II B No 110
'
a bill for An act to provide for the appointment of three commissioners in this Territory. Carried.
Mr Crocker moved to recede from refusing, to concur in th.e
amendment to II B No 50, a bill for An act to'prevent and punish
resistance to officers.
The ayes and nays being called for and ordered, there were
Ayes-6, nays-7.
Those voting in the affirmative were
Messrs Scudder, Noteware, Crocker, Barela, Garcia and Mr
Speaker.
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Those voting in the negative were
Messrs Steele, Wilhite, Rankin, Chaffee, Whittemore, Witter,
and Chilcott.
So the motion was lost.
Mr Chaffee moved to insist on refusing to concur, and ask a committee of conference. Carried.
The chair announced as such committee,
Messrs Chaffee, Crocker and Scudder.
Mr Chaffee moved that the House concur in the amendments to
1113 No 75, a bill for An act concerning judgments and executions.
Carried.
Mr Crocker gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Call011
City, Grand River and an Juan road company.
Ur Chilcott, previous notice haying been given, introduced
H B No 163, a bill fOr An act to authorize Lafayette Head, John
M. Francisco, and their associates, to establish a ferry across the
Rio Gran d del _Norte, at La Loma del Norte.
•
Also, II B No 164, a bill for An act to authorize Lafayette Head
and John M. Francisco, and their associates, to establish and keep
a terry across the Rio Grande del Norte.
Also, H B No 165, a bill for An act to incorporate the Park City
saline manufacturing company.
'Also. II B No 166, a bill for An act to incorporate the Canon
City bridge company.
Mr Crocker, previous notice having been given, introduced
H B No 167, a bill for An act to incorporate the Eldorado ditch
company.
Mr Chaffee, previous notice having been given, introduced
If B No 168, a bill for An act to incorporate the Bald Mountain
ditch company.
Mr W
Wilhite, previous noti ce haying been given, introduced
II B No 169, a bill for An act to provide for the removal of improvements in certain eases.
Also, II B No 170, a bill for An act to restrain intercourse with
Indians.
Mr Noteware, previous notice having been given, introduced
T B No 171, a bill for Au act to incorporate the Arkansas river
gumin Er company.
Lr Chilcott was callad to the chair.
Mr Holly, previous notice haying been given, introduced
II B No 172, a bill for An act to incorporate the Gold Run tunnel company.
Also, H B No 173, a bill for An act to incorporate the Pioneer
tunnel company No. 1 at Gold Hill.
Mr Speaker resumed the chair.
The following House bills were
Read first and second time by their titles.
11 B No 158, a bill for An act concerning licenses.
II B No 159, a bill for An act to incorporate the Denver City and
Georgetown road company.
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H B No 160, a bill for An act concerning guardian and ward.
H B No 161, a bill for an act to regulate proceedings on writs of
mandamus.
II B No 162, a bill for An act concerning proceedings in cases of
quo warranto.
H B No's 163, 164,155,166,167, 168, 169, 170, 171, 172 and 173.
Mr Rankin called for the reading of H B No 171, at length, and
the bill was accordingly read.
Mr Crocker moved that the bill be referred to a select committee
of three. Carried.
The chair announced as such committee,
Messrs Crocker, Rankin and Chaffee.
Mr Chilcott moved to refer II B No's 163, 164, 165 and 166, to
committee on Incorporations.
Mr Chaffee moved to amend, so that the bills be referred to the
committee of the Whole.
Mr Witter moved to lay the motion on the table.
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative were,
Messrs Wilhite, Rankin, Noteware, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Crocker, Chilcott and Mr
Speaker.
So the motion was lost.
The question recurring on the amendment of Mr Chaffee, and
The ayes and nays being called for and ordered,there were
Ayes-7. Nays-5.
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Noteware, Crocker, Barela and
Garcia.
Those voting in the negative were
Messrs Wilhite, Rankin, Witter, Chilcott and Mr Speaker.
So the amendment prevailed, and the motion as amended was
adopted, and the bills were referred accordingly.
Mr Chaffee moved that the other bills, just read a first and second
time, be referred to the committee of the Whole.
Mr Witter moved to lay the motion on the table. Lost.
The question being on the motion of Mr Chaffee, and
Ayes and nays being called for and ordered, there were,
Ayes-9. Nays-3.
Those voting the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Crocker,
Barela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Witter and Chilcott.
Mr Rankin moved that the report of the committee of the Whole,
made yesterday, be adopted. Carried.
C B No 2, a bill for An act to incorporate the Rocky Mountain
and Pittsburg gold mining company, was
Read a third time.
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The question recurring on the final passage of the bill, there were
Ayes 7. Nays 6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Crocker, Barela, Chilcott and
Mr Speaker.
Those voting in the negative, were
Messrs Scudder,Rankin, Chaffee, Whittemore, Witter and Garcia.
So the bill passed, and
Title agreed to.
II B No. 89, a bill for An act to incorporate Canon City, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-13. Nays-0.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee. Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed and the
Title was agreed to.
H B No 90, a bill for An act to incorporate the city of Pueblo, was
Read third time.
The question recurring on the final passage of the bill, there wero
Ayes-12. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore
Witter. Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Rankin voted in the negative.
So the bill passed, and the
Title was agreed to. .
H B No 91, a bill for An act to incorporate the Altona town company, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes--7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Whittemore, Garcia, Chilcott,
and Mr Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaftee, Witter, Crocker and Barela.
So the bill passed, and the
Title was agreed to.
Mr Rankin moved that II B No 92 be ordered engrossed. Lost.
H B No. 92, a bill for An act to incorporate the Bear Canon road.
company, was
Read third time.
Mr Witter moved to strike out the first section, and insert in lieu
thereof a new section, containing the same matter with the words
"ten years stricken out and the words "five years" inserted.
IR
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The ayes and nays being called for and ordered, ther were
e
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Steele, Wilhite, Scndder, Chaffee, Noteware 'Whittemore,
,
Crocker, Chilcott and Mr Speaker.
So the amendment was lost.
The question recurring on the final pass
age of the bill, there were
Ayes-42. Nays-1.
Those voting in the affirmative
Messrs Steele, Wilhite, Scud wereRan
kin, Chaffee, Noteware,
Whittemore, Witter, Crocker, der,
ClEil
Garc
cott and Mr Speaker.
ia,
Mr Barela voted in the nega
tive
.
So the bill passed, and
Title was agreed to.
H B No 93, a bill for An
der Mines, Altona, Gregory act to incorporate the St. Vram, Bouland Middle Park road company, was
Read third time.
The question recurrin
. Ayes-8. Nays-5. g on the final passage of the bill, there were,
Those voting in the
affirmative were
Messrs Steele,'Wilhite
,
Chilcott and Mr Speaker.Scudder, Noteware, Whittemore, Garcia,
Those voting in the
Messrs Rankin, Chafnegative, were
So the bill passed. fee, Witter, Crocker and Barela.
The title was amended
by strikingout the words "Mi
Middle Park,"
and agreed to.
II B No. 99, a bill for An
et grantingh
a
to Joseph M. Jacques
Joseph V. Garcia the
exclusive right to maintain a ferry acroisand
Rio Grande at Paso del
ths
Read a third time. Puerto, Was
The question recurring on
the final passage of the bill, there were,
Ayes 12. Nays 1.
Those voting in the
affirmative were
Messrs Steele, Wilhite,
Whittemore, Witter, Croc Scudder, Rankin, Chaffee, Noteware'
ker, Garcia, Chil
cott and Mr Speaker.
Mr Barela voted in the negative
.
So the bill passed.
Title agreed to.
The following message from the

Governor was roceived and read:
EXECUTIVE DEPARTMEN COLORADO
T,
TER. 1
Denver, October 29, 1861.
TO the Speaker of the House of Representatives:—
SIR: I have approved and signed acts,
entitled:
,.
An act to authorize the appointment of commissioners of deed
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An act regulating the mode of proceedings in attachment in the
District Courts.
JointResolutions.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Rankin moved that II B No 38, be indefinitely postponed.
Lost.
H B No 38, a bill for An act to facilitate the settlement of the
estates of deceased partneis,
Was taken up and read by sections.
Mr Rankin moved to adopt the report of the committee on
Judiciary, recommending the indefinite postponement of the bill.
The ayes and nays being called for and ordered, there were
Ayes.7. Nays 6.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Barely.
and Garcia.
Those voting in the negative, were
Messrs Steele, Wilhite, Witter, Crocker, Chileott end Mr
Speaker.
So the motion prevailed.
Mr Crocker moved that the report of the committee on Judiciary
on ii B No 52, a bill for An act containing several provisions reFarding landlords, tenants, • lessors and lessees, recommending its
indefinite postponement, be adopted. Lost.
The bill was read a third time.
The question recurring on the final passage of the bill, there were
Ayes-4. Nays-9.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Noteware and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rank-in, Chaffee, Whittemore, Witter, Crocker,
arela, Garcia and Chiicott.
So the bill did not pass.
Mr Wilhite moved that the report of the committee on Judiciary
011II B No 115, a bill for An act granting to township and mining
districts, certain rights and privileges, recommending its indefinite
Postponement, be adopted. Carried.
Mr Witter moved that the report of the committee on Judiciary
°LIU B No 112, a bill for An act relating.to the general assembly,
teconimending its passage with certain amendments, be adcpted.
Carried.
Mr Rankin moved that the bill be enarossed for a third reading
earnedi.
4 Mr Rankin moved that II B No 155, a bill for An act concerning
°Ivor be considered read a third time.
The ayes awl nays being called for and ordered, there were
4Yes-8. Nays-5.
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Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Noteware, Crocker,
Barela and Garcia.
Those voting in the negative were
Messrs Chaffee, Whittemore, Witter, Chilcott and Mr Speaker.
So the motion prevailed.
The question recurring on the final passage of the bill, there were
Ayes-11.. Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative, were
Messrs Whittemore and Witter.
So the bill passed, and the
Title was agreed to.
Substitute for II B No 94, a bill for An act concerning the construction of Statutes, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker,Barela, Garcia, Chileott and Mr Speaker.
So the bill passed and
Title was agreed to. •
Mr Rankin moved that II B No 137. be engrossed for a third
reading. Carried.
Mr Garcia asked and obtained leave of absence for the remainder
of the clay,
Mr Witter gave notice that on to-morrow, or some subsequent
day, he would introduce a hill for an act to prevent ranchmen and
stable keepers from using stock left with
I them without the consent
of the owners.
On motion of Mr Chaffee, the 'louse adjourned to 2 P. M.

AFTERNOON SESSION.
2 O'CLOCK, P. M.
speaker in the chair.
B No 156, a bill for An act to incorporate the Cash creek aila
Park ditch company, was taken up.
Lake
and
Mr Noteware moved a call of the House.
A call of the House being ordered, and Messrs Wilhite, Rank,?,
'
and Chaffee found absent, the Sergeant-at-arms was dispatched 0
the absentees.
Mr Crocker moved that further proceedings under ,the call be
dispensed with. Lost.
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After some time spent under the call, the Sergeant-at-arms appeared and reported Messrs Wilhite, Chaffee and Rankin in their
seats.
Mr Witter moved that further proceedings under the call be
dispensed with. Carried.
Mr Crocker moved that II B No 156 be referred to a select
committee. Carried.
The chair announced as such committee, Messrs Crocker, Chaffee
and Witter.
On motion of Mr Witter, the House resolved itself into committee of the Whole on the general file.
Mr Witter in the chair.
After some time spent therein, the committee rose, and through .
their chairman, Mr Witter, reported as follows:
The committee of the Whole have had under consideration
B No 146, a bill for An act concerning arbitration and award,
Which they amended by striking out section 9, and recommended
its passage.
Also—II B No 147, a bill for An act relating to the commitment
of prisoners, which was amended by striking out section 2, and
recommended its passage.
Also—II B 143, a bill for An act concerning a line fence, and
recommended its passage.
Also—II B 149, a bill for An act suplementary to an act entitled
"an act concerning judgments and executions," which was amended
by striking out section 2, and recommended its passage.
Also—II B No 150, a bill for An act to establish the University of
Colorado, which was amended by striking out the words "city of
Denver" in sections 1 and 12 in article 2 and striking out the
names of the Directors in section 2 of article 2, and recommended
its passage.
DAN'L WITTER, Chairman.
Mr Witter was called to the chair
Mr Holly gave notice that on to-morrow or sonic subsequent day
he would introduce a bill for an act relating to the construction of
private charters.
Mr Holly moved to reconsider the vote by which C B No 2 was
passed.
The ayes and nays being called for and ordered, there were
A:,es-8. Nays-4.
Those voting in the affirmative wen
Messrs Steele, Wilhite, Scudder, Chaffee, Holly, Barela, Chilcott
and Mr Speaker pro tem.
Those voting in the negative were
Messrs Rani•Iin, Noteware, Whittemore and Crocker.
So the motion prevailed.
Mr Chaffee moved to adjourn to 7 p. m.
to-morrow
Mr Barela moved to amend by adjourning to 9 A.M.,

mounimmomm.
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The ayes and nays being called for and ordered, there were
Ayes-4. Nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Barela and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore,
Crocker and Mr Speaker.
So the motion was lost.
The motion of Mr Chaffee prevailed, and the
House adjourned to 7 P. M.

EVENING SESSION.
7 O'CLOCK P. AL
Mr Wilhite moved to take from the table, II D No 138, a bill for
An act to provide for elections within the limits of military posts.
Ayes and nays being called for and ordered,
there were
Ayes 8. Nays 3.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder,
Chaffee, Noteware, Crocker,
Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Whittemore, Barela and Garcia.
So the motion prevailed, and the bill was taken
up and read by
Sections.
Mr Noteware moved that the bill be
considered read a third time.
Carried.
recurring on the final
The (lstion
ue
passage of the bill, there were
Ayes-11. ,Nays-2.
Those voting in the affirmative were
•
Messrs Steele, Wilhite, Scudder,
Noteware,
Rankin,
Chaffee,
Whittemore, Witter, Crocker, Chilcott
and
Speaker.
Mr
Those voting in the negative were
Messrs Barela and Garcia.
So the bill passed, and
Title was agreed to.
Mr Wilhite moved that the report of the
committee of the Whole,
made this afternoon, be adopted. Carried.
Air Wilhite moved that the vote by
which II B No 113 was
passed, be reconsidered. Carried.
Mr Noteware gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Golden
City and Denver City ditch company.
Sir Crocker offered the following resolution:
ReSOlred, That no bills of a private character
shall be introduced
in this House at this session of the Legislature, after November 2d,
1861. This resolution shall not apply to Council bills.
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The resolution was adopted.
Mr Witter,from committee of Conference,made the following_ report:
The committee of Conference, to whom was referred HB No 66,
An act to create a lien in favor of ranchmen, agree that the House
shall agree to the Council amendment, amended to read as follows:
"The provisions of this act shall not extend to stolen stock," which
shall be added as a proviso to section 1.
D. WITTER, Ch'n.
DAN'L STEELE.
Mr Crocker moved that the report be adopted. Carried.
Mr Wilhite, from committee on Enrollment, presented the following report:
Speaker:—
The committee on Enrollment would report,
II B No 71, An act to establish the office of county attorney, &c.
ii B No 65, An act to provide for contested elections
H B No ,86, An act to provide for the expenses of Colorado
Territory.
11 B No 12, An act concerning evidence and depositions, as correctly Engrossed.
E. S. WILHITE, Ch'n.
Mr Witter, previous notice having been given, introduced
H B No 174, a bill for An act to incorporate the Platte City ditch
company.
Mr Chilcott, frcm.committee on engrossment, made the following
report:
31r. Speaker:
Your committee on eugrossed bills beg leave to report II B No
112 and II B No 137, as correctly engrossed.
G. M.
Chairman.
Mr Rankin asked and obtained leave of absence for the evening.
On motion of Mr Crocker,
The House resolved itself into committee of the Whole upon the
general file.
. Mr Crocker in the chair.
After some time spent therein, the committee rose, and through
their chairman, Mr Crocker, reported as follows:
The committee of the Whole have had under consideration
II B No 151, a bill for An act to provide for taking the census of
Colorado Territory, which was amended by filling the blanks.in
section 1, with "15th of May" and "1411 of ,Tune."
And in section 3, by striking out "first" and inserting "fifteenth,"
and filling the blank with "May"
And in section 5, by filling the blank-with "four."
And in section 10, by inserting-, after the word "Territory," the
Words "on or before the 25th day of June, 1862."
And recommend its passage.
Also, H B No 158, a bill for An act concerning licenses, which
Was amended by inserting after the word "manufactured," in section
7,the words "or raised," and recommend its passage.
Also, H B No 160, a bill for An act concerning guardian and
Ward, and recommend its passage.
GEORGE F. CROCKER, Ch'n.
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Mr Crocker moved that the report be adopted.
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Denver
City Insurance company, of Denver City.
Mr Rankin, previous notice having been given, introduced
H B No 174, a bill for An act to incorporate the Kansas, Canon
City and Colorado stage and express company.
Mr Wilhite moved to adjourn to 10 A. M. to-inorrow.
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Witter, Crocker, Barela, Garcia and
Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, W hittemore and
Mr Speaker.
So the House adjourned to 10 A. M. to-morrow.

HOUSE OF RERESENTATIVES,
Oct. 30,1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Wilhite.
The reading of the Journal was dispensed with, for the present.
Mr Chaffee moved that H B No. 101, a bill for An act concerning the District and Supreme Courts, be taken from the table and
placed among the general orders. Carried.
Mr Chi!cott gave notice that on to-morrow or somesu nsequent dal
he would introduce a bill for An act locating territorial roads.
L
Mr Witter gave notice that on to-morrow or some subsequark
day, he would introduce
A bill for An act to locate the penitentiary of the Territory.
Mr Wilhite, from committee on Enrollment, presented the following report:
ilir Speaker:
Your committee on Enaillment have examined and found cotxectly enrolled, the following bills:
Joint memorial No 4, relative to a mail along the South Platte
River.
And II B No. 116, a bill for An act to provide for the appointment of three commissioners in each county in this Territory.
E. S. WILIIITE, Chairman.
Mr Witter previous notice baying been given, introduced
H B No 176, a bill for An act to prevent ranchmen and stable_
keepers from using stock left with them, without the consent of the
owners, which was read a first time by its title.
Mr Crocker, previous notice having been given, introduced
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II B No 17, a bill for An act to incorporate the Canon City,
Grand River and San Juan road company, which WWI
Read a first time by its title.
lent
H B No 174, a bill for An act to incorporate the Platte City ditch
Lver
company, was
Read first time, by its title.
H B No. 175, a bill for An act to incorporate the Kansas,
Also,
non
Canon City and Colorado stage and express company.
The daily Journal was taken up for reading.
The Assistant Secretary of the Council appeared and delivered
the following messages:
COUNCIL CHAMBER,
October. 30, 1861.
and (
Mr Speaker:
I am instructed by the Council to inform the House that th.
has passed
Council
and
C B Isio 38, an act entitled An act to incorporate the Colorad(
and New Mexico joint stock, gold, silver and copper mining corn
pony, and respectfully ask your concurrence therein.
S. L. BAKER, Sec'y of the Council.
COUNCIL CHAMBER,
October 28, 1861.
Mr Speaker:—
.1 .am instructed by the Council to inform the House that th(
Council has concurred in House amendment to art. 1 sec. 7, of HI
No 87, An act to organize and establish the Treasury Department
Also, amended House amendment to sec. 2, art. 6, by striking on
the words "three hundred," and inserting the words "fifteen hun
3eat.
dred," in their place. Also, that the Council has passed C B No
eraAn act to provide for limitations of actions, and respectfully aslc
and
your concurrence therein.
S. L. BAKER, Sec'y of Council.
COUNCIL CHAMBER,
October 28,1861.
2fIr Speaker:—
I am instructed by the Council to inform. the House that the
Council has passed
H B No 108, An act regulating elections,
Amended as follows:
1. By sdding to section 1, "Provided, That no officer or soldier,
cor.
or other person in the regular army of the United States, or attached to regular troops in the service of the United States, shall
latte
be allowed te vote in this Territory. And provided further, that no
volunteer officers or soldiers of this Territory in active camp or serDintvice (except volunteer officers and soldiers in service as Home
Guards, and officers of the Governor's staff,) shall vote at any electet.
tion in tills Territory, except for Territorial officers."
See. 1, 6th line, strike out the word "they," and insert the word
"he;" in last line insert "the."
See 2, 6th line, inseit "who."
f the

2E6
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So tl
SuperSec 3, 8th and 9th lines, strike out the words "Territorial
TitIale
H
intendent of Common Schools."
20th
3;
Sec 4, 5th line, strike out the same words as in section
Rea,
January."
line, insert October and November, for "November and
The
"September."
for
July
insert
Sec 10, 2d line,
Aye
3d line, strike out Territorial Superintendent."
Tho
same
words
as
line.
out
in
3d
Sec
10,
strike
Sec 11, 2d line,
Mes
"July"
for
"September."
insert
line,
Sec 12, 2d
Crock(
Sec 16, 6th line, insert "board" for "court."
Mr(
the
after
the
word
to
line,
all
"filled,"
in
4th
out
Sec 18, strike
th
So
word "14," in 14th line.
Title
"act"
for
insert
"chapter."
Sec 25, 2d line,
H
Sec 26, 11th line, insert "three" for "six."
Auditor
con
"Superintendent
act
of
out
Schools,
strike
Common
30,
Sec
Rea'
and Treasurer."
.e
The
A;
Sec 33, duplicate No of section; strike out 1st section No. 33.
See 34, 3d line, insert "the same, or by some safe conveyance."
(,r,TMesolieio c
Sec 43, 3d line, insert "April" for "July."
Sec 47, recommend not to adopt the additions made by the House.
And respectfully ask your concurrence therein.
Mr
S. L. BAKER,
So tl
beenSecretary of Council.
The daily Journal was read and approved.
tr
.
Mr Chilcott was called to the chair.
II
Mr Holly previous notice having
Cobra
given, introduced
H 13 No 178, a bill for An act relating
construction of
mg
to
II
the
vate charters, which was
Colo1
1'
Read first time by its title.
Mr(
The following House bills were
The
Read second time, by their titles:
Aye
175,
176,
174,
177
No's.
and
178.
H B's
Tho
H B No 146, a bill for An act concernino• arbitration and
Mes
award, was
Read third time.
The question recurring on the final passage of the bill, there were/
T( illhei
111\
Ayes-8. Nays-4.
So
Those voting in tEe affirmative, were
Messrs Steele, Scudder, Rankin, Noteware, Whittemore, Garcia,
Mr
Chilcott and Mr Speaker.
etjo:
l(1
Those voting in the negative were
Messrs Chaffee, Witter, Crocker, and Barela.
So the bill passed.
Title agreed to.
:
hi:11
]
Y
11 B No 147, a bill for An act relating to the commitment of
prisoners," was
Read third time.
lefc)!1
The question recurring on the final passage of the bill, there were/
Ayes-12. Nays-0.
Those voting in the affirmative, were
Mr
Messrs Steele, Scudder, Rankin, Chaffee,Noteware, Uhittemoret
S
aon di
lvie
0---in Chilcott and Mr Speaker.
Witter, Crocker 1:
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•
$o the bill passed, and
Title agreed to.
H B No 148, a bill for An act concerning a line fence, was
Read third time.
The question recurring on the final passage of the bill,
there were
Ayes-11. Nays-1. •
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Noteware, Whittem
ore, Witter,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Chaffee voted in the negative,
•
So the bill passed, and the
Title agreed to.
B No 149, a bill for An supplementary to Au act entitled
An
act concerning judgments and executions, was
Read third time.
The question recurring on the final passage of the bill, there
were
Ayes-11. nays-1.
.Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Notewar
Crocker, Chilcott, Garcia, Barela and Mr Speaker. e, Whittemore,
Mr Witter voted in the negative.
So the bill passed.
Title agreed to.
II B No 150, a bill for An act to establish the University of
Colorado, and
II B No 151, a bill for An act to provide for taking the census of
Colorado Territory, were laid on the table.
Mr Chaffee moved to lay If B No 158, on the table.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-8,
Those voting in the affirmative were
Messrs Scudder, Chaffee, Barela and Garcia.
Those voting in the negative were
Messrs Rankin, Noteware, -Whittemore, Witter, Crocker,
Steele,
Chilcott and Mr Speaker.
$o the motion was lost.
IT B No 158, concerning licenses, was taken up.
Mr Chaffee moved to strike out all after the enacting
clause to
ketion 8.
The ayes and nays being called for and ordered, there were
kyes-8. Nays-5.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Barela,
'hilcott and Mr Speaker.
Those voting in the negative were
Messrs Noteware, Whittemore, -Witter, Crocker and Garcia.
So the Motion prevailed.
Mr Witter moved to strike out the words "five hundred,"
in sec.
8, and insert "one thousand."
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The ayes and nays being called for and ordered, there were
Ayes-5. Nays-6.
Those voting in the affirmative were
Messrs Noteware, Whittemore, Witter, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Crocker, Barela and Chilcott.
8o the motion was lost.
Mr Noteware offered the following as an additional section:
"That one third of the moneys arising from licensing of saloons
be appropriated for the use and benefit of common schools."
Mr Witter moved to amend the amendment by striking out the
words "one third" and substituting "the vliole." Lost.
The amendment of Mr Noteware was not adopted.
Mr Bar91a moved to amend the bill that one fourth of all fines be
set apart for the use of common schools.
Ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Noteware, Whittemore, Barela, Chilcott and
Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Witter, Crocker, and Garcia.
So the motion was lost.
The bill was read a third time.
The question recurring on the final passage of the bill there were
Ayes-7. Nays-5.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Crocker,Barela, Garcia and bir
Speaker.
Those voting in the negative, were
Messrs Steele, Noteware, Whittemore, Witter, and ChiIced.
So the bill passed.
Title agreed to.
H B No. 160, concerning guardian and ward, was
Read third time.
The question recurring on the final passage of the bill, there we"
Ayes-10. Nays-1.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Whittemore, Witter
'
Crocker, Garcia, Chilcott and Mr Speaker.
Mr Noteware voted in the negative.
So the bill passed, and the
Title was agreed to.
On motion of Mr Witter,
The House adjourned to 2 P. M.
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2 O'CLOCK P. M.
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Speaker in the chair.
Mr Chilcott gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to incorporate the Arkansas Valley insurance company.
Mr Barela moved a call of the House.
A call of the House being ordered, and Messrs Steele, Rankin,
Noteware, Witter and Garcia found absent, the Sergeant-at-arms
4
was dispatched for the absentees.
and Garcia
Messrs
Witter
Steele,
Rankin,
time,
some
After
appeared and took their seats.
Mr Wilhite moved that further proceedings under the call be
dispensed with. Carried.
Mr Crocker moved that C B No 38, a bill for An act to incorporate the Colorado and New Mexico joint stock, gold, silver and Copper mining company, be read a first and second time, and referred
to a select committee.
Mr Noteware moved to amend so that the bill be referred to the
committee of the Whole.
The first division of the motion prevailed and the bill was read
accordingly a first and second time.
The question being on the amendment of Mr Noteware, and
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
'Those voting in the affirmative were
Messrs Wilhite, Rankin, Noteware, Whittemore, Barela, Garcia
and Chilcott.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Witter, Crocker and Mr
speaker.
So the amendment prevailed and the motion as amended was
adopted.
The Assistant Secretary of the Council appeared and delivered
the following message:
Message from the Council:

ter,

COUNCIL CHAMBER, .1.
October 30, 1861.
-Pfir Spcalier:
I am instructed by the Council to inform the House that the
Council has passed
C B No 36, a bill for the protection of trout fish."
C B No 37, An act to prevent nonresidents from importing into
the Territory of Colorado, stock for grazing purposes.'
C B No 39, An act to ineoiVerate St. John's Church in the
Wilderness.
26

290

HOUSE JoURNAL.

C B No 42, An act to incorporate the Colorado and Pacific
wagon, telegraph and railroad company.
Also, the Council has appointed Messrs Steck, Robbins and
Parker, a committee of conference on the part of Council on II B
No 50, An act to prevent and punish resistance to officers.
And respectfully ask your concurrence therein.
S. L. BAKER,
Secretary of the Council.
Mr Crocker moved that C B No 23, a bill for An act to provide
for limitation of actions, be read a first and second time. Carried.
Mr Crocker moved that the bill be ordered to a third reading.
Mr Rankin called for the reading of the bill at length, and the
bill was accordingly read.
The motion of Mr Crocker prevailed.
Mr Rankin moved that C B No 42, a bill for An act to incorporate the Pacific and,Colorado wagon road and telegraph company,
be read a first and second time, and referred to the committee on
Incorporations.
Mr Chaffee called for a division of the question.
The first division prevailed, and the bill was read accordingly.
The bill was referred to the committee on Incorporations.
Mr Witter gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to make gold dust receivable for taxes.
Mr Crocker moved that H B No 121, be taken up.
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin,
Chaffee, Whittemore
Crocker, Barela and Garcia.
Those voting in the negative were
Messrs Noteware, Witter, Chilcott and
Mr Speaker.
So the motion prevailed.
11 B No 121, a bill for An act in
to the Supreme and
District Courts, was taken up and read relation
by sections.
Mr Chaffee moved that the bill be
considered engrossed and ordered to a third reading.
Mr Witter moved to lay the motion on the
table.
The ayes and nays being called for and
ordered,
there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Witter,
Barela, Chilcptt and
Mr Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Crocker and
Garcia.
So the motion prevailed.
Mr Chaffee moved that the House do not concur in the amendment of the Council to the House amendment to section 2 of arti-
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ele 6, of H B No 87, a bill for An act to Organize the Treasury
Department.
The ayes and nays being called for and ordered, there were
.Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Crocker, Garcia and Chilcott.
So the motion prevailed.
Mr Chaffee moved the appointment of a committee of conference.
Lost.
Mr Rankin moved a call of the House.
A call of the House being ordered, and Messrs Wilhite and
Scudder found absent, the sergeant-at-arms was dispatched for the
absentees.
After some time, Mr Scudder appeared and took his seat.
Mr Noteware moved that further proceedings under the call be
dispensed with. Carried.
On motion of Mr Witter, the House resolved itself into committee of the Whole upon the general file.
Mr Witter in the chair.
After some time spent therein the committee rose, and through
their chairman. Mr Witter reported as follows:
Mr Speaker:—
The committee of the Whole have had under consideration the
following bills, viz:
H B No 161, to regulate proceedings on writs of mandamus, reported back with the recommendation that it pass.
Also, II B No 162, concerning proceedings in cases of quo
?rarranto, reported back to the House with the recommendation that
it pass.
Also, H B No 169, to provide for the removal of improvements
In certain cases, reported back to the House with the recommendation that it pass.
Also, II B No 170,to restrain intercourse with Indians, reported
back to the House with the recommendation that it be indefinitely
postponed.
DANIEL -WITTER, Ch'n...
Mr Rankin moved that the report be adopted. Carried.
Mr Rankin moved to adjourn to 7 P. M.
Mr Chilcott moved to amend by adjourning to 10 A.M.to-morrow.
The ayes and nays being called for and ordered, there were
Ayes-2. Nays-11.
Those voting in the affirmative, were
Messrs Steele and Chilcott.
Those voting in the negative were
Messrs Wilhite, Scudder, Rankin, Chaffee,. Noteware, WhitteInore, Witter, Crocker, Barela, Garcia and Mr Speaker.
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Mr Wilhite changed his vote.
So the amendment was lost.
The motion of Mr Rankin prevailed and the House
adjourned
accordingly.

Thos4
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Thos4
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Speaket
Mr 11
acting.
COMMIS
Occurs,

AFTERNOON SESSION.
7 O'CLOCK P. M.

Speaker in the chair.
Mr Whittemore asked leave of absence for Mr
Wilhite for the
evening, which was granted.
On motion of Mr Scudder,
The House resolved itself into• committee
of the Whole on the
general file.
Scudder
Mr
in the chair.
After some time spent therein, the
rose, and through
their chairman, Mr Scudder, reportedcommittee
as follows.
That they had had under consideration,
H B No 100, a bill for An act to
incorporate the Clear Creek
wagon road company, which was amended
out the words "twenty years," and insertingin section 4, by striking
"ten years," and recommend that it be referred to special
Also, H B No 101, a bill.for An committee.
act to incorporate
the Idaho and
Missouri City wagon road company, and
recommend that it be
referred to a special committee.
Also, II B No 143, a bill for An act
City town company, and recommend its to incorporate the Grand
passage.
Mr Rankin moved to take up H B No
Mr Rankin moved to refer the bill to113. Carried,
whom it had been previously referred. the sanie committee to
Mr Whittemore moved to take from Carried.
the table H B No 82.
Carried.
Mr Crocker, by leave from select
committee, presented the following report:
Your committee,to whom was referred
the accompanying bill as a substitute, andII B No 113, would report
recommend its passage.
GEO. F. CROCKER, Ch'n.
IT B No 82, a bill for An act
establishing the mode of locating
and changing county seats,
Was taken up and read by sections.
Mr Chaffee moved to strike out section 4.
Mr Scudder was called to the chair.
The question being on the motion of Mr
The ayes and nays being called for and Chaffee and
ordered, there were
Ayes-6. Nays-6.
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Those voting in the affirmative were
Messrs Steele, Chaffee, Noteware, Witter, Barela
and Garcia.
Those voting in the negative were
Messrs Holly, Rankin, Whittemore, Crocker,
Chileott and Mr
Speaker pro tem.
Mr Whittemore moved to strike out the words
acting county business" wherever it occurs, and "tribunal transcommissioners;" and striking out the word "tribu insert "county
nal" wherever it
occurs, and insert "commissioners." Carried.
Mr Crocker moved to amend section 2, by striki
ng out the 7th
line and inserting "the general election in Demem
ber
next"
Mr Chaffee moved to adjourn.
The ayes and nays being called for and ordered,
there were
Ayes-7. Nays-5.
Those voting in the affirmative were,
Messrs Steele, Chaffee, Noteware, Whittemore, Garcia
, Chileott
and Mr Speaker pro tern.
Those voting in the negative were
Messrs Holly, Rankin, Witter, Crocker
and
.
So the House adjourned to 9 A. M.to-morroBarela
w.

HOUSE OF REPRESENTATIVES,
October 31, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Steele, Wilhite, Scudder and Noteware.
Mr Crocker moved a call of the House.
A call of the House being ordered, and Messrs Steele, Wilhit
e,
Scudder and Noteware found absent, the Sergeant-at-arms
was dia.
Patched for the absentees.
Mr Chaffee moved that further proceedings under the
call be
dispensed with. Carried.
The daily Journal was read and corrected.
Mr Chaffee, from committee on Incorporations, presen
ted the
following report:
kr Speaker:
Your committe, to whom was referred Q B No 42, and II B No
157, would respectfully report that they have not time to carefully
eXamine the rights different parties seem to have in regard to the
route asked in each of said bills. We deem the opening of a route
through the Rocky Mountains of immense benefit to the Territory,
and in order to early effect this object, the Council present us with
bill, and ask the concurrence of the House. We,therefore,recoma
Mend the passage of C B No 42.
J. B. CHAFFEE, Ch'n.
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Mr Crocker moved that the House do not concur in the amend.
N
actions,
a
bill
108,
for
An act regulating elec.merit to section 1, of', H B No
Read t
tions. Carried.
The qt
The amendments to sections 2, 3 and 4 were concurred in.
Ayes—
amend
the
to
moved
line
amendment to the 20th
Mr Whittemore
Those
of section 4, by striking out the word "November," and inserting
Messrs
"December." Carried.
Witter,
I
sections
10,
11,
to
amendments
12,
43
34,
16,
18, 25, 26, 30,
The
So the
and 47 were concurred in.
Title
MP Witter mo7ed to concur in the amendment to section 33.
HB
Lost.
Read t
Mr Chilcott was called to the chair.
rciu
notice
that
T
he
Alyes
gave
would,
Holly
on
Mr
to-morrow or some subsequent day, ask leave to introduce a bill for An act to incorporate
Those
the Colcrado Grand Lodge of Free and Accepted Masons.
MessrE
Mr Whittemore gave notice that on tc-morrOw, or some subsequent day, he would introduce a bill for An act to incorporate the ' Whitten
Speaker,
Rocky Mountain prospecting company.
So thE
Mr Speaker resumed the chair.
Title
Mr Noteware moved to adopt the report of the committee on
Incorporations.
H
claims.
lB
Mr Rankin moved that the report be laid on the table for one day.
The ayes and nays being called for and ordered, there were
Read
The q
Ayes-7. Nays-5.
Ayesthe
in
voting
affirmative
Those
were
ThosE
Messrs Wilhite, Scudder, Rankin, Whittemore, Witter, Garcia
and Mr Speaker.
Si:
. 1.
MrMes
Those voting in the negative were
nos(
Messrs Steele, Chaffee, Noteware, Barela and Chilcott.
Alessi
So the motion prevailed.
Mr Chilcott previous notice having been given, introduced H
1e1
oi 3
S
T
H
No 179, a bill for An act to incorporate the Arkansas Valley insurcompany.
ance
C B No 36, a bill for An act for the protection of trout fish, Wa5 t4 and cha
he
Read first time, by its title.
t The
7th lin
Also, C B No 37, a bill for An act to prevent non-residents trona
which
importing into the Territory of Colorado,
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The
purposes.
NN
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bill
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38,
a
CBNo
act
Also,
to incorporate St. John's ChurCh
Ayes
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Thos
H B No 179, was
Mess
Read first time by its title.
Garcia.
The following House and Council Bills were
Read a second time bytheir titles:
Thos
H B No 179.
Mess
C B's No's 36, 37 and 39.
So ti
Mr Witter moved C B No 39, be referred tt. edratnittee on Edation. Carried.
Mr .
"bal101
Clectioi
Mr Chilcott moved that H B No 179, be referred to committee On
county
Incorporations. Carried.
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C B No 23, a bill for An act to provide for limitations of
actions, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
Witter, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title was agreed to.
II B No 112, a bill for An act relating to the General
Assembly,
Read third time.
The question recurring on the final passage of the bill, there
were
Ayes-13. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed.
Title agreed to.
II B No 137, a bill for An act concerning mining and other
claims. was
Read a third time.
The question recurring on the final passage of the bill there wero
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Noteware, Chilcott and
Mr Speaker.
Those voting in the negative, were
Messrs Chaffee, Whitteniore, Witter, Crocker,Barela and Garcia.
So the bill passed, and the
Title was agreed to.
H B No 82, a bill for An act establishing the mode of locating
and changing county seats, was taken up.
The motion of Mr Crocker to amend Sec. 2 by striking out the
7th line and inserting "the general election in December
Which was pending at yesterday's adjournment, was taken next,"
up.
The ayes and nays being called for and ordered on the motion
,
there were,
Ayes 7. Nays 5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Noteware, Crocker, Barela and
Garcia.
Those voting in the negative, were
Messrs Scudder, Whittemore, Witter, Chilcott and MT Speaker..
So the motion prevailed.
Mr Witter moved to strike out all of Sec. 4 after the word
"ballot," and insert in lieu thereof, "the same as at the general
election, and if no place -then have a majority of all the votes, the
county-seat shall not be changed until the next general election
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as provided in Sec. 3. Carried.
taken,
when a vote may again be
Sec. 5. Carried.
out
strike
to
moved
Mr Chaffee
Mr Ciaftee moved that the bill be ordered engrossed for a third
reading. Carried.
H B No 161, to regulate proceedings on writs of Mandamus, was
Read third time.
The question recurring on the final passage of the bill, there were
.Ayes-13. Nays—O.
•
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
So the bill passed, and the
Title was agreed to.
II B No 162, concerning proceedings in cases of quo warranto, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays-0.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
'Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Noteware was excused from voting.
So the hill passed, and
Title was agreed to.
II B No 169, to provide for the removal of improvements in cer•
tain cases. was
Bead third time.
The question recurring on the final passage of the bill, there were
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin,Noteware, Whittemore,
Barela, Garcia and Mr Speaker.
Those voting in the negative, were
M,essrs Chaffee, Witter, Crocker and Chilcott.
So the bill passed and the
Title was agreed to.
Mr Chaffee moved that H B No 100, a bill for An act to incorp3rate the Clear Creek wagon road company, and H B No 101, a bill
for An act to incorporate the Idaho and Missouri City wagon road
company, be referred to a select committee. Carried.
The chair announced as such committee, Messrs Chaffee, Noteware and Rankin.
H B No 176, a bill for An act to prevent ranchmen and stable
keepers from using stock left with them without the consent of the
owners, was read a third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Rankin, Noteware, Whittemore, Witter,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
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Those voting in the negative, were
Messrs Scudder and Chaffee.
So the bill passed, and the
Title was agreed to.
red
The Assistant Secretary of the Council appeared and delive
the following message:
COUNCIL CHAMBER,
October. 30, 18 ;1.
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ence be appointed
confer
of
ttee
a
commi
that
Mr Crocker moved
l. Carried.
Counci
the
from
ence
confer
of
ttee
commi
the
to meet
ttee,
commi
as
such
The chair announced
Messrs Crocker, Chaffee and Witter.
uction of
H B No 178, a bill for An act relating to the constr
private charters, was
Read third time.
and.
The question recurring on the final passage of the bill, were,
there
d,
ordere
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being
nays
The ayes and
Ayes-11. Nays-2.
Those voting in the affirmative were
are,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Notew
er.
Speak
Mr
and
a
Garci
Whittemore, Witter, Barela,
Those voting in the negative, were
Messrs Crocker and Chileott.
So the bill passed and
Title was agreed to. Mr Rankin moved that the report of the select committee recora
mending a substitute for II E No 113, a bill for An act fixing the
time of the meeting of the Legislature, be adopted.
The ayes and nays being called for and ordered, there were
A:,es-10. Nays-2.
Those voting in the affirmative we're
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware
Crocker, Barela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Whittemore and Witter.
So the motion prevailed.
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Mr Rankin moved that the substitute be read a third time.
Mr Witter moved to amend, that the bill be ordered engrossed
for a third reading.
The amendment prevailed, and the motion as amended was
adopted.
• H B No 150, a bill for An act to establish the University of Colorado, was taken up.
The question being to fill the blank in section 1, article II,
Mr Wilhite moved that the roll be called, and that the blank be
filled with the name of the place having a majority of all the votes
cast. Carried.

Mr
Mr
Mr
Mr
Mr
Mr
Mr
MI
Mi
Mi

FIRST ROLL CALL.

Messrs Steele and Rankin voted for Golden City; 2.
Mr Wilhite voted for Denver; 1.
Mr Scudder voted for Georgia Gulch; 1.
- Mr Chaffee voted for Silver City; 1.
Mr Noteware voted for Mill City; 1.
Mr Whittemore voted for Bradford; 1.
Mr Witter voted for Platte City; 1.
Mr Crocker votec; for McNulty; 1.
Messrs Barela and Chilcott voted for Pueblo; 2.
Mr Garcia voted for Coneios; 1.
Mr Speaker voted for Boulder; 1.
, No one place having received a majority of all the votes east, the
blank was not filled.
SECOND ROLL CALL.

MeAsrs Steele, Rankin and Chaffee voted for Golden City; 3.
Mr Wilhite voted for Julesburg; 1.
Mr Scudder voted for seat of government; 1.
Messrs Noteware and Whittemore voted for
Mill City; 2.
• Mr Witter voted tor Platte City; 1.
Mr Crocker and Mr Speaker voted for Boulder; 2.
Messrs Barela, Garcia and Chi.lcott voted
for
City; 3.
No ore place having received a majority of allCanon
east, the
the
votes
blank was not filled.
THIRD ROLL CALL.

Mr Steele voted for Golden City; 1.
Messrs Wilhite, Scudder and Chaffee voted
Messrs Rankin, Noteware, Whittemore, - for Denver; 3.Garcia,
Witter, Crocker,
Chileott and Mr Speaker voted for Boulder; 8.
Mr Barela voted for Canon City; 1.
Boulder having received a majority of all the votes cast, the blank
was filled accordingly.
Mr Crocker moved to fill the blank in section 12, of article II,as.
in section 1 of same article. Carried.
The question being to fill the blanks for directors in section 2, of
article II,
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Mr Steele nominated D. P. Walding.
Mr Wilhite nominated J. Feld.
Mr Scudder nominated A. 0. Patterson.
Mr Rankin nominated A. A. Bradford.
Mr Chaffee nominated Gen Lewis Cass.
Mr Noteware nominated Wm Gilpin.
Mr Whittemore nominated Edwin Scudder.
Mr Witter nominated Dr D M Vance.
Mr Crocker nominated J ii Noteware.
Mr Barela nominated C Dominguez.
Mr Garcia nominated F J Stanton.
Mr Chilcott nominated Byron m Sanford.
Mr Speaker nominated M Riddlebarger.
SECOND NOMINATIONS.
Mr Steele nominated Wm Hammit.
lir Wilhite nominated Wm N Byers.
Mr Scudder nominated J B Chaffee.
Jr Rankin nominated Chief Justice B F Hall.
Mr Chaffee nominated Jeff Davis.
Mr Noteware nominated Thos Gibson.
Mr Whittemore nominated Amos Steck.
Mr Witter nominated C C Carpenter.
Mr Crocker nominated Jesus Al Barela.
Mr Barela nominated G F Crocker.
Mr Garcia nominated 0 A. Whittemore.
Mr Chilcott nominated Mr Partridge.
Mr Speaker nominated Jno Howard.
Mr Steele changed his nomination from Gen Fremont.
Mr -Wilhite changed his nomination from L L Weld.
Mr Chaffee changed his nomination from Abe Lincoln.
Mr Wilhtte moved that the bill be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin and Chaffee.
Those voting in the negative were
Messrs Steele, Noteware, Whittemore, Witter, Crocker, Barela,
Garcia, Chilcott and Mr Speaker.
So the motion was lost.
Mr Wilhite sent up the following communication:
DENVER CITY, Oct. 31, 1861.
To the Speaker of the House of Representatives of Colorado
Territory:—
I herewith tender my resignation as Page of this House, to take
effect at noon this day, in order that I may start for the States in
the morning, to attend school this winter.
Very respectfully,
WILLIE SHAW.
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The resignation was accepted.
II B No
Mr Noteware moved that a vote of thanks be tendered to Master tion of lai
Shaw, for faithful attendance upon the House.
of the IL
Mr Crocker moved to lay the motion on the table.
B
The ayes and nays being called for and ordered, there were
Women.
Ayes-6. Nays-7.
H B No
Those voting in the affirmative were
Amend
Messrs Steele, Scudder, Rankin, Whittemore, Witter and
Words "if
Crocker.
Those voting in the negative were
II B
Messrs Wilhite, Chaffee, Noteware, Barela, Garcia, Chilcott and ('officers.
Mr Speaker.
Amen(
So the motion was lost.
Sec 7.
act as Co
Mr Rankin moved to adjourn.
as Sherifl
The ayes and nays being called for and ordered, there were
.9.yes-4. Nays-9.
to perfor
Those voting m the affirmative, were
time bei
Messrs Scudder, Rankin, Noteware and Crocker.
given by
Those voting in the negative were
be (matt,
Messrs Steele, Wilhite, Chaffee, Whittemore, Witter, BareIs,
IT B
Garcia, Chilcott and Mr Speaker.
Amen
lost.
So the motion was
By str
Mr Witter moved that the motion of Mr Noteware be indefi- insertitq
nitely postponed. Carried.
in 17th
On motion of Mr Chilcott, the House adjourned to 2 P. M.
word "t
B3
Georgia
Amei
By ad
granted.
AFTERNOON SESSION.
Way to
Davi
P.
u.
by
O'CLOCK,
2
P
auth(
to
Speaker in the chair.
from th
The Assistant Secretary of the Council appeared and delivered
Also,
the following message:
See
Pressur
COUNCIL CHAMBER,
the use
October 31, 1861.}
hours,
Jir Speaker:—
Rubseqi
the
by
I am instructed
Connell to inform the House that th.
twelve
Council has passed
above]
H B No 97, An act creating a lien in favor ot mechanics, in cerCB
fain cases.
proper
H B No 120, a bill for An act concerning aliens.
C 11
H B No 43, a bill for An act to provide for recording contracts
offices
other
purposes.
relating to lands, and for
kade.'
H B No 19, a bill for An act concerning practice in civil cases.
An(
for
An
act
bill
a
129,
affirmations.
concerning
No
HB
oaths and

HOUSE JOURNAL.

301

II B No 56, a bill for An act to protect and regulate the irrigaAm of lands.
J M No 2, Joint memorial for the establishment of a branch mint
f the U. S. at Denver, without amendment.
C B No 45, a bill for An act to protect the rights of married
Women.
ii B No 36, a bill for An act concerning imprisonment for debt."
md
Amended by inserting after the word "debt," in section 1, the
Words "upon any contract, express or implied."
11 B No 107, a bill for An act relating to counties and county
nd
fficers.
Amended by adding sestion 7, to article 10, as follows:
Sec 7. 'Whenever any Justice of the Peace shall be required to
act as Coroner, in any case, or any Coroner shall be required to act
*a Sheriff, or any other officer in this Territory shall be required
to perform any duty belonging to any other office, he shall, for the
time being, have the same powers in respect to that duty, as are
pven by law to the officer whose duties he shall perform, and shall
be entitled to receive the same compensation for his services.
11 B No 119, a bill for An act concerning jurors.
Amended as follows:
By striking out the word "twelve," in 4th line of section 2, and
fi- inserting instead thereof the word "sixteen ;" also the word "nine,"
hi 17th line from top of page, in same section, and inserting the
Word "twelve," instead.
II B No 55, a bill for An act to incorporate the Swan River and
Georgia Gulch water company.
Amended as folrows:
By adding to section 2, viz: Prorided, That the priviliges heroin
granted are not to be construed to authorize said company in any
Way to interfere with the mill privileges and rights already acquired
by David Barnes, by occupation and use, on said Swan River, or
14 to authorize said company to divert the water of said Swan River
from the mill of said Barnes, now on said River, to his injury."
Also, amending section 5, so as to read as follows:
Sec 5. Seventy-five cents per inch, under a head of five inch
Pressure, for each clear issue of twelve hours, or one day; and for
the use of the same water second-handed,fifty cents for each twelve
hours, or one day; and for the use of the water third-handed, or all
Subsequent use, twenty-five cents per inch, for each and every
twelve hours; and for the night shall not exceed one-half of the
)ove rates.
C B No 46, a bill for An act to protect the mining claims and
Property of soldiers.
C B No 4, a bill for An act in relation to courts and recording
offices hpretofore established, slid transfers of property heretofore
made."
And respectfully ask the concurrence of the House therein.
S. L. BAKER, Sec'y of Council.
ster
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, at the
Master Townsend came forward and took the oath of office
.
House
Speaker's desk, as Page of the
following
Mr Chaffee from the select committee, presented the
reports:
Mr. Speaker:
was referred H B No 100, would reYour committee, to whom
, and with them recommend its
ments
amend
port the following
passage:
"and"
after the
Strike out all in fourth line iates be."word "his" to the word
"assoc
insert
in fifth line, and
"
Strike out the word "twenty" in third line and insert "ten.insert
n
the
and
sectio
words
,"
"one
dollar
6th
Strike out in
"75 cents."
insert
Strike out in twelfth line of the 6th section "75 cents" and
"50cents."
Strike out "twenty-five" in fifteenth line, and insert
"15 cents."
Strike out "fifteen" in seventeenth line, and insert "10 cents."
J. B. CHAFFEE, Chairman.

Amend s
and insert
the seventh
Mr Crocl
report:
Speake;
Your al
commend t
Sec.
Clark. 1 in
In eight
In thirte
In fiftec
In twent
In twent
twenty-seci
Sec. 4. I:
notice of s
Strike a

rridtdortyo.
TeA
Mr Speaker:
eo
Strik
‘,
Your committee to whom was referred H B No 101, would report
11,
Sec
,
its
ments
d
and
with them recommen
the following amend
passage.
1
3ed line
InSe
Strike out all of the .fourth line after the word "his" and insert
14,
"
they.
"associates be and
line.
4th
insert
ty"
ver
it
"twen
where
,
and
out
s
°years
to
relate
Also, strike
Strike
"5 years."
And wi
of
rates
the
ive"
so
tolls
nty-f
d
as
"seve
the words
Also, to amen
shall read "50 cents:" the words "sixty" "twenty-five," "fifteen"
and "five," shall read respectively "thirty," "ten," "ten" and "two.
J. 1.3. CHAFFEE,Chairman.
dh
MreC
11‘order
'
Mr Chilcott, frcm committee on engrossment, made the following
report:
ill for
bill
With the
Mr.Speaker:
Ay
A
yees—a
Your committee on engrossed bills beg leave to report substitute
Those
for 11 B No 113, as correctly engrossed.
G. M. CHILCOTT,Chairman.
Messrs
co
Mr Scudder frOm the committee on Ways and Means, presented
Those
the following report:
MessrE
the
So
Mr. Speaker:
Your committee have had under consideration II B No 140, a bill
N(
CaArlried.
for An act to provide for the payment of the expenses of the Leglyle sq_
T
A
islature, and would recommend its passage with the following
amendments.
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Amend section 1 in the first line, by striking out the word
"ten"
and insert the word "five," and strike out the word
"print
ing"
in
the seventh line.
EDWIN SCUDDER,Chairman.
Mr Crocker, from committee on Judiciary, made the followi
ng
report:
//Ir. Speaker:
Your committee, to whom was referred II B No 156,
would recommend that the same be amended as follows:
Sec. 1 insert, as an additional incorporator the name of
George T.
Clark.
In eight line strike out the word "company."
In thirteenth line, strike out "east" and insert"west."
In fifteenth line strike out the word "exclusive."
In twenteeth line strike out the word "twenty" and insert
"ten."
In twenty-first line strike out the words "and the"
twenty-second, twenty-third and twenty-fourth lines. and strike out
Sec. 4. In eight line insert after the word mentioned,
notice of said time and place be given to all the corpora"reasonable
tors."
Strike out Sec 5.
Add to Sec 7, the words "not inconsistent with the lftws of
this

Territory."

Strike out Sec 9.
See 11, strike out 3d line.
Sec 12, in 1st line insert after the word "or,"the word "writt
en."
In 3d line strike out all after the word "contract."
Sec 14, in 3d line, strike out the word "which," and
strike out
4th line.
Strike out Sec 17.
And with these amendments would recommend its passage.
GEORGE F. CROCKER, Ch'n.
Mr Chaffee moved that the report be adopted,and that the
bill be
ordered engrossed for a third reading. Carried.
Mr Witter moved that the blank in Sec 2 of art 2 of JIB
“ bill for An act to establish the University of Colorado, No 150
be filled
With the persons nominated this morning.
Ayes and nays being called for and ordered, there were,
Ayes-8. Nays-5.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Crocker, Barela, Garcia,
Chiloott and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware and Wltittemore.
So the motion prevailed.
Mr Noteware moved that the bill be considered read
a third time.
Carried.
The question recurring on the final passage of the
bill, there were
Ayes-7, Nays-6.
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were,
Those voting in the affirmative
e, Crocker, Barela, Garcia
Whittemor
Noteware,
Rankin,
. Messrs
and r Speaker.
Those voting in the negative were
Messrs Steete, Wilhite, Scudder, Chaffee, Witter and Chilcott.
So the bill passed.
Title agreed to.
Mr Crocker gave no ce that on to-morrow or some subsequent
day, he would introduce
A Dill for An act to incorporate the Cash Creek fluming company.
Mr Noteware, previous notice having been given, introduced
H B No 180, a bill for An act to incorporate the Canon stock
ditch company.
Mr Scudder. previous notice having been given, introduced
J M No 6, a memorial to Congress for the payment of the expenses of the provisional government.
Mr Chaffee called for the reading of the memorial, and the memorial was accordingly read.
Mr Witter moved that the memorial be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Raiikin, Chaffee, Whittemore, Witter and Garcia.
Those voting in the negative were,
ele Wilhite, Scudder, Noteware, Crocker, Barela,
Messrs
Ste'
Mr Speaker.
Chilcott and
So the motion was lost.
Mr Rankin moved that the memorial be read a first and second
time, and referred to a select committee.
A division of the question was called for.
The first division being to read a first and second time, and
The ayes and nays being called for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Whittemore,
Crocker, Barela, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Noteware, Witter and Garcia.
So the motion prevailed, and the memorial was accordingly
Read first and second time.
The question being to refer to a special committee, and
Ayes and nays being called for and ordered, there were
Ayes-9. Nays-4. •
•
Those voting in the affirmative, were
Messrs Wilhite,Scudder, Rankin, Noteware, Whittemore, Witter,
Barela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Steele, Chaffee, Crocker and Chilcott.
So the last division prevailed.
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The chair announced as such committee
Messrs Rankin Chaffee and Whittemore.
Substitute for II B No 113 a bill for An act to provide for the
time of the meeting of the Legislature, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-4.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Crocker, Barela and
Garcia.
Those voting in the negative were
Messrs Whittemore, Witter, Chilcott and Mr Speaker.
So the bill passed.
Title agreed to.
Mr Sciidder moved to adjourn to 7 P. M.
Mr Steele moved to amend by adjourning to 6 P. M.
The ayes end nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative were
Messrs Steele, Garcia and Chilcott.
Those voting in the negative, were
Messrs Wilhite, Scudder,Rankin, Chaffee, Noteware,Whittemore,
Witter, Crocker, Barela and Mr Speaker.
So the amendment was lost.
The question recurring on the original motion, and
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Scudder, Witter, Crocker, l3arela,,Garcia and Mr
Speaker.
Those voting in the negative were
Messrs Wilhite, Rankin, Chaffee, .Noteware, Whittemore and
Chilcott.
House adjourned to 7 P. M.

EVENING SESSION.
7 O'CLOCK P. M.
Speaker in the chair.
II B No 174, a bill for An to incorporate the Platte City ditch
company, was taken up.
Mr Noteware moved to strike out the words "three hundred" in
Section 1-2, and insert "one hundred." Lost.
The Assistant Secretary appeared and delivered the following
message:
27
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Message from the Council:
COUNCIL CHAMBER,
October 31,1861.
Mr Speaker:—
I am instructed by the Council to inform the House, that the
Council has passed
H B No 11, a bill for An to locate the seat of government of
Colorado Territory," with the following amendments, viz:
Strike out the word "Denver" and insert the word "Colorado" in
its place—strike out the word "south" and insert "east;
Also strike out all of section one after the word "bank" and
insert ,,et. the Fountaiue Qui Bouille
at the mouth of Camp
Creek ;"
Also, strike out in section two the word "incorporate" and insert
"surveyed" in its place;
Also, strike out the words"Cit
Denver" and insert the words
"Town of Colorado" in its place y of
;
Also, strike out the words
wherever they,occur
in the remainder of the bill, "City of Denver"
and insert "Town of Colorado;
Also, strike out the words "Edw
in H Brown of Central City" and
insert the words "E B Cozzens
of
Pueblo" in their place in section
2. and respectfully ask the
concurrence of the House therein.
S. L. BAKER,
Secretary of Council.
Mr Chaffee moved that the
bill be considered read a third
time.
The question recurring on the
final passage of the bill,there were
• Ayes 12. Nays 1.
Those voting in the
affir
Messrs Steele, Wilhite, mative were
Witter, Crocker, Barela, Scudder, Chaffee,Noteware, -Whittemore,
Garcia, Chilcott and Mr Speaker.
Mr Rankin voted in the
negative.
So the bill passed, and
Title was agreed to.
Mr -Witter moved that the repor
ts on II B No 100, a
bill for
act to incorporate the Clear Creek
wagon road company, and An
II B No 101, a bill for An act to
Missouri City wagon road company, incorporate the Idaho and
be
be ordered engrossed for a third reading.adopted, and that the bills
Carried.
II B No 143, a bill for An act to incorporat
e the Grand City town
company, was
Read a third time.
The question recurring on the final passa
ge of the bill, there were,
Ayes-7. :Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware,
Whittemore, Garcia, Chilcott
and Mr Speaker.
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Those voting in the negative, were
Messrs Rankin, Chaffee, Witter, Crocker and Barela.
So the bill passed.
Title agreed to.
Mr Crocker moved to take up II B No 11, with Council amendments.
The motion was withdrawn.
H B No 175, a bill for An act to incorporate the Kansas, Canon
City and Colorado stage and express company,
Was taken up and read by sections.
Mr Witter moved to strike out the word "twenty" and insert the
word "ten." Carried.
Mr Chaffee moved to refer the bill to the committee of the
Whole. Carried.
II B No 177, a bill for An act to incorporate the Canon City,
Grand River and San Juan wagon road company,
Was taken up and read by sections.
Mr Crocker moved to amend section one by inserting as the name
of the company, "the Canon City, San Juan and Grand River road
company." Carried. The bill was
Read third time.
1 The question recurring on the final passage of the bill, there were,
1 Ayes-11. nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Witter and. Garcia.
So the bill passed, and the
Title agreed to.
II B No 133, a bill for An act to change the name of Guadaloupe
County to Conejos County, was
kr Read third time.
ri The question recurring on the final passage of the bill, there. were
Ayes-18. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr
Speaker.
.
So the bill passed, and
Title agreed to.
Mr Crocker, from the special committee mace the following
report:
HOUSE JOURNAL.
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21r Speaker:—
The special committee to whom was referred II B No 171, would
recommend its passage.
GEORGE F. CROCKER, Cli'n.
The special committee to whom H B No 141 was referred, would

—a
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report that they know nothing regarding the facts, and would report
back the same without recommendation.
GEO. F. CROCKER,Chairman.
II B No 171, a bill for An act to incorporate the Georgia Bar and
Arkansas River filming company, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative, were
Messre Rankin and Witter.
So the bill passed and the
Title was agreed to.
Mr Witter moved to go into committee of the Whole upon the
general file.
Mr Rankin moved to adjourn.
Ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Witter and
Barela.
Those voting in the negative, were
Messrs Noteware, Whittemore, Crocker, Garcia, Chilcott and
Mr Speaker.
So the House adjourned to 9 A. M. to. morrow.

HOUSE OF REPRESENTATIVES,
November 1, 1861.}
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Mr Whittemore.
A quorum being present
The Journal of Thursday's proceedings was taken up for reading'
Mr Noteware moved that the further reading of the daily journal be dispensed with, and that it be referred to the committee on
Printing. Carried.
Mr Rankin, from select committee, presented the following Ini"
nority report:
.11.1r Speaker:
The minority of your committee to whom was referred C B
42, entitled An act to incorporate the Colorado and Pacific wagon,

o in
egra.
Ti
cons
pose
am

the
thoi
thro
whic
1861

acre

in ti
Or a
exp
Der
and
furl
imot
of

wit
ex(
sid

BI
rn
be
st
in

Si
st

0

eport

and
were

a ore,

the

and
and

11017SE JOURNAL.

309

act
telegraph and railroad company, also II B No 157, entitled An
teland
road
Lake
Salt
and
City
Golden
,
Denver
the
orate
o incorp
report:
egraph company, would beg leave to submit the following careful
upon
finds
tee
said
commit
of
ty
minori
The undersigned
on proconsideration of the above bills, that the route or directi
y the
exactl
is
bill,
each
of
tons
provis
posed to be traveled in the
lar.
particu
every
in
al
same, and identic
ed in
Also, that the company embodied in II B No 157, obtain
auKansas
of
ature
Legisl
the
from
r
charte
the winter of 1859-60, a
routes
stage
and
roads
sh
and
establi
locate
to
thorizing them
ions of
throughout the then Territory of Kansas, under the provis
May,
of
day
first
the
about
or
on
ny
compa
said
which charter the
a Pass
for
survey
and
a
te
search
faith
institu
good
in
did,
1861,
ed
across the mountains from Denver to Salt Lake City, which resulton
and
Pass;
ud
Bertho
the
as
known
Pass
the
of
ery
in the discov
or about the 1st day of July, 1861, said company fitted out a second
expedition, for the purpose of locating and surveying a road from
Denver, by way of the Berthoud Pass, to the Great Salt Lake City,
in
and with an expenditure of over six thousand dollars, succeeded
field
and
d
chaine
tely
accura
was
finding a practicable route, which
r
notes taken, for which, in said H B No 157;they now ask a charte
of the Legislature of Colorado Territory.
that II
Again, on comparing the two bills, the undersigned finds wide,
feet
d
hundre
one
of
way
of
right
a
for
only
asks
157
B No
42, asks for the
without any exclusive privileges, whereas C B No
wide, on each
rods
twelve
of
land
of
strip
a
over
exclusive right
road.
said
of
line
the
side of
Again,that H B No 157 asks only for a direct route to Salt Lake,
s
for the purpose of carrying mail, freight and passengers; wherea
the
up
branch
a
for
C B No 42 asks in addition to said direct
Arkansas, which branch
Blue River and to Canon City and theroute,
charters have already
which
for
roads
over
pass
ty,
necessi
must, of
been granted by this Legislature.
H B No 157 also obligates the company to commence the construction of said road within one year and complete the same withr;
in five years under penalty of the forfeiture of their charteor
nt
nceme
comme
for
either
time
no
es
specifi
42
No
'
B
whereas C
egclucompletion and under which said company of men hold the conthe
ncing
comme
even
or
t
ting
sive right Of way withou comple
the
struction of said road, thus preventing others from building
so.
road who might be able and willing td do
the part
That from the evidence adduced before the committee on to the
patent
and
igned
of H B No 157, it appears to the unders
intention to immost common understanding, that it is their direct
y greatly enmediately carry on said work to completion, thereb
that ofthe
but
ry,
Territo
hancing not only the interest of Colorado
d on
ce
adduce
eviden
no
was
there
s
;
whole -United States wherea
would in any
which
tee,
commit
your
42,
No
before
B
C
of
the part
s of said bill ever
way lead to the supposition that the incorporator
any way entitled
in
were
they
or
that
road,
said
designed to build
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to the rights and privileges asked for hi said bill; .but it does appear from the evidence before your committee, that the incorporators of II B No 157 having discovered said Pass, and sarveyed and
located a road through said Pass at a heavy expense, are justly entitled to all, and even more, rights and privileges asked for in this
C B No-42 have failed to procharter; whereas the incorporators
duce any evidence that they have ever expended a single dollar for
the advancement of the projected road, but it does appear that by
some means unknown, they have surreptitiously obtained a copy of
the field notes of the survey made by the discoverers of the Pass,
which are to be seen in section 1 of C B No 42, which notes could
not have been other than as above mentioned,from the fact that the
incorporators of C B No 42 do not pretend to have made a survey
of the above named route.
In view of the above facts, the undersigned would respectfully
recommend that C B No 42 be indefinitely postponed, and that ITt
B No 157 be ordered to be read a third time and put upon its final
passage.
All of which is respectfully submitted by
W. A. RANKIN.
Mr Chilcott, from cOmmittee on Engrossment, presented the folk
lowing report:
Mr Speaker:—
Your committee on engrossed bills beg leave to report II B No
82, as correctly engrossed.
G. M. CHILCOTT, Chairman.
Mr Noteware, from committee on Education, presented the following report:

Mr Speaker:

HOUSE OF REPRESENTATIVES,
November 1, 1861.

Your committee, to whom was referred C B
No 39, a bill for An
act to incorporate St. John's Church in the
Wilderness,
have examined the same and found the objects of the bill
proper,
right
and
would
recommend
its passage.
and
J. II. NOTE-WARE, Ch'n.
following
message
from the Governor was
The
received and read:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
Denver, October 31th, 1861..1.
To the Speaker of the House of Representatives:
SIR:—I have approved and signed acts entitled
An act concerning justices of the peace and constables.
An act to provide for the appointment of three commissioners in
each county in this Territory.
A joint memorial in relation to mail routes.
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An act to provide for contested elections.
An act to provide for the expenses of Colorado Territory.
An act to establish the office of county attorney and to defina
his duties.
An act concerning evidence and depositions.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Chaffee moved to concur in the Council amendments to II
No 36,a bill for An act concerning imprisonment for debt. Carried.
Mr Chaffee moved to concur in the Council amendments to H B
No 119, a bill for An act concerning jurors. Carried.
Mr Chaffee moved to concur in Council amendments to II B No
107, a bill for An act relating to counties and county officers.
Carried.
Mr Whittemore moved to concur in Council amendments to H B
No 58, a bill for An act to incorporate the Swan River and Georgia
Gulch water company. Carried
Mr Crocker moved to concur in the Council amendments to II B
No 11, a bill for An act to locate the seat of government of Colo,
?ado Territory.
Mr Witter moved to concur with an amendment by inserting
"Hamilton" where "Colorado City" occurs.
Mr Chaffee moved to concur with the amendment to the amendbent by inserting "Central City."
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Chaffee and Mr Speaker.
Those voting in the negative were
Messrs Steele, Rankin, Noteware, Whittemore, Witter, Crocker;
arela, Garcia and Chilcott.
So the amendment to the amendment was lost.
The question being on the motion of Mr Witter, and
The ayes and nays being called for and ordered, there were
Ayes-6, nays-7.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Whittemore, Witter and Mr
Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee, Noteware, Crocker, Barela, Garcia and
Chilcott.
So the amendment was lost.
The question being to concur, and
The ayes and nays being called for and ordered, there were
• Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Rankin, Whittemore, Crocker, Barela, Garcia, Chilcott
and Mr Speaker.
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Those
Those voting in the negative were
Messr
Witter.
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware and
,
Witter
So the amendments were concurred in.
So th
Title
Mr Crocker, previous notice having been given, introduced
filmII B No 181, a bill for An act to incorporate the Cash Creek
Mr fl
ing company.
rate the
Mr Wilhite, previous notice having been given, introduced City
PanY, b
II B No 182, a bill for An act to incorporate the Denver
The
City.
Denver
insurance company of
AyeE
The:
Mr Whittemore,previous notice having been given,introduced
Mesi
H B No 183, a bill for An act to incorporate the Union mining
Tha
company;
Mes
Also, H B No 184, a bill for An act to incorporate the Rocky
Mountain prospecting company.
Barela
So t
The following bills were
Read first and second time by their titles.
The
Mr
C B No 5, a bill for An act in relation to courts and recording
offices heretofore established, and transfers of property heretofore
in all
made.
C B No 45, a bill for An act to protect the rights of married
Th
women.
Ay
C B No 46, a bill for An act to protect the mining claims and
Th
:
s
soldier
property of
H B No 180, a bill for An act to incorporate the Canon joint
Spea
stock ditch company.
H B No's 181, 182, 183 and 184.
Sc
Mr Chaffee moved that the bills just read be referred to the committee of the Whole. Carried.
TI
the
II B No 82, a bill for An act establishing the mode of locating
and changing county seats, was
Read a third time.
The question recurring on the final passage of the bill, there we.
Ayes-11. Nays-2.
Those voting in the affirmative were
11Ir
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Co
Messrs Scudder and Witter.
fol
So the bill passed, and
Title was agreed to.
the
II B No 140, a bill for An act to provide for the payment of
ture,
was
taken up.
expenses of the Legisla
the
that
of the committee of Ways and
moved
report
r
Crocke
Mr
Means, on the bill, be adopted. Carried.
time.
Mr Scudder moved that the bill be considered read a third
Carried.
were
The question recurring on the final passage of the bill, there
-0,
Nays
Ayes-12.
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Those voting in the affirmative were
Messrs Steele, Scudder Rankin, Chaffee, Noteware, Whittemore,
Garcia, Chilcott and Mr Speaker.
Witter Crocker, Barela,'
the
and
So the bill passed,
Title was agreed to.
Mr Rankin moved that C B No 42, a bill for An act to iheorporate the Colorado and Pacific wagon, telegraph and railroad company, be laid on the table for one day.
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost.
The bill was taken up and read by sections.
Mr Crocker moved to strike out in section 1, the words "complain petition and implead," and insert "plead and be impleaded
'courts of law and equity."
in all
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-5.
Those voting in the affirmative were,
Messrs Scudder, Chaffee, Whittemore, Witter, Crocker and Mr
Speaker.
Those voting in the negative were
Messrs Steele, Rankin ''Barela, Garcia and Chilcott.
So the motion prevailed.
The Assistant Secretary of the Council appeared and delivered
the following message:
Message from the Council:
COUNCIL CHAMBER,
October 31, 1861.
Mr Speaker:
I am instructed by the Council to inform the IIouse that the
Council has passed
II B No 47, An act to incorporate the city of Denver," with the
following amendments, viz:
To article 1, section 4, add: and may purchase lots and other
)roperty sold for taxes, and conve,y the same by deed or quit claim,
is the City Council may authorize and direct.
Also, article II, section 2, strike out the whole section and insert
he following: the said city shall consist of three wards; all that
Portion of the eh", lying North and East of the centre of Cherry
Creek and South of the Platte River, shall constitute the first ward;
and all that portion of said city lying West and South of the centre of Cherry Creek and South of the Platte River,shall constitute
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the second ward; and all that portion of said city lying North of
said Platte River shall constitute the third ward.
Also, article II, section 8, also insert this section, (sec 3 of original bill to be numbered 4): The board of Aldermen shall consist
of five members, two of whom shall be elected by the qualified
voters of the first ward,and a like number by the qualified voters of
the second ward, and one Aldermen shall be elected annually by
the qualified voters of the third ward.
Also article II, section 5, insert after Alderman, in second line,
"first and second wards;" also insert instead of the word "board,"
in next to last line, the words "Aldermen of the first and second
wards."
Also, article IV,section 1, strike out section 1, and insert this section in its place:
"On the second Monday in November, 1861, there shall be an
election held in each ward of said city, for one mayor, one justice
of the peace,to be dencminated police magistrate of the City of Denver, one marshal for said city, two aldermen from the first and second wards respectively, and one alderman from the third ward; and
forever thereafter, on the first Monday of April in each and every
year, there shall be an election for one mayor and one marshal for
said city, and an alderman for each ward; and on the first Monday
of April, in the year one thousand eight hundred and sixty-three,
and every two years thereafter, there shall be an election for one
justice of the peace for said city to be denominated police magistrate.'
Also, article IV, section 2, also insert this section:
"For the purpose of holding the election required to he held on
the second Monday of September next, J M Broadwell, Wm Larimer, Jr. and L Badolet are hereby appointed judges of election in
_rst ward; H s Rountree, A Sagendorf and J L Smith, judges
the first
of election in the second ward; and A Chaplin,
Allen Jr.„
and E C Thompkins,judges of election of the third ward; Whose
duty it shall be to appoint two clerks of said election in each ward;
said judges and clerks respectively shall conduct said election in
all respects as shall be provided by law for holding and conducting
elections for county officers, excepting as is herein otherwise,
provided.
Also, article IV, section 3, also insert this section:
"In case any of the judges herein appointed shall not attend, or
decline to serve as such, the remaining judge, or judges, in each
ward, shall appoint some other elector, to act in the place of the
judge or judges so absent or declining to serve; each judge and
clerk shall severally take and subscribe an oath or affirmation to
conduct said election,according to law, and studiously to endeavor.
to prevent all fraud, deceit or abuse in conducting the same; said
judges and clerks are hereby required to canvass the votes in their
respective wards, on the night of or day succeeding the day of election; and after having set fourth, in such form Its they shall determine, all the votes cast and the number of votes for each person for
the office of alderman of said ward, they shall certify the persons
having the highest number of votes to be elected, who shall, within.
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three days thereafter, be sworn and enter upon the duties
of their
office; said judges and clerks shall further certify all the
votes
cast
for the office of mayor, marshal and police magistrate, and
the number of votes cast for each person for said offices, and
shall close and seal the same with the full list and oaths thereupon
and affirmations of the judges and clerks.
Also, article IV, section 4, insert also this section:
Also
"It
be the duty of the judges, immediately upon
ing the canvass in their respective wards, to select one of complettheir number to meet a like judge of the other wards, on the first
of November next after said election, to canvass the voteWedneseach
ward, and the person receiving the highest number of votesof
in said
several wards, for the offices of mayor, marshal and police
magistrate, shall be duly declared elected to said several offices; in
case
two or more persons shall receive the same number of votes
for
either of said offices, the aldermen elected shall, after being
sworn
qualifie
and
d as such;`proceed to determine by lot which
receiving an equal number of votes, shall be sworn and person so
enter
the duties of their respective offices; should there be an equal upon
ber of votes cast in the first and second wards for three or numpersons for the office of alderman, or in the third ward for more
two or
more persons for the like office, the aldermen certified by the judges
to be elected, shall, on their first meeting after being sworn, determine by lot which person receiving an equal number of votes shall
be sworn and enter upon the duties of said office."
Also, article V, section 1, strike out section 1, article V, and insert this section in its place:
The city council shall have power and authority annually to levy
and collect taxes upon all property within said city, authorized by
law to be assessed, not exceeding one-half of one per cent upon
the
value thereof, for the purpose of providing for the ordinary and current expenses of said corporation, as provided in this act, and
no other purpose; the collection of said taxes may be enforce for
d in
the manner prescribed by law for the collection of taxes for
county
purposes."
Also, article V, section 2, strike out section two, article five,
and
insert this section in its place •
All accounts and demands against the city shall be ffrst audited
and allowed by the City Council before they shall be paid,
and no
account or demand shall be audited and allowed
, nor shall any
monev be paid out of the city treasury, except on the warrant of
the Mayor attested by the City Clerk.
Also, article V, section 3, insert this section also:
The City Clerk shall keep a book in which shall be entered all
Warrants drawn upon the Treasurer of the city, the date of, and
amount of each warrant, the number of the same, lkginning with
lumber one, the name of the person to whom the same shall be
Payable, and the date when the account or demand was audited and
hllowed and if the warrant shall be authorized by the City Council
to provide for any expense to be incurred after the date of the war-
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in brief, shall be stated thereon..
rant, the purpose of such expense
Also, article V, section 4:
have authority to appoint all officers
The City Council shall
executing any provisions of this act, or
necessary and proper for pursuance of this act, except such as are
any ordinance enacted in define their duties and fix their salary, or
herein elective, and shall
that no fees shall be allowed higher
fees of all officers, provided
for similar service to other officers
law
than shall be prescribed by
in the Territory.
3, Strike after the word "schools" in the
Also, article V, sectionnce of the section.
bala
eleventh line all thesection 4, amended by adding to section the
V,
Also. article
uing under this act.'
words "thereafter accrion 11, amended by striking out said section
sect
Also, article V,
viz:
and insert as follows, es of the several wards, and after two years
dari
boun
the
r
alte
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37,
n
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Also article VII, ame as
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inse
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jurors shall make their report to the Mayor, in writing, who shall
lay the inquest of said jurors before the City Council for their conErmation or rejection.
Also, article VII, amended by inserting the following: The cost
of the inquest of the jury in both cases as mentioned in the two
preceding sections shall be paid out of the City Treasury, and shall
not exceed the like costs of juries in the court of the Police Magistrate, in cases where juries are required to render service therein.
Every juror serving in such service as is hereinbefore mentioned
shall, before he enters upon his duties as juror, take an oath or
affirmation to execute the duty thereof according to his best judgment and ability, and a true inquest make therein.
Also, article VII, amended by an additional section, as follows:
The City Council shall have power and authority to remove any
houses, buildings, or other improvements erected in any street, lane,
avenue, alley, or open ground, or to remove any enclosure of any
street, lane, avenue, alley, or open ground, which by maps of Denver City, as surveyed by E D Boyd, or of Auraria and Highland,so
heretofore called and known, were to be known and kept as public
steets, lanes, avenues, alleys, or open ground; and the City Council
may by ordinance provide for the punishment of all persons who
shall in any way obstruct the public streets, lanes avenues, alleys,
or open ground intended, as shall appear from the maps of said
city, to be given to the public use.
Also, strike out in article eight, sections one and two.
Also, article VIII, section 7, amended by striking out the words,
"real and personal," in first line.
Also, strike out in article eight, all of section 8.
Also, article VIII, section 1(1, amended by striking out the word
"one," between "each" and "dollar," in next to last line, and insert
"five."
Also, article VIII, amend by adding the following as an additional section, viz: The Police Magistrate shall have jurisdiction
in all cases of violation of the city ordinances, and shall have thc.
same jurisdiction in all civil and criminal proceedings as is now or
shall hereafter be conferred upon other Justices of the Peace of this
Territory; and in all courts of this Territory, said Police Magistrate shall be held to be a Justice of the Peace, but no change of
venue shall be allowed from said Police Magistrate to any other
Justice of the Peace for hearing and determination, in any case
where proceedings shall be commenced against any person or persons for the violation of any city ordinance.
Also, article VIII, amended by an additional section, as follows.:
This act shall take effect and be in force from and after its passage.
And respectfully ask your concurrence therein.
S. L. BAKER,
Secretary of Council.
Mr Witter moved to adopt the minority report on C B No 42.
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The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Witter and 1PIr Speaker.
Those voting in the negative, were
Crocker,
Messrs Steele, Scudder, Chaffee, Noteware, -Whittemore,
Barela, Garcia and Chilcott.
So the motion was lost.
time.
a
Mr Crocker moved that the bill be considered read third
ned.
postpo
itely
be
indefin
bill
the
that
moved
Mr Witter
were
The ayes and nays being called for and ordered, there
-9.
Nays
-4.
Ayes
Those voting in the affirmative were
r.
Messrs Rankin, Noteware, Witter and Mr Speake
Those Voting in the negative were
Crocker,
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore,
Barela, Garcia and Chilcott.
committee
Mr Witter moved that the bill be referred to a select
three.
of
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Wilhite,•Rankin, Witter and Mr Speaker.
Those voting in the negative were
r,
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Crocke
t.
Chilcot
Barela, Garcia and
So the motion was lost.
to the
Mr Witter moved to refer C B No 42 and II B No 157
Whole.
the
of
tee
commit
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs -Wilhite, Rankin, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost.
Mr Witter moved to substitute II B No L57 for C B No 42. Lost.
Mr Witter called for the reading of C B No 42, and the 'bill was
accordingly read at length.
Mr Crocker withdrew his motion to consider the bill read a third
time.
• Mr Witter moved to amend in section 18th, sixth line, to strike
out the words "twelve rods," and insert "one hundred feet."
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative were
Messrs Rankin, Witter and Mr Speaker.
Those voting in the negative were
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Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore
,
Crocker, Barela. Garcia and Chilcott.
So the motion was lost.
Mr.-Witter moved to strike out all the sections of the bill which
gave a right of way for the branch of said roads up the Blue, and
down the Platte and Arkansas Rivers to Canon City.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative, were
Messrs Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost.
Mr Rankin moved to strike out the word "exclusive," wherever it
occurs in the bill.
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative were
Messrs Rankin, Witter and Mr Speaker.
Those votinf,in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia and Chilcott.
So the motion was lost.
Mr Witter moved a new section. as follows:
That the corporators named in this act shall open books for the
subscription of stock, in the City of Denver, by giving previous
notice in the newspapers, within thirty days after the passage of
this bill, which book shall continue open for ninety days, unless the
entire capital stock shall have been subscribed in less time, under
the following restrictions, to-wit:
One per cent. of the amount subscribed shall be paid to a Treasurer
to be appointed by the incorporators, at the time of subscription,
and the balance at such times as this corporation shall determine by ,
a bye-law. All who subscribe f3r such stock, and comply with the
terms of such subscription, shall be incorporators with the persons
named in this act, and with equal rights and privileges. The subscribers to the stock of this incorporation shall have an equal vote
in all the affairs and management of the company, in proportion to
the amount of stock subscribed and owned by them.
The ayes and nays being called for and ordered, there were
Ayes-L-5. Nays—S.
Those voting in the affirmative, were
Messrs Wilhite, Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were,
Messrs Steele, Scudder, Chaffee, Whittemore, Crocker, Barela,
Garcia and Chileott.
•
So the section was not adopted.
Mr Rankin moved an additional section:
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"The laid company shall commence the construction of said road
Within two years from the passage of this act, and shall complete
it
Within eight years, and a failure to comply with the provisions
of
this section shall forfeit their charter."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Rankin, Noteware, Witter, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,,
Barela and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an additional section:
The company shall commence the construction of said road
within five years from the passage of this act, and shall complete
Within ten years, and a failue to comply with the provisions of it
this
section shall forfeit this cluuter.
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative, were
Messrs Rankin, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite Scudder, Chaffee, Noteware,
Whittemore,
Crocker, Barela, Garcia and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an additional section:
The said company shall commence their wagon road
year, and complete it within five years, or forfeit their within one
charter.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Scudder, Rankin, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Willute, Chaffee, Noteware, Whittem
ore, Crocker,
Barela, Garcia and Chilcott.
• So the section was not adopted.
Mr -Witter offered the following as an additional section:
"The company shall commence the construction of
said road
within ten years from the passage of this a'ct, and
shall
complet
e it
within twenty years, and a failure to comply with the
provisio
ns
of
this act shall forfeit this charter."
Ayes and nays being called for and ordered, there were,
Ayes-5. Nays—B.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Noteware, Witter and Mr Speaker
.
Those voting in the negative, were
28
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Mi
"9, That the road shall be commenced within five years, and;
A:
finish the same within one hundred years or forfeit their charter.
Ti
M(
being
called
for and ordered, there were
The ayes and nays
TI
-8.
Nays
Ayes-5,
M4
Those voting in the affirmative were
Bar
s((
Rankin,
,
Noteware Witter and Mr Speaker.
Messrs Wilhite,
negative
the
were
in
voting
Those
Messrs Steele, Scudder, Chaffee, Whittemore, Crocker, Barela,
and
Garcia and Chilcott.
SO the section was not adopted.
Mr Witter offered the following as an additional section:
"Nothing in this act shall be so construed as to prevent any future
Legislature from altering or amending this charter as they may think
Bay
proper."
rl
Ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an.additional section:
Nothing in this act shall be so construed as to allow the companY
13
to infringe upon the rights of any other company incorporated by
re.
Legislatu
this
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were,
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Messrs Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an additional section: .
That the company shall commence work on the road at some
time and that they shall not infringe any rights previously
'existing.
HOUSE JOURNAL.
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The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were,
Messrs Wilhite, Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Chaffee, Whittemore, Crocker, Barela,
4G-arcia and Chilcott.
So the section was not adopted.
Mr Rankin moved to lay the bill on the table.
Ayes-4. Nays-9.
Those voting in the affirmative, were
Messrs Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were,
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost.
Mr Crocker moved that the bill be considered read a third time
and put upon its final passage.
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-4.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Crocker,
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Noteware, Witter and Mr Speaker.
So the motion prevailed.
Mr Witter moved that the bill be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Noteware, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, -Wilhite, Scudder, Chaffee, Whittemore, Crocker,
tarela, Garcia and Chilcott.
So the motion was lost.
The question recurring on the final passage of the bill, there were
Ayes-9. Nays-4.
Those voting in the affirmative were
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Crocker
HB
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore,
taxes, v
Barela, Garcia and Chilcott.
Read
Those voting in the negative, were
r
er.
and
Mr
Witte
Speak
,
Mr N
ware
Note
in,
rs
Rank
Mess
B
H
d.
passe
bill
the
So
Sol
and
Title agreed to.
Read
Mr Chilcott was called to the chair.
11 13
Mr
Mr Holly, previous notice having been given, introduced
e
aft
Lodg
d
this
Gran
e
ado
to
the
porat
act
Color
incor
No 185, a bill for An
1
Mr
ns.
Maso
pted
Acce
and
of Free
and
time,
the
of
be
bill
d
the
a
read first and secon
Mr Holly moved that
HB
referred to the committee oc the Whole.
C
Souri
iled,
preva
on
moti
The
Rea,
red.
so
refer
was
And the bill
The
The House adjourned to 9 A. M. to-morrow.
Ayel
• Thu
Mes
•cia
Tho
HOUSE OF RERESENTATIVES,
Mes
Nov. 2, 1861.
So t
Titl
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
wagor
Roll called.
Rea
Absent—Messrs Steele, Wilhite and Noteware.
The
Mr Rankin moved a call of the House.
Ay4
A call of the House being ordered, and Messrs Steele and NoteTht
were found absent, the Sergeant-at-Arms was dispatched for the
Mei
absentees.
Gard
After some time spent under the call, the Sergeant-at-Arms apTh4
peared and reported Mr Noteware in his seat. Me
Mr Chaffee moved that further proceedings under the call be disMe
pensed with. Carried.
So
Mr Scudder, from committee on Printing, reported Thursday's
Tit
Journal with corrections.
Mr
The report was received and adopted.
Hous
e
Mr Chilcott, from committe on Engrossment presented the folsessic
lowing report:
C
take:
pr.Speaker:
Your committee on Engrossed Bills beg leave to report II B No.
as correctly engrossed.
A:
100 and II B No 101
G. M. CIIILCOTT,Chairman.
A
and
and
ned
d
obtai
leave of absence for one hour
Mr Rankin aske
one-half.
with
Mr Scudder moved that the consideration of H B No 47,
oned
be
postp
ts,
until
ed.
dmen
ay.
Carri
amen
Mond
1:
Council
Ga
Mr Witter, previous notice having been given, introduced
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11 B No 186, a bill for An act making gold dust receivable for
taxes, which was
Read first and second time, by its title,
Mr Whittemore obtained leave to introduce
II B No 187, a bill for An act to incorporate the Georgia Gulch
and South Clear Creek wagon road company, which was
Read first and second time, by its title.
1113
Mr Witter moved that H B No 186 be made the special order for
iodge this afternoon. Carried.
Mr Witter moved that II B No 187 be referred to the committee
,and of the Whole.
II B No 101, a bill for An act to incorporate the Idaho and Missouri City wagon road company, was
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-8. Nays-3.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Witter, Crocker and Mr Speaker.
So the bill passed, and the
Title was agreed to.
II -B No 100, a bill for An act to incorporate the Clear Creek
Wagon road company, was
Read third time.
The question recurring on the final passage of the bill, there were,
Nays-3.
Ayes-8.
YteThose voting in the affirmative, were
the
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Crocker,
and Chilcott.
Garcia
apThose voting in the negative were
Messrs Witter, Barela and Mr Speaker.
igMessrs Rankin and Whittemore were excused from voting.
So the bill passed, and
Title was agreed to.
Mr Witter moved that the Printer be required to furnish the
Rouse with the Journal and Calendar before the opening of the
session each morning. Carried.
C ;13 No 36, a bill for An act for the protection of trout, was
taken up and read by sections.
Mr Witter moved that the bill be indefinitely postponed.
Ayes and nays being called for and ordered, there were
Ayes-4. Nays-7.
Those voting in the affirmative, were
Messrs Noteware, Witter, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Crocker, Barela and
Garcia.
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B Nc
So the motion was lost.
B .4N(
Mr Witter moved an additional section, as follows:
B N(
That the provisions of this act shall not apply to fish in any of H B
the waters of the western slope of the mountains, or Left Hand and for oi
HB N
or the waters of the Boulder Creeks.
M N(
The ayes and nays being called for and ordered, there were
at Denve:
Ayes 4. Nays 7.
Those voting in the affirmative were
Mr Wi
Messrs Noteware, Witter, Chilcott and Mr Speaker.
by insert
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Chaffee, Crocker, Barela and and Grua
word"of
Garcia.
So the motion was lost.
etrike or
The bill was read a third time.
strike or
The question recurring on the final passage of the bill, there were
The a
Ayes-8. Nays-3.
Mr V
Those voting in the affirmative were
CBTh
Messrs Steele, Wilhite, Scudder, Chaffee, Crocker, Barela, Gar- the Wil
cia and Chilcott.
Read
Those voting in the negative were
The c
Messrs Noteware, Witter and Mr Speaker.
AyesSo the bill passed and
Thos
Title was agreed to.
Mess
Barela,
C B No 37, a bill for An act to prevent non-residents from imMr(
porting into the Territory of Colorado, stock for grazing purposes,
So ti
Was taken up and read by sections.
Title
Mr Witter moved to strike out section 3.
Mr(
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-8.
be refe
Those voting in the affirmative were
CB
establi
Messrs Scudder, Noteware and Crocker.
Those voting in the negative were
up an(,
Messrs Steele, Wilhite, Chaffee, Witter, Barela, Garcia, Chilcott,
Mr.
and Mr Speaker.
The
Mr Witter changed his vote.
Ay(
Thc
So the motion was lost.
Me
Mr Witter moved that the vote given be reconsidered. WithBarel
drawn.
Th4
Mr Scudder moved to refer C B No 37 to a select committee.
Me
Lost.
So
Mr Wilhite, from committee on Enrollment, presented the folMr
lowing report:
ing r
Mr Speaker:
To ti
tiv
Your committee on Enrollment would report the following bills
correctly enrolled:
Ti
ence
B No 97, An act creating a lien in favor of mechanics in cerVI,
tain cases.
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II B No 75, concerning judgments and executions.
H B No 39, concerning lost goods and estrays.
II B No 120, concerning aliens.
iy Of
H B No 43, to provide for recording contracts relating to land
[and and for other purposes.
H B No 129, concerning oaths and affirmations.
J M No 2, for the establishment of a branch mint of the U. S.
at Denver.
E. S. WILHITE, Chairman.
Mr Witter moved to amend C B No 37, in section 1, sixth line,
by inserting before the word "said" the words "counties of Costilla
and and Guadeloupe in ;" and in section
3, second line,insert after the
word 'of'the words "said counties of Costilla.and Guadaloupe,"and
strike out the word "Territory ;" also in fifth line, same section,
strike out the word "Territory" and insert."counties."
BTO
The amendments were adopted.
Mr Witter moved that the bill be engrossed. Carried.
C B No 39, a bill for An act to incorporate St John's Church in.
ar- the Wilderness was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Noteware, Whittemore, Witter,
l3arela, Garcia, Chilcott and Mr Speaker.
Mr Crocker voted in the negative.
So the bill passed, and the
Title was agreed to.
Mr Chaffee moved that all private bills among the general orders
be referred to the committee of the Whole. Lost.
C B No 4, in relation to courts and recording offices heretofore.
established, and transfers of property heretofore made, was taken
up and read by sections.
Mr Rankin moved to lay the bill on the table.
The ayes and nays, being called for and ordered, there were
Ayes-7. Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Witter, Crocker and
Barela.
Those voting in the negative were
Messrs Chaffee, Noteware, Whittemore, Chilcott and Mr Speaker.
So the motion prevailed.
Mr Crocker, from committee of conference, presented the following report:
To the Hon. Speaker and Members of the House of Representatives of Colorado Territory:
The undersigned chairman of the House committee of conference would recommend that the amendments to section 7, of article
VI, be stricken, out, and:the section. to remain as in the original
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bill, as the same has been amended by both Houses. The
tour
of
vote
a
by
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above
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d
committee of conference agree
to two.
Respectfully submitted,
GEO. F. CROCKER, Ch'n.
following
Mr Witter, from the same committee, made the
report:
To the House of Representatives of Colorado Territory:
committee of
MR. SPEAKER:—The undersigned,ea majority of the
beg leave to
B
87,
H
of
the
No
Hous
of
part
conference on the
and said
ttee,
met
the
ttee
il
commi
commi
Counc
said
report that the
the
with
ing
the
d
;
not
agree
signe
agree
under
committees could not
pass
to
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the
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e
chair
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Hous
and
ttee
Council commi
the salary ot
the bill, with section 2, article VI, so amended as to fix dolla
rs each,
at
urer
and
red
seven
Treas
or
hund
Audit
the Territorial
Treathe
nt
in
of
the
y
ved
amou
mone
upon
recei
cent
per
with five
d
e
sury; the whole not to excee twelv hundred dollars.
The undersigned, believing that the salary proposed by the
an
amendment of the House, with the expenses and furniture of litbut
the
for
be
first
can
year
least
when there
office, is ample at
recommend
tle labor connected with said offices, would respectfully
that the House insist upon its amendment.
D. WITTER.
J. B. CHAFFEE.
On motion of Mr Chilcott,
The House adjourned to 10 A. M. Monday.

HOUSE OF REPRESENTATIVES,
November 4, 1861.}
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—None.
the daily
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Mr Chilcott, from committee on Engrossment, made the following report:
Mr Speaker:—
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Your committee on engrossed bills beg leave to report H B No
156, and C B No 37, as correctly engrossed.
G. M. CHILCOTT, Chairman.
select
Mr Rankin, from the
committee, made the following
report:
Mr Speaker
Your committee, to whom was referred joint memorial No 6,
would ask leave to report the same back to the House, and recommend its indefinite postponement.
Also, your committee, to whom was referred II B No 139, would
report the same back to the House, without recommendation.
W. A. RANKIN, Chairman.
Mr Chaffee, from the committee of Conference, made the following report:
Kr Speaker:
The undersigned, Chairman of the House committee of Conference, would respectfully report, that the part of H B No 50 struck
out by the Council is already provided for by the 'United States law,
and the law of this Legislative A sserubly.and therefore not necessary
as in the bill, and would recommend that the House recede from its
former action, and that the bill so amended become a law.
J. B. CHAFFEE, Ch'n.
Mr Scudder moved that the Council amendments to H B No 47,
a bill for An act to incorporate the City of Denver,be not concurred
in. Carried.
Air Rankin moved that the report of the Chairman of the committee on Conference on H B No 87, a bill for An act to organize
the Treasury Department, be adopted.
Mr Witter moved to amend that the other report be adopted.
The aves and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Steele, Chaffee,'Whittemore, Witter and Mr Speaker.
Those voting in the negative were,'
Messrs Wilhite, Scudder, Rankin, Noteware, Crocker, Barcla,
Garcia and Chilcott.
$o the amendment was lost.
The question recurring on the motion of Mr Rankin, and
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-4.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin Noteware, Crocker, Barela,
Garcia and Chilcott.
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Those voting in. the negative were
Messrs Chaffee, Whittemore, Witter and 34.1. Speaker.
So the motion prevailed.
Mr Chaffee moved that the House recede from refussing to concur in Council amendments to H B No 50, a bill for An act to punish
resistance to officers. Carried.
Mr Chilcott, previous notice having been given. introduced
11 B No 189, a bill for An act to locate the Penitentiary of Colorado Territory, which was
Read first and second time.
Mr Chaffee obtained leave to introduce H B No 190, a bill for
An act concerning clerks of the courts, -which was read a first and
second time.
II R No 188, was
Read first and second time.
C B No 37, a bill for An at to prevent non-residents from importing into the Territory of Colorado, stock for grazing purpeses, was
Read third time.
The question recurring on the final passage of the bill,there were
Ayes 10. Nays 1.
Those voting in the. affirmative were
Messrs Steele, Chaffee, Noteware, Whittemore, Witter, Crocker,,
Barela, Garcia, Chilcott and Mr Speaker.
Mr Scudder voted in the- negativeSo the bill passed, and
Title was agreed to.
H B No 156, a bill for An act to ineorporate the Cash Creek anal
Lake Park ditch company, was
, Read a third time.
The question recurring on the final passage of the bill, there were,
Ayes-10. Nays—I.
Those voting in the affirmative were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Crocker,,
Barela, Garcia, Chileott and Mr Speaker.
Mr Witter voted in the negative.
So the bill passed, and the
Title was agreed to.
H B No 186, a bill for An act making gold dust receivable for
taxes,

•

Which was the special order of the day, was taken up.
Mr Scudder moved that 1st blank in section I, fixing the price of
Tarryall dust be filled with $18. Carried.
Mr Scudder moved to fill the blank, fixing the-price of Georgia
and Humbug Gulch gold with $18.
Mr Crocker moved to amend by inserting $16.
The ayes and nays being called for and ordered; there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee Whittemore, Witter,,
Crocker, Barela, Garcia and.Chitcott,
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Those voting in the negative were
Messrs Scudder, Noteware and Mr Speaker.
So the amendment prevailed, and the motion as amended was
adopted.
Mr Noteware moved that the blanks relating to South Clear
Creek and Platte River gold be filled with $18.
The ayes and nays being called for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder Chaffee, Noteware, Witter, Barela, Garcia, Chilcott and Mr Speaker.
Those voting the negative were
Messrs Rankin, Whittemore and Crocker.
So the motion prevailed.
Mr Steele moved to fill the blank relating to Arkansas River gold
with $18.
Mr Whittemore moved to amend by filling all the blanks relating to gulch gold with $18.
'The ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Whittemore, Garcia, Chilcott and Mr
Speaker.
Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware, Witter, Crocker and
Barela.
So the amendment was lost.
The question recurring on the motion of Mr Steele, and
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Steele, Wilhite, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker and Barela.
So the motion was lost.
Mr Scudder moved that the bill be indefinitely postponed.
Mr Witter moved to amend so that the bill be referred to a select committee.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays—S.
Those voting in the affirmative were
Messrs Steele, Noteware, Witter, Garcia and Chilcott.
Those voting in the negative were
• Messrs Wilhite, Scudder, Rankin, Chaffee, Whittemore, Crocker,
Barela and Mr Speaker.
So the amendment was lost.
The question recurring on the motion of Mr Scudder, and
The ayes and nays being called for and ordered, there were
,Ayes-8. Nays-5.

V
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Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin, Chaffee, Whittemore, Crocker,
Barela and Garcia.
Those voting in the negative, were
Messrs Steele, Noteware, Witter, Chilcott and Mr Speaker.
So the motion prevailed.
Mr Wilhite from committee on Enrollment presented the following report:
Mr Speaker:
Your committee on Enrollment would report the following ,bills
correctly enrolled, to-wit:
H B No 19, concerning practice in civil cases;
H B No 56, to protect and regulate the irrigation of lands;
H B No 118, to provide for the stay of procedure on foreign indebtedness;
H B No 36, concerning imprisonment for debt;
II B No 119, concerning jurors;
11 B No 41, concerning criminal jurisprudence;
Also, II B No 11, to locate the seat of government of Colorado
Territory.
E. S. WILHITE, Ch'n.
C B No 45, to protect the rights of married women, was taken
up and read by sections.
Mr Crocker moved that the bill be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-7.
Those voting in the affirmative were
Messrs Chaffee, Noteware, Whittemore and Crocker.
Those voting in the negative, were
Messrs Steele, Wilhite, Witter, Barela, Garcia, Chilcott and Mr
Speaker.
Messrs Garcia and Barela changed their votes.
So the motion was lost.
Mr Crocker raised a point of order that the bill had been once
indefinitely postponed, and the same subject matter could not again
be entertained this session.
The chair asked time to consider the question which was granted.
The following messages from the Council were received and read:
COUNCIL CHAMBER,
Nov. 4, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed
IT B No 61, An act concerning partition of real estate;
II B No 64, An act concerning the Park Junction and Georgia
and French Gulch road company;
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II B No 94, An act concerning construction of statutes;
11 B No 147, An act relating to the commitment of prisoners;
H B No 60, An act concerning guardian and ward;
Without amendment.
Also, Council receded from its amendments to 11 B No 108, An
act regulating elections.
S. L. BAKER, Sec'y of the Council.
COUNCIL CHAMBER,
Nov. 1,1861.
Mi. Speaker:—
I am instructed by the Council to inform the House, that the
Council has appointed Messrs Mather, Steck and Graham a committee of conference on the part of the Council, to confer with a
like committee of the House, on C B No 17, and H B No 106, An
act concerning divorces and alimony.
Also, Council has passed II B No 99, An act granting the exclusive right to Joseph M. Jacques and Joseph V. Garcia to maintaia
a-ferry across the Rio Grande at Paso del Puerto.
Also, J R No 4, Joint resolution relative to a Territorial seal;
Hlso, H B No 125, An act to establish a Territorial library and
cabinet, without amendment;
Also, C B No 49, Au act to incorporate the Arkansas hydraulic
and milling company, and respectfully ask your concurrence
therein.
S. L. BAKER,
Sec. Of the Council.
Mr Witter moved to adjourn to 2 P. M.
Mr Wilhite moved to amend by adjourning to U P. M.
Ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative, were
Messrs Steele, -Wilhite, Rankin, Witter, Barela and Garcia.
Those voting in the negative, were
Messrs Chain°, Noteware, Whittemore, Crocker, Chilcott and
Mr Speaker.
So the amendment was lost.
The question recurring on the motion of Mr Witter, and
The ayes and nays being called for and-ordered, there were
Ayes-6. Nays-6.
Those votinc,in the affirmative were
Messrs Steele, Wilhite, Rankin, Witter, Barela and Garcia.
Those voting in the negative were
Messrs Chaffee, I\ oteware, Whittemore, Crocker, Chilcott and
Mr Speaker..
So the motion was lost.
Mr Rankin asked and obtained leave to introduce Joint Memorial
No 7, A memorial for a daily mail from Denver to Central City.
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Mr Rankin gave notice that on to-morrow, or some subsequent
day, he would introduce a bill for An act to provide for the payment
of the expenses of the first election held in the Territory of
Colorado.
C B No 46, An act to protect the mining claims and property of
soldiers, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela Garcia, Chileott and Mr Speaker.
'the
So the bill passed and
Title was agreed to.
Mr Steele, from special committee, made the following report:
Mr. Speaker:
Your committee, to whom was referred H B No 111, An act to
establish a legal tender for the Territory of Colorado, would ask
leave to make the following report:
That they have had the same under consideration, and would
offer the following as a substitute and recommend its passage, and
that II B No 111 be indefinitely postponed.
DANIEL STEELE, Ch'n.

Mes

MrSp

,
uni,
Coc
Ci
Joe ;in
•omc
comp

C
r,‘.11 .
,
m

Mr Chaffee moved that Joint Memorial No 7 be read a first and
second time.
The motion prevailed, and the bill was read accordingly and
ordered engrossed.
Mr Chaffee moved that the private bills among the general orders
be referred to the committee of the Whole. Carried.
On motion of Mr Witter,
The House adjourned to 2 P. M.
an
AFTERNOON SESSION.
2 O'CLOCK P. M.
Speaker in the chair.
Mr Chaffee moved a call of the House.
A call of the House being ordered, and Mr Rankin found absent,
the Sergeant-at-arms was dispatched for the absentee.
After some time; the Sergeant-at-arms appeared and reported Mr
Rankin in his seat.
Mr Chaffee moved that further proceedings under the call be dispensed with. Carried.
The Assistant Secretary of the Council appeared and delivered
the following:
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Messages from the Council:
COUNCIL CHAMBER,
November 4, 1861.

Mr Speaker:—
I am instructed by the Council to inform the House that the
Council has passed
C B No 41, An act to incorporate the Bank of Colorado.
C B N/43, An act to incorporate the Breokinridge, Buckskin
Joe and Hamilton wagon road company.
C B No 44, An aot to incorporate the Spanish Bar wagon road
company.
C B No 15, An -act to incorporate the Silver Spring mining
.company.
C B No 52, An act granting exclusive right to Charles •Autbees
to maintain a ferry across the Arkansas River.
And respectfully ask your concurrence therein. •
S. L. BAI(
Secretary of Council.
COUNCIL CHAMBER,
November 4, 1861.
Mr,Speaker:
I am instructed by the Council to inform the House that the
Council has passed
II B No 149, An act supplementary to An act entitled An act
'concerning judgments and executions, without amendment.
Also, H B No 128, An act concerning fugitives from justice;
amended in section 3 as follows:
Striking out the words "two foregoing," in second line, and inserting in its place the words, "last preceding."
Also, II B No 124, An act to prevent the introduction of animals;
for the purpose of grazing, within certain limits; without
amen dment.
Also, II B No 136, An act concerning county jails; without
amendment.
•
Also, H B No 105,Au act concerning legal advertisements; without amendment.
Also, II B N'o 123, An act concerning joint rights and obligations; without amendment.
Also, II B No 130, An act to provide for vacancies in the Legislature; amended as follows:
Section 1, striking out the words "general" and "in," in second
line and inserting the words "Legislature" and "during."
Also,
' II B No 29, An act to incorporate the Camp Weld and
Denver ditch and water company; amended by striking out the
words "C M Curtis" and "City of Denver. Also adding section 9,
as follows:
"The capital stock of said company shall be twenty-four thousand
dollars, to be divided into shares of not less than one hundred dollars each."

'NW
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And your concurrence is respectfully requested.
g. L. BAKER, Secretary.
COUNCIL CHAMBER,
November 4, 1861.
Mr. Speaker:
I am instructed by the Council to inform the House that the
Council has passed the following bills:
II B No 132, An act regulating proceedings on writs of habeas
corpus, amended by striking out section 8. Also, amending section
17, by striking out all the section after the word "costs," in fifth
line, and inserting the words "in the name of the .Territory by
every person aggrieved."
Also, H B N'o 122, An act concerning ejectments, amended by
striking out section 47.
Also, II B No 88, An act providing for the collection of the revenue, amended as follows:
Sec 1, by substituting the words "Board of County Commissioners," in the place of the words "County Court," in this and
succeeding sections, wherever they occur.
Also, sections 18 and 19, by striking out the words "mining
claims," wherever they occur.
Also in same sections, by striking out the words "number and
value of mining claims."
Also, amending 4th line in same clause so as to read, "the value
of improvements on ranch and farming claims."
Also, amending section 19, by inserting after the wofds "census
board," the words "which shall consist of the County Commissioners, the County Clerk and Treasurer."
Also, striking out the words "County Judge," and inserting the
words "County Clerk."
Also, amending section 39, by striking out all the words between
the words "taxation" and "Treasurer," in d line, and inserting
the words "to attend in such township or district at the time and
place appointed by the."
Also, amending section 35 by amending as follows:
. "It shall be the duty of the collector of taxes to visit each township or district in his county, to receive and receipt for taxes, and
the taxes shall also be all collected and returned to the Territorial
Treasurer's office, before the 15th day of June."
And respectfully ask your concurrence therein.
The Council has also passed II B No 126, An act concerning
injunctions,
Without amendment.
S. L. BAKER,
Secretary of Council.
On motion of Mr Wilhite the House resolved itself into committee of the Whole, upon the general file..
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Mr Wilhite in the chair.
During the sitting of the committee of the Whole a message from
the. Council was announced.
Whereupon the Speaker resumed the chair, and
The Assistant Secretary delivered the following message:
Message from the Council:
COUNCIL CHAMBER,
November 4, 18(31.
Mr. Speaker:
I am instructed to inform the House that the Council has receded
from its amendment to article 6., section 2, of
II B No 87, a bill for An act to organize and establish the.
Treasury Department.
S. L. BAKER,
Secretary of the Council.
Mr Wilhite resumed the chair, as Chairman of the committee of
the Whole.
After some time spent therein, the committee rose, and through
their Chairman, Mr Wilhite, reported as follows:
The committee of the Whole have had under consideration
II B No 95, a bill for An act empowering certain persons to erect
and keep a dam across the Arkansas River, which was amended by
striking out the name "T. J. Cooper," in section 1, and inserting
"Matt'Riddlebarger," and in section 3 by striking out "five miles'
and inserting "twenty-five miles," and recommended its passage.
Also, II B No 144, a bill for An act to incorporate the Boulder
Benevolent ditch company; and
II B No 154, a bill for An act to incorporate the St \Train ditch
company, and recommended their reference to a special committee.
Also, II B No 145, a bill for An act to incorporate the Accidental tunnel and mining company, and recommended its passage.
Also, II B No 152, a bill for An act to incorporate the Buckskin
Joe ditch company, which was amended in section 3 by striking
out "five years," and inserting "ten years," and recommended its
passage.
Also, II B No 153, a bill for An act to incorporate the Davtdson
ditch company, and recommended its indefinite postponement.
Also, 11 B No 142, a bill for An act to incorporate the Colorado
oil company, and recommended its passage.
Also, If B No 54, a bill for An act to incorporate the Denver,
Golden Gate and Gregory road company, which was amended in
section 2 by striking out "twenty years," and inserting "five
years," and striking out the words "connecting with the Enterprise
road," and recommended that it be made the special order for tomorrow at 10 o'clock.
E. S. -WILHITE, Chairman.
29
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Mr Cr,
Mr Chilcott, from committee on Engrossment, presented the fol- a ficrsB
t an
lowing report:
mining 4
Kr Speaker:
Read I
Your committee on Engrossed Bills beg leave to report J M No.
Also,
7 as correctly engrossed.
Colorado
G. M. CHILCOTT, Chairman.
Also,
Chaffee,
Mr
of
motion
On
ridge, B
The House adjourned to 7 P. M.
Also,
Wagon
EVENING SESSION.
7 O'CLOCX P. M.
chair.
Speaker in the
The chair decided that the point raised by Mr Crocker, on C B
No 45, a bill for An act to protect the rights of married women, a
similar one having been rejected by the House, was not well taken.
Mr Crocker appealed from the decision of the chair.
The question recurring on sustaining the decision of the chair,
there were
Ayes-9. Nays-3.
These voting in the affirmative were,
Messrs Steele, Wilhite, Seudoler, Rankin, Whittemore, Witter,
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Chaffee, Noteware and Crocker.
So the decision of the chair was sustained.
Mr Wilhite moved that the bill be considered read a third time.
The ayes and nays being called for and ordered, there were
Ay es-8. Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Witter, Crocker, Barela„ Garcia, Chilcott
and Mr Speaker.
Those voting in the negative were
Messrs Scudder,Rankin, Chaffee,Noteware and Whittemore.
So the motion prevailed.
The question recurring on the final passage of the bill, there were
Ay-es-6. Nays—I.
Those voting in the affirmative were
Messrs Steele, Wilhite, Witter, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder,Rankin,Chaffee, Noteware, Whittemore, Crocker
and Barela,.
So the bill did not pass.
Mr Scuddermoved to take from the table C B No 4, in relation
to courts and recording offices heretofore established and transfers
.of property heretofore made. Carried.
The bill was taken up and read by sections.
Mr Steele moved that the bill be laid on the table. Carried.
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Mr
Crocker
moved
that
the Council Bills received to-day be read
fola first and second time. Carried.
C B No 15, a bill for An act to incorporate the Silver Spring
mining company, was
Read first and second time, by its title.
No.
Also, C B No 41, a bill for An act to incorporate the Bank of
Colorado.
Also, C B No 43, a bill for An act to incorporate the Breckin
ridge, Buckskin Joe and Hamilton wagon road company.
Also, C B No 44, a bill for An act to incorporate the Spanish
Bar
Wagon road company.
Also, C B No 49, a bill for An act to incorporate the Arkansas,
hydraulic and Milling company.
Mr Witter moved that the bills just read be referred to the committee of the \V hole. Lost.
Mr Rankin moved to take from the table II B No 121, a bill
for
An act concerning the District and Supreme Courts. Carried.
The bill was accordingly taken up and read by sections.
n.
Mr Chilcott moved to amend section 3, by striking out "Canon
City" and inserting "Pueblo."
r,
The ayes and nays being called for and ordered, there were
Ayes-12. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware,
Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker
.
Mt Rankin voted in the negative.
So the motion prevailed.
Mr Chaffee moved that the bill be considered read a third
time.
The ayes and nays being called for and ordered, there were
Ayes-8, nays-5.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Crocker,
Barela and Garcia.
Those voting in the negative were
Messrs Wilhite, Whittemore, Witter, Chilcott and Mr
Speaker.
So the motion prevailed.
The question recurring on the final passage of the bill there were
Ayes-8. Nays-5.
Those voting in the affirmative were
Messrs Steele, Scudder, Rankin, Chafreq, Noteware, Crocker
,
%mitt and Garcia.
Those voting in the negative were
Messrs Wilhite, -Whittemore, Witter, Chilcott and Mr Speaker
.
So the bill passed.
Title agreed to.
On motion of Mr -Witter, the House resolved itself into committee of the Whole upon the general file.
Mr Witter in the chair.
After some time spent therein, the committee rose and reported
as follows:
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-Mr Speaker:
The committee of the Whole have had under consideration the
following bills, viz:
C B No 27, a bill for An act to incorporate the Cold Spring Valley road company, which was reported back with the recommendation that it be made the special order for to-morrow.
H B No 159, to incorporate the Central City and
Georgetown road company, which was amended by adding the following additional sections:
"It shall not be lawful for any gate-keeper to collect toll on said
road, whenever said road is not in a good, fair, passable condition.
for loaded wagons; and any gate-keeper, so demanding and receiving toll, shall forfeit and pay the sum of ten dollars, to be collected
as an action of debt."
And section 6, eleventh line, strike out the words "one dollar," and insert the words "seventy-five cents," and with these
amendments the bill was reported back and its passage recommended.
II B No 163, to establish a ferry across the Rio Grande
del Norte, at La Loma del Norte, which was amended by striking
out "ten" in section 1, and inserting "two and a-lialf;" and by striking out "twenty" and inserting "ten," in section 3; and by striking
out "fifteen" and inserting "ten," in section 4.
• H B No 164, relative to a ferry across the Rio G-rande del NOrte,
which was amended by striking out the words "ten miles above and
five" and insert "two and a-half miles above and," in section 1;
And strike out "twenty" and insert "ten," in section 3;
And strike out "fifteen" and insert "ten," in section 4;
And with these amendments, the bill was reported back with the
recommendation that it pass.
H B No 165, to incorporate the Park City saline manufacturing
company,which was reported back,and its indefinite postponement
recommended.
DA.N'L WITTER, Chairman.
Mr Crocker moved that the report of the committee of the
Whole, made this afternoon and this evening, with the exception of
that part on II B No 165, be adopted. Carried.
Mr Witter moved that the rules be suspended, that he might
introduce a joint resolution.
•
Ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative, were
Messrs Noteware, Witter, Crocker, Barela, Chilcott and Mr
Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore and
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On motion of Mr Chilcott,
The House adjourned to 9 A. M. to-morrow.
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November 5th, 1861.

f

House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Steele, Rankin and Noteware.
The following message from the Governor was received and read:

EXECUTIVE DEPARTMENT, COLORADO TERRITORY,1
Denver, November 4th, 1861. .1

de
ig

C,

To the Speaker of the House of Representatives:
SIR:—I have approved

and signed acts, entitled:
An act to provide for recording contracts relating to lands
and for
other purposes.
An act concerning aliens.
An act concerning oaths and affirmations.
An act concerning lost goods and estrays.
An act concerning judgments and executions.
An act creating a lien in favor of mechanics in certain cases.
Joint Memorial for branch mint.
Very respectfully,

WILLIAM GILPIN,
Governor.of Colorado Territory.
Mr Wilhite, from committee on enrollment, made the following
report:

Mr Speaker:—
Your committee on Enrollment report HB No 50, An act to present and punish resistance to officers, and An act concerning injunctions,
Correctly enrolled.
E. S. WILHITE, Chairman.
Mr Barela offered the following resolution:

Resolved, That the Secretary of the Territory be and he is hereby
requested to have the number of copies of the statute book that are
or may be allotted to Conejos and Costilla counties, printed in both
the English and Spanish languages. And that this -Rouse would
recommend Mr C. Dominguez as a competent person to make thti
translation of the same.
Atiopted.
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Mr Witter introduced a Joint Resolution appointing a committee
to examine and revise the laws and repert to the next Legislature.
The resolution was adopted.
Mr Crocker asked and obtained leave to introduce II B No 191, a
bill for An act to incorporate the Oro City and Washington Gulch
road company, which was
Read first time.
Mr Whittemore asked and obtained leave to introduced Joint
Memorial to Congress in relation to a wagon road, railroad, and
telegraph to the Pacific, which was
Read first time.
C B No 52, a bill for An act granting an exclusive right to Chas,
Autbees to maintain a ferry across the Arkansas River, was
Read first time.
The following bills were
Read a second time:
C B No 52 II B No 191 and Joint Memorial No 8.
Joint Memorial No 7, relative to a daily mail from Denver to
Mountain City, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays-0.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the memorial passed, and the
Title was agreed to.
Mr Crocker moved that the Daily Journal be referred to committee on printing. Carried.
Special orders of the day, II B No 54, a bill for An act to incorporate the Denver, Golden Gate and Gregory road company, and
C B No 27, a bill for An act to incorporate the Cold Spring Valley
road company, were taken up.
Mr Crocker moved to amend II B No 54,in section 2, by striking
out the words "Michigan House" and subsequent words and insert
"Robinson House at the head of Tucker's Canon."
Also, in section 7 strike out "one dollar" and insert "fifty cents"
and strike out "twenty-five cents" and insert "ten cents."
The amendment was adopted.
Mr Witter moved that the bill be engrossed for a third reading.
Carried.
Mr Witter moved to lay C B No 27, on the table. Carried.
Mr Scudder, from committee on printing, reported the daily
Journal with corrections.
The report was adopted.
Mr Speaker announced as committee of conference on the part of
House( to confer with a like committee of the Council on C B
17, and II B No 106, An act concerning divorces and alimony,
Messrs Crocker Chaffee and -Witter.
Also, Messss'
Noteware, Chilcott and Steele as special comn4ittee
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on II B No 144, a bill for An act to incorporate the
nevolent ditch company, and II B No 154, a bill for Boulder beAn act to incorporate the St Vrain ditch company.
The following message from the Council was received

COUNCIL CHAMBER,
Nov. 5, 1861.
int
ind

31-r Speaker:

I am instructed by the Council to inform
the House that the
Council insists on its amendments to
11 B No 47, An act to incorporate the City of Denve
as,
r.
Also, that the Council has passed C B No 8, a bill
for
An act to
incorporate the Eldorado mining company."
Also, H B No 158, concerning licenses,"
Section 21, insert in 2nd line after the amended as follows:
word "debt," the words
"or by indictment."
to
Also, H B No 92, An act to incor
porate the Boar Canon road
company, amended as follows:
Section 2, strike out all after the word
"Territory." Strike out
re
section 8 and insert in place thereof as follo
"Nothing in the provisions of this act shallws:
be so
give to the incorporators mentioned in this act, their construed as to
heirs or assigns
e,
the right to control in any manner or collect toll upon
any
part of road now free or built in whole or in part by other road or
Also, H B No 93, An act to incorporate the St. Vrain,persons."
Alto na,
Boulder mines and Gregory road company, amended as follo
ws:
Strike out in section 3 the words "Mountain City," and
inser
t in
place thereof "Gold Dirt."
Also, that the following be added as an additional
section:
"Nothing in the provisions of this act shall be
so construed as to
give to the incorporators named in this act, their
the right to control in any manner, or collect toll heirs or assigns,
upon
part of road now free or owned and built in whole any road or
or in part by
other persons."
respe
ctful
ly ask your concurrence therein.
And
S. L. BAKER,
-Sec. of the Council.
Mr Chilcott was called to the chair.
Mr Witter moved to concur in the
amendments reported in the
above bills.
Mr Holly moved to amend, by exceptinc, the
B No 92, and H B No 93, and that the Houseamendments to II
do not concur in
those amendments.
The ayes and nays being called for and ordered, there were
Ayes-11. Nays-1.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore,
Witter,
Crocker, Barela, Garcia, Holly and Mr Speaker pro tem.
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Mr Rankin voted in the negative.
Mr Chaffee was excused from voting.
So the amendment prevailed, and the motion as amended was
adopted.
Mr Holly moved to appoint a committee of conference upon H B
No 92, and H B No 93. Carried.
The chair announced as such committee,
Messrs Holly, Chaffee and Witter.
Mr Chaffee offered the following resolution:
Resolved, That rule 17 be suspended during the balance of this
session.
Mr Holly moved to amend the resolution, by making the suspension refer only to bills of a general character. Lost.
The resolution was adopted.
Mr Noteware moved to concur in the amendments to II B No 29
An act to incorporate the Camp Weld and Denver ditch and water
company.
Mr Witter moved to concur in the amendment to H B No 130,
An act to provide for vacancies in the Legislature.
Mr Chaffee moved to concur in the amendments to H B No 128,
An act concerning fugitives from justice.
Mr Holly moved to concur in the amendment to H B No 132,
An act regulatino. proceedings on writs of habeas corpus, with an
out all of section 17 only after the word
b
amendment by striking
"nor."
The ayes and nays being called for and ordered, there were,
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Steele, Wilhite, Barela, Holly and Mr Speaker pro tem.
Those voting in the nertive, were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker and Garcia.
So the motion was lost.
Mr Witter moved to concur. Carried.
Mr Noteware moved to concur in the amendments to II B No 88,
An act providing for the collection of the revenue. Carried.
Mr Crocker moved to concur in the amendments to H B No 122,
An act concerning ejectments.
Mr Crocker moved to concur in the amendments to H B No 1582
for An act concerning licenses. Carried.
bill
a
Mr Noteware asked and obtained leave to introduce H B No 1929
a bill for An act concerning the serviGe of process.
several
Mr Crocker moved that the bill be put upon its three
passage.
Carried.
readings and final
The bill was accordingly read three times.
were
The question recurring on the final passage of the bill, there
Ayes-13. Nays—O.
Those voting in the affirmative, were
Ware,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Note
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Whittemore, Witter, Crocker, Barela, Garcia, Holly and Mr
Speaker pro tern.
So the bill passed, and the
Title agreed to.
Mr Holly moved that all bills on the general orders, which had
not been in committee of the Whole, be referred to committee
of
the Whole. Carried.
Substitute for II B No 111, a bill for An act to establish a legal
tender for the Territory of Colorado, was
Read third time.
Mr Holly moved the following as an additional section:
"That gold dust or retorted gold dust shall also be a legal tender,
the same as coin as before provided, at the current rate at which
such dust shall pass in the business transactions of this Territory.
Mr Chaffee moved—strike out after the word "at," and insert
"coin rates."
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-9.
Those voting in the affirmative, were
Messrs Steele, Chaffee and Crocker.
Those voting in the negative were
Messrs Wilhite, Scudder, Noteware, Whittemore, Witter,
Barela,
Garcia, Holly and Mr Speaker pro tern.
So the amendment was lost.
The question recurring on the motion of Mr Holly, and
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-3.
Those voting in the affirmative, were •
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Barela,
'Garcia, Holly and Mr Speaker pro tem.
Those voting in the negative were
Messrs Chaffee, Witter and Crocker.
So the section was adopted.
The question recurring on the final passage of the bill, there were,
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Noteware, Barela, Garcia and
Holly.
Those voting in the negative were
Messrs Rankin, Chaffee. Whittemore, Witter, Crocker and Mr
Speaker pro tem.
So the bill passed, and
Title was agreed to.
Mr Chaffee moved to lay II B No 139, a bill for An act to incorporate the Iowa ditch company, on the table.
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter and Barela.
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Those voting in the negative were
Messrs Steele, Wilhite, Scudder,Notewa.re, Whittemore, Crocker,
Garcia, Holly and Mr Speaker pro tem.
So the motion was lost.
Mr Crocker moved to amend section 2 of the bill by striking out
the word "exclusive," and by striking out "ten years" and insert..
ing "five years.," Carried.
The bill was read a third time.
The question recurring on the final passage of the bill, there were,
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Notewa're, Whittemore, Barela,
Garcia, Holly and Mr Speaker pro tern.
Those voting in the negative were
Rankin, Chaffee, Witter and Crocker.
So the bill passed.
Title agreed to. •
The Speaker resumed the chair.
H B No 95, a bill for An act empowering certain persons to erect
and keep a dam across the Arkansas River, was
Read third time.
Mr Chaffee moved to reconsider the vote by which section 1 was.
amended by changing "five miles" to twenty-five,miles."
On motion of Mr Noteware,
The House adjourned to 2 P. M.

AFTER
. NOON SESSION";
2 O'CLOCK, PI M.
Mr Wilhite in the chair.
The following message from the Governor was received and read:
EXECUTIVE DEPARTMENT, COLORADO TEB,.
Denver, Nov. 5, 1861.
To the Speaker of the House of _Representatives:—
SIR:--I have approved and signed acts entitled
An act concerning criminal jurisprudence.
An act to protect and regulate the irrigation of lands.
An act concerning imprisonment for debt.
An act to prevent and punish resistance to officers.
An act concerning injunctions.
An act concerning jurors.
An act concerning practice in civil cases.
Very respectfully.
WILLIAM GILPIN.
Governor of Colorado Territory.
The question recurring on the Amendment to H B No gt, strik-
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ing out "five," and inserting "twenty-five," which was reconsidered
and pending, it was not adopted.
Mr Holly moved to amend the last section by adding:
"Provided, That the franchises granted by this charter shall continue and be in force for ten years, and no longer."
The amendment was adopted.
Mr Rankin moved to strike out the word "exclusive," wherever
it occurs in the bill.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Whittemore, Witter and Crocker.
Those voting in the negative were
Messrs Steele, Holly, Scudder, Noteware, Barela, Garcia, Chilcott and Mr Speaker pro tem.
So the motion was lost.
Mr Holly moved that the bill be considered read a third time.
Carried.
Mr Holly moved to amend the bill by striking out section 3, and
inserting in lieu thereof, another, similar, excepting by inserting
after the woi d "stream," and before the word "within,' the words
"which shall in any respect infringe or impair any of the rights
hereby granted."
Mr Crocker moved to amend by striking out in section 3, from
the word "within," in 3d and 4th lines, and insert, "such a distance as to interfere with or injure their dam."
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter and
Crocker.
Those voting in the negative were
Messrs Steele, Holly, Noteware, Barela, Garcia, Chilcott and Mr
Speaker pro tem.
So the amendment was lost.
The question recurring on the motion of Mr Holly, and
Ayes and nays being called for and ordered, there were,
Ayes-11. Nays-2.
Those voting in the affirmative were
Messrs Steele, Holly, Scudder, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia and Chilcott.
Those voting in the negative, were
Messrs Rankin and Mr Speaker pro tem.
So the motion prevailed.
The question recurring on the final passage of the bill, there were,
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Holly, Noteware, Barela, Garcia, Chilcott and Mr
Speaker pro tern.
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Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter and
Crocker.
So the bill passed, and the
Title was agreed to.
Mr Witter, from select committee, made the following report:
Mr Speaker:
The select committee to whom was referred C B No 11, An act
declaratory of the rights of occupants of the public domain, except as against the United States, have had the same under consideration, and beg leave to report the same back, with the following
amendment: In section 2, 2d line, after the word "domain," insert
"except mining claims." Also, in section 6, 3d line, after the
word "domain," insert "except mining claims."
And with these amendments would recommend that the bill pass.
D. WITTER, Ch'n.
W. A. RANKIN.
G. M. CHILCOTT.
Mr Noteware moved that the report be adopted. Carried.
of occuC B No. 11, a bill for An act declaratory of the rig
pants of the public domain, except as against the United States,
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs Steele, Holly, Scudder, Rankin, Noteware, Whittemore,
Witter, Barela, Chilcott and Mr Speaker pro tem.
Those voting in the negative were
Messrs Chaffee and Crocker.
So the bill passed and the
Title agreed to.
Mr Chaffee, from committee on Incorporations, reported back C
B No 32, a bill for An act to incorporate wagon road companies,
without recommendation.
Mr Rankin moved that the House insist upon its refusal to concur in the Council amendment to H B No. 47, a bill for An act to
incorporate the city of Denver. Carried.
Mr Scudder moved to.reconsider the vote by which the motion
was just adopted. Carried.
Mr Scudder moved to concur.in the Council amendments to II B
No 47, by striking out all of said amendments, and insert the following as a substitute therefor
To amend section 1, of article IV, by inserting in the third line,
after the word "one," following the word "Mayor," these words:—
"Justice of the Peace, to be denominated."
Also, by adding to article VIII, the following as an additional
section (17), towit:
"The police magistrate shall have jurisdiction in all cases of violation of the city ordinances, and shall have the same jurisdiction,
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Id-

in all civil and criminal proceedings, as is now or shall hereafter be
conferred upon other justices of the peace of this Territory; and
in all courts of this Territory, said police magistrate shall be held
to be a justice of the peace, but no change of venue shall be allowed
from said police magistrate to any other justice of the peace, for
hearing and determination, in any case where proceedings shall be
commenced against any person or persons, for the violation of any
city ordinance."
Also, by adding to article ATM, the following as an additional
section, (18), to-wit:
"This act shall take effect and be in force from and after its
passage."
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The motion of Mr Scudder prevailed.
Mr Chilcott, from committee on Engrossment, made the following report:

tnd
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JP Speaker:—
Your committee on engrossed bills, beg leave to report II B NO
54, as correctly engrossed.
G. M. CHILCOTT, Chairman.
11 13 No 145, a bill for An act to incorporate the Accidental tunnel and mining company, was
Read third time.
The question recurring on the final passage of the bill,there were
Ayes 7. Nays 5.
Those voting in the affirmative were
Messrs Steele, Holly, Noteware, Barela, Garcia, Chilcott and Mr
Speaker pi.o tem.
Those voting in the negative, were
Messrs Scudder, Rankin, Chaffee, Witter and Crocker.
So the bill passed, and
Title was agreed to.
II B No 152, a bill for An act to incorporate the Buckskin Joe
ditch company, was
Read a third time.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, Noteware, Whittemore, Witter, Crocker, Chilcoft,
and Mr Speaker pro tem.
Those voting in the negative, were
Messrs Holly, Scudder, Rankin, Chaffee, Barela and Garcia.
So the bill passed.
•
Title agreed to.
1113 No 142, a bill for An act to incorporate the Colorado oil
company, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
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Those voting in the affirmative were
Messrs Steele, Holly, Rankin, Crocker, Barela, Garcia and
Chilcott.
•
Those voting in the negative were
Messrs Scudder, Chaffee, Noteware, Whittemore, Witter and Mr
Speaker pro tem.
So the bill passed and
Title was agreed to.
H B No 159, to incorporate the Central City and Georgetown
road company, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-3.
Those voting in the affirmative, were
Messrs Steele, Holly, Scudder, Chaffee, Noteware, Whittemore,
Barela, Garcia, Chilcott and Mr Speaker pro tem.
Those voting in the negative were
Messrs Rankin ,Witter and Crocker.
So the bill passed and the
Title was agreed to.
H B No 163, to establish a ferry across the Rio Grande del Norte
at La Loma del Norte, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Holly,Scudder, Rankin, Noteware, Crocker,Barela,
Garcia, Chilcott and Mr Speaker pro tem..
Those voting the negative were
Messrs Chaffee, Whittemore and Witter.
So the bill passed, and
Title agreed to.
H B No 164, relative to a ferry across the Rio Grande del
Norte, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative were
Messrs Steele, Holly, Scudder, Rankin, Chaffee, Noteware,
'Whittemore, Barela„ Garcia, Chilcott and Mr Speaker pro tem.
Those voting in the negative were
Messrs Witter and Crocker.
So the bill passed.
Title agreed to.
incorMr Barela moved to indefinitely postpone H B No 165, to
company.
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Those voting in the affirmative, were
Messrs Scudder,Rankin, Chaffee, Noteware, Whittemore, Witter,
'Crocker, Barela and Garcia.
Those voting in the negative were
Messrs Steele, holly, Chilcott and Mr Speaker pro tem.
H B No 54, a bill for An act to incorporate the Denver, Golden
Gate and Gregory road company, was
Read a third time.
The question recurring on the final passage of the bill, there were
Ayes-18. Na.vs-0.
Those voting in the affirmative were
Holly, Scudder, Rankin, Chaffee, Noteware,
Steele, Holly
Messrs Steele
Whittemore,
Barela, Garcia, Chilcott and Mr
Speaker pro tern.
So the bill passed, and
Title was agreed to.
On motion of Mr Witter,
The House resolved itself into committee of the Whole, upon
the general file.
Mr Noteware in the chair.
During the sitting of the committee of the Whole, a message
from the Council was announced, whereupon the Speaker resumed
the chair, and the following message was received:
COUNCIL CHAMBER,
Nov. 5,1861.
3Ir Speaker:—
I am instructed by the Council to inform the House, that the
Council has appointed Messrs Parker, Mather and Graham, a committee of conference, to confer with a like committee of the House,
on II B's Nos 92 and 93.
Also, that the Council has passed H B No 117, An act to establish the common school system, amended as follows: By adding
Sec. 75, as follows:
"The provisions of this act shall not extend to districts, communities or counties, when, in the opinion of the people residing in
such localities, they shall not deem it expedient to establish common schools. And at each annual election the people of the Territory, in their several districts, shall vote, by ballot or otherwise,
whether they shall be taxed for such purpose, and the clerks of the
elections shall record such vote in the poll books of their district,
and if there be a majority of the legal voters in favor of such tax,
then the same shall be levied as provided for in the provisions of
this act. And it isfarther prodded, That in any district where the
legal voters shall decide against the levying of such tax, the property in such district shall not be taxed to support schools in other
districts in the county or Territory."
Also, H B No 60, An act concerning wills, executors and administrators, amended as follows: By striking out the words "of the
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Peace," wherever they occur in said bill after the words "Probat
Justice."
Also, H B No 137, An act concerning mining and other claims.
Title amended by striking out the words "mining and other," and
insert the word "lode."
Also, H B No 176, An act to prevent ranch men and stable keepthe
ers from using stock left with them, without the consent of
nt.
amendme
owners; without
Also, H B No 177, An act to incorporate the Canon City, Grand,
River and San Juan road company, without amendment.
And respectfully ask your concurrence therein.
S. L. BAKER,
Secretary of Council.,
Mr Noteware resumed the chair, as chairman of the committee
of the Whole.
After some time spent therein, the committee rose, and through
their chairman reported as follows:
The committee of the Whole have had under consideration the
following bills:
11 B No 180, to incorporate the Canon joint stock ditch company,
and recommended that it lie on the table.
H B No 166, to incorporate the Canon City bridge company;
NV-hich was amended in section 1, by striking out the word
"river," and inserting "bridge." Also, in same section, by striking out the words "for the space of three miles above and below
the point of crossing."
And recommended its. passage.
J. H. NOTEWARE, Ch'n.
Mr Wilhite, from committee on Enrollment, preseLted the following report:
Mr Speaker:
Your committee on enrollment would report the following bills
correctly enrolled.
H B No 123, a bill for An act concerning joint rights and obligations.
H B No 105, a bill for An act concerning legal advertisements,
H B No 66, a bill for An act to create a lien in favor of ranchmen and others.
H B No 61, a bill for An act concerning partition of real estate.
H B No 29, a bill for An act to incorporate the Camp Weld and
Denver ditch and water company.
II B No 149, a bill for An act supplementary to An act entitled
An act concerning judgments and executions.
A bill for an act concerning county jails.
H B No 124, a bill for An act to prevent the introduction of animals, for the purpose of grazing, within certain limits.
H B No 64, a bill for An act to incorporate the Park Junction,
Georgia and French Gulch road company.
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B No 147, a bill for An act relating to the commitment of
prisoners.
H B No 94, a bill for An act concerning the construction of
statutes.
• H B No 107, a bill for An act relating to counties and county
officers.
Also, Joint Resolution relative to a Territorial seal.
E. S. WILHITE, Chairman.
On motion of Mr Witter,
The House adjourned to 61 P. M.
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Speaker in the chair.
H B No 190, a bill for An act concerning clerks of courts, was
Read third time.
The question recurring on the final passage of the bill there were
Ayes-8. Nays-0.
Those voting in the affirmative were
Messrs Steele, Scudder, Chafiee, Whittemore, Crocker, Garcia,
.Chilcott and Mr Speaker.
So the bill passed.
Title agreed to.
On motion of Mr Crocker,
The House resolved itself into committee of the Whole upon the
general file.
Mr Crocker in the chair.
after sometime spent therein, the committee rose and reported as
follows:
The committee of the Whole have had under consideration the
following bills, viz:
II B No 167, to incorporate the Eldorado ditch company, and
recommend the passage thereof.
Also, II B No 168, to incorporate the Bald Mountain ditch company, and recommend its passage.
Also, II B No 172, to incorporate the Gold run tunnel company,
and recommend to amend section 3 by adding the words, "as a corporation for the business designated in this charter, and for that
alone ;" and to add to.the last section but one, "Provided that this
corporation shall continue in existence ten years, and no longer,"
and its passage as amended.
Also, H B No 173,to incorporate the pioheer tunneling company,
No 1, of Gold Hill, and recommend the same amendments as to
II B No 172, and an additional amendment, to strike out the words.
"certificate and," and its passage as amended.
30
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Also, H B No 175, a bill for An act to incorporate the Kansas,
Canon City and Colorado stage and express company, and recommend its passage.
Also H B No 185, a bill for An act to incorporate the grand
lodge of free and accepted masons, and recommend its passage.
Also, II H No 187, a bill tor An act to incorporate the Georgia
Gulch and Clear Creek wagon road company, and recommend its
passage.
Also, II B No 141, a bill for An act to incorporate the Clear
Creek and Plate River ditch and water company, and recommend
its passage.
Also,'C B No 88, a bill for an act entitled An act to incorporate
the Colorado aud New Mexico joint stock, gold, silver and copper
mining company, and recommend its passage.
Also, II B No 181, to incorporate the Cash Creek fuming company, and recommend its passage.
Also, II B No 182, to incorporate the Deliver City insurance
company, of Denver City, and recommend its passage.
Also, II B No 183, to incorporate the Union milling company,
which they recommend to amend by striking oat "twenty" and inserting "ten," in section I, and which the committee recommend do
not pass.
H B No 184, to incorporate the Rocky Mountain prospecting
company, and recommend its passage.
C B No 41, to incorporate the bank of Colorado, and recommend
its passage.
GEO. F. CROCKER, Ch'n.
Mr Wilhite from committee on Enrollment presented the follow.
ing report:
Mr.Speaker:
Your committee on Enrollment would report the following bills
correctly enrolled, to-wit:
H B No 108, regulating elections.
H B No 125, to establish a Territorial library and cabinet.
Also, H B No 158, concerning licenses.
E. S. WITillITE, Chairman.
Mr Scudder moved to reconsider the vote on the final passage of
C B No 45, a bill for An act to protect the rights of married
women.
The ayes and nays being called for and ordered, there were
kyes-8. Nays-5.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Witter, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were,
Messrs Rankin, Chaffee, Noteware, Whittemore and Crocker.
So the vote was reconsidered.
On motion of Mr Chaffee,
The House adjourned to 9i A. 111 to-morrow.
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HOUSE OF REPRESENTATIVES,
November 6th, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Scudder, Barela, Garcia and Chilcott.
Mr Rankin moved that the daily Journal be'referred to the committee on Printing. Carried.
Mr Wilhite presented a petition from citizens on Kiowa and Bijou creeks, praying for a Territorial road.
Mr Witter, from committee on Roads and Bridges,reported back
H B No 78, a bill for An act to locate a Territorial road from Denver City via Pueblo and Colorado to Costilla, and II B No 79, a bill
for An act to locate a Territorial road from Fort Wise via Pueblo
and Canon City to Hamilton, without recommendation.
Mr Chaffee, from committee on Incorporation, reported back C
B No 33, a bill for An act to provide for the incorporation of railroads, and recommended that it be indefinitely postponed.
Also, H B No 179, a bill to incorporate the Arkansas Valley insurance company, without recommendation.
Mr Noteware, from special committee, made the following report:
HOUSE OF REPRESENTATIVES.
Mr Speaker:
Nos 144 and 154,
Your committee to whom was referred H B'sbeg
leave to report
and
tion,
considera
under
same
the
have had
on
le
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table, and recbe
144
No
B
thereon. They recommend II
154.
No
B
H
of
ommend the passage
J. II. NOTEWARE, Ch'n.
Mr -Whittemore was called to the chair.
Mr Holly, from select committee, made the following report:
The committee of conference on II B No 93 recommend to the
House to concur in the Council amendment, with the following
amendment: Strike out "gold dust," and strike out "now free or."
C. F. HOLLY,
Chairman House Cow.
C. W. MATHER,
Chairman Council Corn.
The committee of conference on 11 B No 92, recommend to the
House to concur in the Council amendment, with this amendment:
Strike out all of said amendments, and insert, in section 2, next
after the words "over said road," the words "which they shall have
constructed."
C. F. HOLLY,
Chairman House Corn.
C. W. MATHER,
Chairman Council Corn.
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Mr Holly moved the report be adopted. Carried.
Mr Crocker moved to concur in the amendments to H B No 60,
An act concerning wills, executors and administrators. Carried.
Mr Noteware moved to concur in the amendments to H B No 117,
An act to establish the common school system. Carried.
Mr Rankin moved to concur in the amendment to H B No 137,
An act concerning mining and other claims. Carried.
C B No 8, a bill for An act to incorporate the Eldorado mining
company, was
Read first and second time.
Mr Chaffee moved to refer the bill to the committee of the Whole.
Carried.
Mr Crocker moved that H B No 168 be referred to a special committee. Carried.
The chair announced as such committee,
Messrs Crocker, Scudder and Chilcott.
Mr Garcia moved that C B No 45, a bill for An act to protect the
rights of married women, be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Crocker, Barela, Garcia and Mr Speaker
pro tem.
Those voting in the negative were
Messrs Steele, Holly, Wilhite, Scudder, Noteware and Witter.
Mr Chilcott was excused from voting.
So the motion was lost.
Mr Witter moved to strike out all after the enacting clause and
insert in lieu thereof, all of H B No 110, commencing with, and including section 16.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter and Garcia.
Those voting in the negative were
Messrs Steele, Holly, Wilhite, Scudder, Noteware, Barela, Chilcott and Mr Speaker pro tem.
So the motion was lost.
Mr Crocker moved to strike out section 1, and insert a new one,
containing the same matter, excepting all after the words "except
her husband." Lost.
Mr Crocker moved to strike out section 18. Lost.
Mr Crocker moved to strike out section 7. Lost.
Mr Crocker moved to strike out section 8. Lost.
Mr Chaffee offered the following as an additional section:
"Nothing in this act shall be so construed as to repeal any previous act regarding the law of Descents as already passed by this
Legislature.
The section was not adopted.
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Mr Wilhite, from committee on enrollment, made ;the following
report:

7,

Mr Speaker:---Your committee on Enrollment report the following bills correctly enrolled:
II B No 99, granting the exclusive right to J. M. Jacques and J.
V. Garcia to maintain a ferry across the Rio Grande at Paso del
Puerto.
11 B No 87, to organize and establish the Treasury department.
H B No 130, to provide for vacancies in the Legislature.
II B No 177, to incorporate the Canon City, Grand River and San
Juan road company.
II B No 58, to incorporate the Swan River and Georgia Gulch
water company.
B B No 176, to prevent ranchmen and stable keepers from using
stock left with them without the consent of the owners.
H B No 160, concerning Guardian and Ward.
E. S. WILHITE, Chairman.
Mr Rankin moved to lay C B No 45, on the table. Lost.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative, were
Messrs Steele, IIolly, Wilhite, Scudder, Noteware, Witter and
Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee. Crocker, Barela, Garcia and Mr
Speaker pro tern.
So the bill passed, and
Title was agreed to.
Mr Crocker moved to amend the title so that it will read An act
to enable husbands to defraud their creditors by means of their
wives. Lost.
The title was agreed to.
II B No 166, to incorporate the Canon City bridge company, Was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Wilhite, Noteware, Barela, Garcia, Chilcott and Mr
Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter and
Crocker.
So the bill passed, and
Title agreed to.
H B No 167, to incorporate the Eldorado ditch company, was
Read third time.
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The question recurring on the final passage of the bill, there were
Ayes-12. Nays-1.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Mr Witter voted in the negative.
So the bill passed and the
Title was agreed to.
H B No 185, a bill for An act to incorporate the Grand Lodge of
Free and Accepted Masons, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-11. Nays-2.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Noteware, Whittemore,
Witter, Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were,
Messrs Chaffee and Barela.
So the bill passed and
Title was agreed to.
H B No 175, a bill for An act to incorporate the Kansas, Canon
City and Colorado stage and express company, was •
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-10. Nays-3.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Noteware, Witter,
Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Chaffee, Whittemore and Barela.
So the bill passed, and the
Title agreed to.
H B No 187, a bill for An act to incorporate the Georgia Gulch
and Clear Creek wagon road company, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-12. Nays-1.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee,
Noteware,
Whittemore, Witter, Crocker, Barela, Chilcott and Mr
Speaker.
Mr Garcia voted in the negative.
So the bill passed.
Title agreed to.
J M No 8, relative to the Colorado and Pacific, wagon, telegraph
and railroad company, was
Read third time.
The question recurring on the final passage of the bill,there were
Ayes-10. Nays-3.
Those voting in the affirmative were
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Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative, were
Messrs Rankin, Witter and Barela.
So the memorial passed, and the
Title was agreed to.
II B No 191, to incorporate the Oro City and Washington Gulch
road company, was
Read a third time.
The question recurring on the final passage of the bill,there were,
Ayes-11. Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Witter and Barela.
So the bill passed, and the
Title was agreed to.
C B No 32, a bill for An act to incorporate wagon road companies, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Wilhite, Rankin, Garcia and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Scudder, Chaffee, Noteware, Whittemore, Witter,
Crocker, Barela, and Chilcott.
So the bill did not pass.
H B No 172, a bill for An act to incorporate the Gold Run tunnel company, was
Read third time.
Mr Chilcott was called to the chair.
Mr Chaffee offered the following as an additional section:
"Stockholders shall be individually liable for all labor done for,
or debts contracted by said company."
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin, Chaffee, Whittemore, Witter,
Barela and Garcia.
Those voting in the negative were
Messrs Steele, Noteware,'
Crocker, Holly and Mr Speaker
pro tem.
The question recurring on the final passage of the bill, there were
Ayes 10 Nays 3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Barela, Garcia and Mr Speaker pro tem.
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Those voting in the negative were
Messrs Witter, Crocker and Holly.
So the bill passed and the
Title agreed to.
Mr Holly asked leave to introduce a bill —
Mr Crocker moved that the rules be suspended, that the bill
might be introduced, and the bill be indefinitely postponed.
A division of the question was called for.
The question being to suspend the rules, and
The ayes and nays being called for and ordered, there were
.Ayes-12. Nays-1.
Those voting, in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Notewai e, Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker
Pro tem.
Mr Chaffee voted in the negative.
So the rules were suspended, and
H B No 193, a bill for An act relating to the liabilities of stockholders, was introduced.
The question being to postpone the bill indefinitely, and
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative, were
Messrs Wilhite, Chaffee and Crocker.
Those voting in the negative were
Messrs Steele, Scudder, Rankin, Noteware, Whittemore, Witter,
Barela, Garcia, Holly and Mr Speaker pro tem.
Mr Holly moved that the bill be considered read its three several
times, and put upon its final passage.
The ayes and nays being called for and ordered, there were
Ayes-11. Nays-2.
Those voting in the affirmative were
Messrs Scudder, Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker, Barela, Garcia, Holly and Mr Speaker pro
tem.
Those voting the negative were
Messrs Steele and Wilhite.
So the motion prevailed.
The question recurring on the final passage of the bill,
there were
Ayes-4. 1ays-9.
Those voting in the affirmative were
Messrs Witter, Barela, Holly and Mr Speaker pro tem.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Crocker and Garcia.
So the bill did not pass.
Mr Wilhite asked and cbtained leave to introduce
H B No 194, a bill for An act to locate a Territorial road from
Denver to Ft. Wise, which was
Read first and second time.
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Mr Rankin moved to strike out all after the enacting clause, and
insert:
"That the road now traveled from Denver to Ft. Wise, be and is
hereby declared a Territorial road."
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Whittemore, Witter, Crocker, Garcia,
and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware, Barela and Chilcott.
So the motion prevailed.
On motion of Mr Witter,
The House adjourned to 2 P. M.

ckAFTERNOON SESSION:

er,

ral
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2 O'CLOCK, P. M.
Speaker in the chair.
Mr Scudder, from committee on Printing, reported the daily
Journal, with corrections.
The report was received and adopted.
Mr Crocker, from special committee, made the following report:
Iffr Speaker:
The committee to whom was referred II B No 168, would recommend its amendment as follows:
Section 1, strike out the word "twenty," in 14th line, and insert
"ten."
Strike out section 5.
Strike out section 9.
Section 11, strike out all after.the word "granted."
Section 12, in 1st line, insert after the word "or," the woild
"within."
In section 14, strike out after the word "exhausted."
Insert as an additional section:
"Nothing iu this act contained, shall be construed to authorize
any interference with any rights or privileges heretofore granted."
And with these amendments recommend its passage.
GEO. F. CROCKER, Ch'n.
The following message from the Governor was received:
EXECUTIVE DEPARTMENT2 COLORADO TERRITORY,
Denver, November 6th, 1861.

To the Speaker of the House of _Representatives:
SIR:-I have approved and signed acts entitled
An act concerning partitions of real estate.
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An act relating to couties and county boundaries.
An act to create a lien in favor of ranchnaen and others.
An act concerning county jails.
An act concerning legal advertisements.
An act to incorporate the Camp Weld and Denver ditch and
water company.
An act to locate the seat of government of Colorado Territory.
An act to provide for stay of procedure on foreign indebtedness.
Very respectfully,
WILLIAM GILPTh7.
Governor of Colorado Territory.
Mr Wilhite moved that H B No 194 be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes—T, nays—b.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Whittemore, Witter, Crocker, Garcia
and Mr Speaker. •
Those voting in the negative were
Messrs Steele, Rankin, Chaffee, Noteware and Barela.
So the motion prevailed.
Mr Crocker moved that the report of the committee on II B No,
168, be adopted. Carried.
II B No 167, a bill for An act to incorporate the Bald Mountain
ditch company, was
Read a third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Whittemore and Witter.
So the bill passed, and
Title was agreed to.
Mr Chilcott was called to the chair.
Mr Wilhite, from committee on Enrollment, presented the following report:
Mr Speaker:
The committee on Enrollment report the following bills as correctly enrolled:
II B's Nos 127, 88 and 93.
E. S. WILHITE, Ch'n.
H B No 173, to incorporate the Pioneer Tunneling company No
1, of Gold Hill, was
Read a third time.
Mr Chaffee offered the following as an additional section:
"Stockholders shall be individually liable for all labor done for,
and debts contracted by the company."
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The section was not adopted.
The question recurring on the final passageof the bill, there were
Ay es-7. Nays-5.
Those voting in the affirmative were
Messrs Steele, Holly, Noteware, Crocker, Barela, Garcia and Mr
speaker pro ton.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Whittemore and Witter.
H B No 141, a bill for An act to incorporate the Clear Creek and
Platte River ditch and water company, was taken up.
Mr Witter moved to amend section 1, by striking out all of the
third line except the word "construct." Carried.
Mr Witter offered the following as an additional section:
"The said company shall at all times leave sufficient water in the
bed of said stream to supply all claims lying along and near the
same, below where the ditch is taken out"
The section was adopted.
The question recurring on the final passage of the bill,there were,
Ayes-7. Nays-5.
Those voting in the affirmative were
Messrs Scudder, Rankin, Witter, Barela, Garcia, Chilcott and
Mr Speaker.
Those voting in the negative were
Messrs Steele, Chaffee, Noteware, Whittemore and Crocker.
So the bill passed.
Title agreed to.
Mr Chaffee moved that H B No 1.80, to incorporate the Canon
Joint Stock ditch company, be indefinitely postponed. Lost.
Mr Rankin moved that the amendments proposed by the committee to H B No 180 be adopted, and that the bill be ordered engrossed for a third reading. Carried.
Mr Witter moved that H B No 38, a bill for An act entitled An
act to incorporate the Colorado and New Mexico Joint Stock gold,
siver and copper mining company, be made the special order for
7 P. M. Carried.
H B No 131, to incorporate the Cash Creek fiuming company,
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs Scudder, Chaffee, Noteware, Whittemore, Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Steete and Rankin.
So the bill passed, and
Title was agreed to.
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H B No 182, to incorporate the Denver City insurance company,
of Denver City, was
Read a third time.
Mr Witter moved to strike out section 4, and insert a new one,
containing the same, all from the word "respondentia," in the 15th
line, and to, and including the word "had," in the 31st line. Carried
The question recurring on the final passage of the bill, there were,
-Ayes-9. Nays-3.
Those voting in the affirmative were,
Messrs Steele, Wilhite, Scudder, Chaffee, Witter, Barela, Garcia,
Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Whittemore and Crocker.
So the bill passed,and
The title was agreed to.
Mr Witter moved that H B No 183, to incorporate the Union
mining company, be indefinitely postponed. Lost.
The bill was read a third time.
The question recurring on the final passage of the bill, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, Noteware, Whittemore, Crocker, Barela, Garcia
and Chilcott.
Those voting in the negative were
Rankin, Chaffee, Witter and Mr
Messrs Wilhite, Scudder,'
Speaker.
So the bill passed.
Mr Wilhite moved to amend the title so as to incorporate the
"Wandering Jew." Lost.
The title was agreed to.
Mr Chaffee moved to indefinitely postpone H B No 184, An act
to incorporate the Rocky Mountain milling company.
Ayes and nays being called for and ordered, there were
Ayes-6. Nays-7.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Rankin, Chaffee, Witter and Mr
Speaker.
Those voting in the negative were
Messrs Steele, Noteware, Whittemore, Crocker, Barela, Garcia
and Chilcott.
So the motion was lost.
Mr Rankin moved that the bill be made the special order for
Friday. Lost.
Mr Chaffee moved that J. II Noteware and Geo. F. Crocker be
added to the list of corporators. Carried.
Mr Witter moved to strike out the word "stream" and insert
"branches of Blue River." Carried.
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Mr Witter moved to strike out the word "fifty" and insert
"twenty." Carried.
Mr Witter offered the following as an additional section:
7 one,
15th
"The stockholders shall be individually liable for the indebtedness
rried of said company." Lost.
were,
The bill was read third time.
The question recurring on the final passage of the bill, there were
Ayes-10. Nays-3.
-arcia
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Crocker,
arela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Rankin, Chaffee and Witter.
C B No 41, to incorporate the bank of Colorado, was
Jnion
Read a third time.
The following message from the Council was received
were
COUNCIL CHAMBER, }
Nov. 6, 1861.
arcia alr Speaker:
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I am instructed by the Council to inform the louse that the
Council has passed
H B No 112, An act relating to the General Assembly.
Amended as follows:
Section 1, strike out the word "General" in second line, and insert
Sec. 4, strike out the word "General," in 1st line, and insert word
'Legislative."
Also, title amended; strike out the word "General," and insert
"Legislative."
1-1.`B No 162,_ An act concerning proceedings in case of quo wariranto, amended,
Section 2, first line, strike out the words "or district."
Ii B No 146, An act concerning arbitration and award, amended
48 follows, viz:
Section 8, twelfth line, between the words "attorney" and "or"
insert the words,“except when the action was founded upon a written
Contract to pay money.'
Also, 15th line of same section, between words "decision therein,"
illsert words "or the decision of a jury."
Sec. 9, in 1st and 2d lines strike out the wOrds "feeling aggrieved
°Y" and insert words "a party to."
Also, in 7th line of same section, between the words "same" and
"Bit" insert the words "confirmed or."
11 B No 103, An act concerning probate courts, amended as
Lollows:

A
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Sec. 2, 5th line, strike out "Justices of the Peace," and insert
"county officers."
In last line strike out "Justices of the Peace," and insert "county
officers."
Sec. 3, insert "Judge" in place of "Justice of the Peace," first
line.
Strike out the word "other" in 4th line.
Seventh subdivision section 5, strike out the word "other,' in
next to last line.
Sec. 7, strike out "other" next to last line.
Sec. 17, strike out in 6th line "Justice of the Peace," and insert
"county officers."
Also the same words in other sections, and insert "county
officers."
Sec. 19, strike out "other" in last line.
Section 20, insert in 3rd line "when exercising the jurisdiction of."
Also, strike out "other" in last line.
H B No 155, An act concerning dower, amended as follows:
Sec. 1, strike out the word "was" 3rd line, and strike out the
words "at any time during the marriage unless the same shall have
been released in legal form," and insert the words "shall die" between "husband" and "seized" in 3rd line.
Sec. 2, by inserting the words "shall die" between words "person"
and "seized," in 2d lane.
Also inserting the word"and" between the word "land" and the
out
word "shall" in the third line of said section, and by striking
section 15.
Also, J M No 5, Joint Memorial, relative to the salaries of territorial officers, amended as follows:
Striking out the word "officer" in 7th line from top of 2nd page,
and insert "Judges," and by inserting after the word "Judges' the
words "not exceeding twelve hundred dollars."
And your concurrence is respectfully requested.
S. L. BAKER,
Secretary of Council.
Mr Witter moved that the further consideration of C B No 41, be
suspended for present. Carried.
Mr Crocker moved to concur in amendments to H B No 112, An
act relating to the General Assembly. Carried.
Mr Crocker moved to concur in amendments to II B No 162, An
act concerning proceedings in "quo warranto." Carried.
Mr Rankin moved to concur in amendment to H B No 146, An
act concerning arbitration and award, with an amendment by striking out section 9. Carried.
103,
Mr Crocker moved to concur in the amendment to H B No
Courts.
Probate
ing
Carried.
concern
An act
la,
Mr Witter moved to concur in the amendment to H B No
An act concerning dower. Carried.
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Mr Noteware moved to concur in the amendments to Joint
Memorial No 5, relative to the salaries of Territorial officers.
Carried.
Mr Witter moved that Council Joint Resolution No 6, recommending the appointment of Commissioner and Treasurer Agent,
be laid on the table. Carried.
Mr Noteware moved that Council Resolution Ne 7, be laid on
the table. Lost.
Mr Chilcott, from committee on Engrossment presented the following report:
Mr. Speaker:
Your committee on engrossment, beg leave to report II B No 180
as correctly engrossed.
G. M. CHILCOTT,Chairman.
On motion of Mr Wilhite the House adjourned to 6 P. M.

EVENING SESSION.
6 O'CLOCK. P. M.
House met pursuant to adjournment.
Speaker in the chair.
Mr Chilcott moved a call of the House.
A call of the House being ordered, and Messrs Wilhite, Scudder,
Barela and Garcia found absent) the Sergeant-at-arms was dispatched for the absentees.
After sometime spent under the call, Mr Scudder appeared and
took his seat.
Mr Rankin moved that further proceedings under the call be dispensed with. Carried.
C B No 2 was taken up.
The question being on the final passage of the bill, there were
Ayes-10. Nays-1.
Those voting in the affirmative, were
Messrs Steele, Scudder, Rankin, Noteware, Whittemore, Witter,
Crocker, Garcia, Chilcott and Mr Speaker.
Mr Chaffee voted in the negative.
So the bill passed.
Title agreed to.
C B No 41, a bill for An act to incorporate the bank of Colorado,
was taken up.
Mr Witter moved to strike out "two dollars and twenty-five
cents," and inserting "one dollar."
The ayes and nays being called for and ordered, there were
Ayes 4. Nays 9.

Those voting in the affirmative were
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Messrs Rankin, Chaffee, Witter and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder,Noteware,Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost,
Mr Witter moved to amend by striking out the words "two dollars and twenty-five cents," and insert one dollar and fifty cents."
The ayes arid nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele,Wilhite, Scudder,Noteware,Whittemore, Crocker,
Garcia and Chilcott.
So the motion was lost.
Mr Witter moved to strike out the words "and twenty-five cents."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankiri, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele,Wilhite, Scudder, Noteware,Whittemore, Crocker,
Garcia and Chilcott.
So the motion was lost.
Mr Chaffee moved to strike out section 37.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele,Wilhite, Scudder, Noteware, Whittemore, Crocker,
Garcia and Chilcott.
So the motion was lost.
Mr Rankin moved to strike out the words "one commissioner,"
in section 38, and inserting the words "three commissioners."
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those votipg in the affirmative were,
Messrs Rankin, Chaffee, Whitteinore, Witter, Crocker, Barela,
Garcia and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware and Chilcott.
So the motion prevailed.
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issue of said Bank which the said Bank shall be unable or unwilling at any tinieto redeem."

r,

The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs ir,l.ankin, Chaffee, Witter, Barela and Mr Speaker.
•
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Noteware,-Whittemore, Crocker,
Garcia and Chilcott.
So the section was not adopted.
Mr Rankin offered the following as an additional section:
That in case the Bank shall refuse to redeem any of its issues in
gold and silver, according to the provisions of its charter, its stockholders shall be individually liable for the debts of the incorporation.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rank-in, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder,Noteware, Whittemore, Crocker,
Garcia and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an additional section:
"That before the bank shall be authorized to issue any paper to
circulate as money, one-half of the amount which the said company propose to issue shall be secured as provided in the charter."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder,Noteware, Whittemore, Crocker,,
Garcia and Chilcott.
So the section was not adopted.
Mr Chaffee moved to amend section 1, by striking out "twenty
years," and inserting "ten years."
Mr Rankin moved to amend the amendment by inserting "five
years."
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-10.
Those voting in the affirmative were
Messrs Rankin, Chaffee and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder,. Noteware, Whittemore Witter.
CL'ocker, Barela, Garcia and Chilcott.
31
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So the amendment to the amendment did not prevail.
The question recurring on the motion of Mr Chaffee, and
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
r Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder,Noteware, Whittemore, Crocker,
'Garcia and Chilcott.
So the motion did not prevail.
Mr Witter offered the following as a substitute for the last sec-tion:
"This act shall take effect and be enforced from and after its approval by Congress."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite,Scudder,Noteware, W hittemore, Crocker,
Garcia and Chilcott.
So the section was not adopted.
Mr Witter offered the following as an additional section:
"That any other company, equally as responsible and moral, may
organize under the provisions of this incorporation, and on complying with all the provisions herein, shall be entitled to all the
rights and privileges herein granted: Provided, That any said new
company shall, in addition to the other guards in this act, be also
individually liable for all their issues."
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Ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Witter, Barela and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite,Scudder, Chaffee, Noteware, Whittemore,
Crocker, Garcia and Chilcott.
So the section was not adopted.
Mr Rankin offered the following as an additional section:
That nothing in this act shall be so construed as to allow any
banking privileges.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
•
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Crocker,
Garcia and Chilcott.
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So the section was not adopted.
Mr Witter moved that the bill be indefinitely postponed. Lost.
Mr Rankin moved that the bill be postponed to to-morrow at 2
o'clock P. M. Lost.
Mr Rankin moved that the bill be laid on the table. Lost.
Mr Rankin offered the following as an additional section:
That the bills issued under the provisions of this act be, and the
same are hereby declared to be a lawful tender in the payment of
all debts whatsoever.
The ayes and nays being called for and ordered, there were,
Ayes-1. Nays-12.
Mr Barela voted in the affirmative.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Whittemore, Witter, Crocker, Garcia, Chilcott and Mr Speaker.
So the section was not adopted.
The bill was read a third time.
The question recurring on the final passage of the bill, there were
Ayes-8. Nays-5.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Noteware, Whittemore, Crocker,
Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee, Witter, Barela and Mr Speaker.
So the bill passed, and the
Title was agreed to.
Mr Witter asked and obtained leave to enter the following protest upon the journal:
The undersigned members of the House of Representatives beg
leave to protest against the passage of the bill for An act to incor-porate the Bank of Colorado.
1. Because we believe we have no constitutional right to pass such
a law to take effect prior to its approval by Congress.
2. Because we believe such an in.stitution is inexpedient as uncalled for by any want of the people of Colorado.
3. Because we believe the people of this Territory do not desire
the inauguration of this system which has resulted so disastrously
elsewhere in their midst — but rather that they are utterly opposed
to it.
4. Because this bill has been forced through both Houses of this
Legislature on the eve of the session, and without consulting
with any considerable portion of the people of this Territory.
•
5. And because the details of this bill are not sufficiently guarded
to protect the bill-holders, and no important amendment has been
allowed to the bill. For such then, and other reasons we enter our
solemn protest against the passage of this bill, and respectfully ask
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that this, our protest be entered upon the Journal. Nov. 6, 1861.
CHAS. F. HOLLY,
W. A. RANKIN,
JESUS M. BARELA,
J. B. CHAFFEE,
D. WITTER.
The following messages from the Council was received and read:
COUNCIL CHAMBER,
Nov. 6,1861.
Speaker:—
I am instructed by the Council to inform the House that the
Council has passed
II B No 34, An act relating to the fees of officers, jurors and
witnesses, amended by adding the following as an additional section, viz:
"The District Judges shall be entitled to receive a fee of three
dollars in each case in chancery; two dollars and fifty cents for
each case at comon law, and two dollars in each appeal from a
Justice of the Peace, to be paid at the commencement of the suit;
also a fee of two dollars for hearing each motion at chambers in
vacation and for any service which might be performed by a clerk
or master in chancery, the same fees as clerks and masters in chancery for similar services. That the Secretary of the Territory shall
have the right to charge fees upon papers issued by him as follows
for each military commission, with seal, two dollars and fifty cents;
for each notary commission two dollars and fifty cents; for each
foreign commission, with seal, five dollars;.and all other commissions and appointments to which the Territorial seal is attached,
two dollar:4 and fifty cents. In all cases these sums to be collected
from the individuals receiving the commissions and not from the
Territorial Treasury."
And respectfully ask your concurrence therein.
Also, that the Council has passed C J R No 6, recommendincr
the appointment of a commissioner and treasurer agent.
Also, C J R No 7, relative to the pre-emption of early settlers.
And respectfully ask your concurrence therein.
S. L. BAKER,
Sec. of the Council,
COUNCIL CHAMBER,
November 6, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that the
Council has concurred in House amendments to
H B No 146, An act concerning arbitration and award, striking
out section 9.
S. L. BAKER,
Secretary of the Council.
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Mr Wilhite, from committee on Enrollment, made the following
report:
Mr Speaker:—

the

Your committee on enrollment would respectfully report the following bills correctly enrolled,to-wit:
H B No 128, An act concerning fugitives, and
II B No 92, An act to incorporate the Bear Canon road company.
E. S. WILHITE, Ch'n.
Mr Chaffee moved to defer the special orders, to enable Mr Scudder to introduce Joint Resolution No 5, relative to the salaries of
clerks. Carried.
The following message from the Council was received and read:
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COUNCIL CHAMBER,
November 6, 1861.}
Mr Speaker:—
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I am instructed by the Council to inform the House that the
Council has passed
H B No 184, An act concerning line fences.
Ii B No 106, An act concerning divorces and alimony.
H B No 164, An act relating to a ferry across the Rio Grande
del Norte.
11 B No 163, An act to establish a ferry across the Rio Grande del
Norte.
H B No 133, An act to change the name of Uruacialoupe county
to Conejos county.
H B No 161, An act to regulate proceedings on writs of mandamus.
• H B No 152, An act to incorporate the Buckskin Joe ditch
company.
H B No 82, An act establishing the mode of locating and chang-`
in county seats.
ing
-Also, C B No 55, a bill for An act incorporating the Huerfano
and Fort Garland wagon road company.
C B No 54, An act to provide for serving process until the election of sheriffs and coroners in this Territory.
H B No 150, An act to establish the university of Colorado
Amended by adding to list of corporators, T. J. Jones and Mr
Goss, and by striking out of list incorporators, Lewis Cass, D. M.
Vance, Jeff. Davis, F. J. Stanton, M. Riddlebarger, Wm. N. Byers,
Thos. Gibson, C. C. Carpenter, 0. A. Whittemore, Mr Partridge
and John Howard.
And respectfully ask your concurrence therein.
S. L. BAKER,
Secretary of Council.
Mr Rankin moved to concur in the amendments contained in the
above message. Carried.
Joint Resolution No 5, was
Read a first, second and third time.
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Mr Crocker moved to amend by striking out "thirty cents per
folio," and insert "ten cents per folio."
Mr Barela moved to amend by inserting "twenty cents." Lost.
The motion of Mr Crocker was not adopted.
Mr Crocker moved to amend so that the chief clerk, first assistant clerk and sergeant-at-arms, of each house, receive the sum of
three dollars for each day's service during the session. Carried.
Mr Witter moved to strike out "thirty cents per folio," and insert
"fifteen cents per folio." Carried.
Mr Chaffee moved to amend BO that the second assistant clerk be
allowed eight dollars per day for each day during the session.
Carried.
Mr Wilhite moved that the foreman be included among those
who receive three dollars per day. Carried.
Ttie question recurring on the passage of the resolution and
The ayes and nays being called for and ordered, there were
Ayes-9. Nays-4.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Chaffee, Noteware, W hittem ore, Crocker,
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Scudder, Rankin, Witter and Mr Speaker.
So the resolution passed as amended.
Mr Witter moved to adjourn.
The ayes and nays being called for and ordered, there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Wilhite, Scudder, Rankin, Chaffee, Witter, Garcia and
Mr Speaker.
Those voting in the negative were
Messrs Steele, Noteware, Whittemore, Crocker, Barela and
Chilcott.
So the House adjourned to 9 A. M. to-morrow.

pea]
the

miti

spel
tion

C
ma°111'1
the

:
13v

law:
rep
m

redi

law
the
HOUSE OE RERESENTATIVES,
Nov. 7, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Prayer by the Chaplain.
Roll called.
Absent—Messrs Rankin and Crocker.
Mr Witter mhved a call of the House.
A call of the House being ordered, and Messrs Rankin and
Crocker found absent, the Sergeant-at-Arms was dispatched for the
absentees.
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After some time spent under the call, the Serge
peared and reported Messrs Rankin and Crocker inant-at-Arms aptheir seats.
Mr Chaffee moved to dispense with further proce
edings under
the call. Carried.
Mr Chaffee moved that the daily Journal be referred
to the committee on Printing. Carried.
Mr Noteware offered the following resolution:
Resolved, That members on this floor shall not be
speak more than five minutes, nor more than once uponallowed totion, and shall not be allowed to speak to amendments or any quesincidental
motions."
Mr Crocker moved that the resolution be laid on
the table.
Carried.
C B No 54, a bill for An act to provide for serving process
until
the election of Sheriff's and Coroners, was
Read first time.
Also, C B No 55, a bill for An act to
incorporate the Huerfano
and Fort Garland road company.
Mr Chilcott was called to the chair.
Mr Holly asked and obtained leave to introduce
H B 196, a bill for An act to provide for the
publication of the
laws of this Territory, which was
Read a first, second and third time.
Mr Wilhite, from committee on Enrollment, made
the following
report:
Mr Speaker:
Your committee on Enrollment report the follo
wing bills correctly enrolled:
H B's Nos 112, 162, 103, 117, 146, and J M No 5.
E. S. WILHITE, Ch'n.
Mr Holly moved to amend by adding to section 2, as
follows:
"Provided, That no allowance be made for the
publi
shing of any
laws authorized and paid for by the general
government." Adopted..
Mr Rankin moved to strike out all after the
enacting clause to,
the last section.
The ayes and nays being called for and ordered,
there were
Ayes-5. Nays-7.
Those voting in the affirmative, were
Messrs Rankin, Whittemore, Witter, Crocker
and Barela.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware,
Garcia, Holly and
Mr Speaker pro tem.
Mr Chaffee was excused from voting.
So the motion did not prevail.
The question recurring on the final passage of
the bill, there wereAyes-5. Nays-8.
Those voting in the affirmative were
Islessrs Wilhite, Barela, Garcia, Holly and Mr Speak
er pro, tem.
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Those Toting in the negative were
Messrs Steele, Scudder, Rankin, Chaffee, Noteware, Whittemore,
•
Witter and Crocker.
So the bill did not pass.
ro

Message from the Council;
COUNCIL CHAMBER,
November 6, 1861.

lel

Mr Speaker:—
I am instructed to inform the House that the Council has concurred in House amendments to H B No 47, An act to incorporate
the city of Denver.
S. L. BAKER, Sec'y of the Council.
Mr Scudder, from committee on Printing, reported. the daily
Journal with corrections.
The report was received and adopted.
The following messages from the Governor were received and
read:
EXECUTIVE DEPARTMENT, COLORADO TER.
Denver, Nov. 6, 1861.
To the Speaker of the House of Representatives:—
SIR:—I have approved and signed acts entitled
An act granting the exclusive right to Joseph M. Jacques and
Joseph V. Garcia to maintain a ferry across the Rio Grande at Paso
del Puerto.
An act to incorporate the Swan River and -Georgia Gulch water
company.
An act concerning guardian and ward.
An act to organize and establish the Treasury Department.
An act to establish a Territorial library and cabinet.
An act regulating elections.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,1
Denver, November 6th, 1861.
To the Speaker of the House of Representatives:
SIR:-I have approved and signed acts entitled
An act supplementary to An act concerning judgments and
executions.
Joint resolution relative to a Territorial Seal.
An act relating to the commitment of prisoners.
An act concerning the construction of statutes.
An act incorporating the Park Junction, Georgia and French
Gulch road company.
An act concerning joint rights and obligations.

.C:

HOUSE JOURNAL.

ore,

On-

.ate

dly

mci

nd
iso

ter

ci

377

An act to prevent the introduction of animals for the purpose of
:grazing within certain limits.
An act concerning licenses.
An act to incoiporate the Canon City, Grand River and San Juan
road company.
An act to prevent ranchmen and stable-keepers from using stock
left with them, without the consent of the owners.
An act to provide for vacancies in the Legislature.
Very respectfully,
WILLIAM GILPDT.
Governor of Colorado Territory.
Mr Witter moved not to concur in the Council amendments to
H B No 3, a bill for An act relating to the fees of officers, jurors
and witnesses.
Mr Crocker moved to amend that the House do concur.
Mr Witter moved to amend the amendment, that the House do
concur, with, an amendment striking out all after the word "fee,"
in the 2d line of the message from the Council, to and including
the word "fee," in the 9th line, and excepting the fees of the
Secretary.
The amendment prevailed, and the motion as amended was
adopted.
Mr -Witter moved to concur in the amendment relating to the
Secretary of the Territory, with an amendment, by striking out the
words "two dollars and fifty cents," wherever they occur, and insert the words "one dollar and fifty cents."
Also, strike out the word "five," and insert "three."
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Steele, Chaffee, Witter and Mr Speaker.
Those voting the negative were
Messrs Wilhite, Scudder,Rankin,Noteware, Whittemore, Crock.er Barela, Garcia and Chilcott.
So the motion did not prevail.
'
The amendments were concurred in.
C B No 54 and C B No 55, were
Read a second time by their titles.
C B No 54, a bill for An act to provide for the serving of process
until the election of Sheriffs and Coroners in this Territory, was
Read third time.
The question recurring on the final passage of the bill, there were,
Ayes-8. Nays-4.
Those voting in the affirmative were '
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Barela and Mr Speaker.
Those voting in the negative were
,Messrs Rankin, Witter, Crocker and Chilcott.
So the bill passed, and
'Title was agreed to..
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C B No 5, a bill for An act to incorporate the Huerfano and Fort
Gardland road company,was
Read third time.
Mr Crocker moved that the bill be indefinitely postponed.
Carried.
Oh motion the House resolved itself into committee of the Whole
upon the general file.
Mr Witter in the chair.
After some time spent therein, the committee rose and reported
as follows:

Kr. Speaker:
The committee of the Whole have had under consideration TT B
No 188, concerning the Penitentiary,
And recommend its pakisage.
H B No 189, to locate the Penitentiary of Colorado Territory,
And recommend its passage.
C B No 15, to incorporate the Silver Spring mining company,
And recommend its passage.
DAN'L WITTER, Chairman.
The report was received and adopted.
H B No 188, a bill for An act concerning the Penitentiary, was.
Read third time.
The question recurring on the final passage of the bill,there were
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Rankin, Chaffee, Noteware,
Witter, Crocker and Barela.
Those voting in the negative, were
Messrs Whittemore, Garcia, Chilcott and Mr Speaker.
So the bill passed, and the
Title was agreed to.
Mr Chaffee moved that H B No 189, be indefinitely postponed.
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Wilhite, Scudder, Rankin, Chaffee and Witter.
Those voting in the negative, were
Messrs Steele, Noteware, Whittemore, Crocker, Barela, Garcia,
Chilcott and Mr Speaker.
So the motion was lost.
The bill was read a third time.
The question recurring on the final passage of the bill there were
Ayes-7. Nays-6.
Those voting in the affirmative were
Messrs Steele, 'Whittemore, Crocker, Barela, Garcia, Chileott
and Mr Speaker.
Those voting in the negative were

In

HOUSE JOURNAL.

ad.

)le

V,

379
Messrs Wilhite, Scudder, Rankin, Chaffee, Noteware and Witter.
So the bill passed.
Title agreed to.
C B No 15, a bill for An act to incorporate the Silver Spring
mining company, was
Read third time.
Mr Witter moved to strike out section 6. Carried.
The question recurring on the final passage of the bill, there were,
Ayes-8. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite, Chaffee, Noteware, Whittemore, Barela,
Chilcott and Mr Speaker.
Those voting in the negative, were
Messrs Scudder, Rankin, Witter and Garcia.
So the bill passed,and
The title was agreed to.
On motion of Mr Wilhite, the
House adjourned to 2 P. M.

AFTERNOON SESSION,
2 O'CLOCK P. M.
speaker in the chair.
C B No 38, a bill for An act to incorporate the Colorado and
New Mexico Joint Stock, Gold, Silver and Copper mining company, which was the special order, was taken up.
The following messages from the Governor were received and
read:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY, }."
Denver November 7th.
Speaker
of
the House of Representatives:
To the
SIR: — I have approved and signed acts entitled:
An act concerning arbitrations and awards.
An act providing for the collection of the revenue.
An act to incorporate the St Vrain, Altonia, Boulder Mines and
Gregory wagon road company.
An act concerning lode claims.
An act relating to the Legislative Assembly.
An act to incorporate the Bear Canon road company.
An act to establish the common school system.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
Denver, November 7th, 1861.
To the Speaker of the House of Representatives:
Sin: —I have approved and signed acts entitled:
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An act concerning proceedings in cases of quo warrant°.
Joint resolution and memorial to Congress in relation to pay and
salaries.
An act concerning fugitives from justice.
An act concerning probate courts.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Chaffee moved to strike out the words "five directors" in
section 1, of C B No 38, and insert "twenty-five directors."
The ayes and nays being called for and ordered, there were
Ayes-3. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Noteware, Whittemore, Crocker, Barela,
Garcia and Chilcott.
Messrs Scudder and Witter was excused.
So the motion was lost.
The following messages from the Council was received
CoUNCIL CHAMBER,
Nov. 7, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed
H B No 159, An act to incorporate the Central City and Georgetown road company, amended in section 6, by inserting after the
word "two" in third line, the words, "neither of which shall be
located on the east side of the crossing of the consolidated ditch."
Also, by adding to said act, as an additional section, viz:
Section 11, "This act to continue in force for the term of five
years from the date of its passage; and it is hereby further provided, that the county of Clear Creek shall have the privilege of
purchasing said road, upon the payment of fifteen hundred dollars,
to the above named incorporators at any time before the expiration
•
of said term."
H B No 54, An act to incorporate the Denver, Golden Gate and
Gregory road company;
Amended by striking out after the word "four" in sixth line,
section two,the words "the City of Denver by way of Golden City,"
and strike out the words "to the Guy House," and insert the words
"to its head where it intersects the main road to Gregory diggings."
Strike out the words "fifty-cents," in the 7th line of 7th section,
and insert the words "twenty-five eents."
Also, title amended by striking out the word "Denver."
And your concurrence is respectfully requested.
S. L. BAKER,
Secretary of Council,
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COUNCIL CHAMBER,
Nov. 7th, 1861.1

•Mr Speaker:
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I am instructed by the Council to inform the House that the
Council insists on its amendment to
H B No 34, An act relating to fees of officers, jurors and
witnesses."
S. L. BAKER,
. Secretary of the Council.
Mr Chance moved to concur in the amendments to II B No 159.
Carried.
Mr Rankin moved that the House recede from its. amendments to
and refusal to concur in Council amendments to H B No 34.
Mr Witter moved to amend by insisting and asking a committee
of conference.
The ayes and nays being called for and ordered, there were
Ayes 4. Nays 8.
the affirmative were
Those votin,_o•
Messrs Steele, Wilhite, Witter and Mr Speaker.
Those voting in the negative, were
Messrs Rankin, Chaffee, .Noteware, Whittemore, Crocker,
Ba.rela, Garcia and Chilcott.
So the motion was lost,
The question recurring on the motion of Mr Rankin, and
Ayes and nays being called for and ordered, there were
Ayes-8. Nays-4.
Those voting in the affirmative, were
Messrs Steele, Rankin, Chaffee, Noteware, Whittemore, Crocker,
Barela and Garcia.
Those voting in the negative were
Messrs Wilhite, Witter, Chilcott and Mr Speaker.
So the motion prevailed.
Mr Witter moved to concur in the amendments to H B No 154.
Mr Crocker moved to amend by concurring only in the first
amendment, and not concurring in the others.
The amendment prevailed, and the motion as amended was
alopted.
Mr Rankin moved that C B No 45, be postponed for two hours.
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative were,
Messrs Rankin, Chaffee, Witter, Barela; Garcia and Mr Speaker.'
Those voting in the negative were
Messrs Steele, Scudder, Noteware, Whittemore, Crocker and
Chilcott.
So the motion did not prevail.
Mr Chaffee moved to strike out section 9.

if

1C
eoe

882

HOITSE JOURNAL.

The ayes and nays being called for and ordered, there were
Ayes-5. Nays-7.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Whittemore, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Noteware, Crocker, Barela, Garcia and
Chilcott.
So the motion was lost.
Mr Chaffee moved to strike out "twenty" and insert "five."
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele Scudder, Noteware, Whittemore, Crocker, Barela,
Garcia and Chilcott.
So the motion was lost.
Mr Chaffee moved to strike out "twenty" and insert "six."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-7.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Garcia and Mr Speaker.
Those voting in the negative wei e
Messrs Steele, Scudder, Noteware, Whittemore, Crocker, Barela
and Chilcott.
So the motion was lost.
Mr Chaffee moved to strike out "twenty years" and insert "ten
years."
The ayes and nays being called for and ordered, there were
Ayes-6. Nays-6.
Those voting in the affirmative, were
Messrs Scudder, Rankin, Chaffee, Whittemore, Witter and Mr
Speaker.
Those voting in the negative were
Messrs Steele, Noteware, Crocker, Barela, Garcia and Chilcott.
bo the motion was lost.
Mr Witter moved to strike out "twenty" and insert "twelve."
Lost'
Mr Chaffee moved to strike out all after the word "mining," in
section 1.
The a2-es and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Bankin, Chaffee, Whittemcre, Witter and Mr Speaker.
Those voting in the negative were
Steele, Wilhite, Scudder, Noteware, Crocker, Barela, Garcia and
Chilcott.
So the motion was lost.
Mr Rankin moved to strike out all of the bill relating to New
Mexico.
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The 'ayes and nays being called for and ordere
d, there were
Ayes-4. Nays-9.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter and Mr Speaker.
Those votino in the negative, were
Messrs Steele,Wilhite, Scudder, Noteware,
Whittemore, Crocker,
Barela, Garcia and Chilcott.
So the motion was lost.
Mr Chaffee moved to add after section 2,
"Provided there shall not be more than two Board
s of Directors
at the same time."
The ayes and nays being called for and ordered, there
were
Ayes-5. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Whittemore, Witte
r and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Wilhite, Scudder,
Noteware, Crocker, Dania,
Garcia and Chilcott.
So the motion was lost.
Mr Chaffee moved to insert, after the words
"New Mexico,"
"Posey County, Indiana."
The ayes and nays being called for and ordere
d, there were
Ayes-3. Nays-10.
Those voting in the affirmative, were
Messrs Rankin, Chaffee and Noteware.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Whittemore
, Witter, Crocker,
Barela, Garcia, Chilcott and Mr Speaker.
So the motion was lost.
Mr Rankin moved to amend so that the book of
subscription bd
kept open for six months.
The ayes and nays being called for and ordered,
there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Rankin, Chaffee, Whittemore, Witte
r and Mr Speaker.
Those voting in the negative were,
Messrs Steele, Wilhite, Scudder, Notew
are, Crocker, Barela,
'Garcia and Chilcott.
So the motion was lost.
Mr Chaffee moved to insert after the name
of "C. S. Hinckley,"
the words "and the rest of mankind."
The ayes and nays being called for and-ordered,
there were
Ayes-5, nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Whittemore, Witter and
Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Scudder, Noteware, Crocker, Barela
,
'Garcia and Chilcott.
So the motion was lost.
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Mr Chaffee moved that the name of E. H. Brown be stricken out
Theayes and nays being called for and ordered, there were
Ayes-5. Nays-8.
Those voting in the affirmative, were
Messrs Scudder, Rankin, Chaffee, Witter, and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Noteware, Whittemore, Crocker, Barela,
Garcia and Chilcott.
So the motion was lost.
Mr Rankin moved to adjourn for one half hour. Lost.
Mr Chaffee moved to postpone the bill twenty minutes.
Mr Witter moved to take a recess for twenty minutes'
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those voting in the affirmative were;
Messrs Steele Wilhite, Scudder, Rankin, Chaffee, Noteware„
'
Witter and Crocker.
Those voting in the negative were
Messrs Whittemore, Barela, Garcia Chilcott and Mr Speaker.
• So the motion prevailed.
After the expiration of twenty minutes, the House was called to
order.
Mr Witter moved to strike out 1500,000," and insert "$100,000,"
and strike out the words "an amount necessary for the accomplishment of the objects and purposes of this act," and insert "five hundred thousand dollars," in section 1.
The ayes and nays being called for and ordered, there were
Ayes-8. Nays-5.
Those voting in the affirmative were
Messrs Wilhite, Sciidder, Rankin, Chaffee, Whittemore, Witter,
Crocker and Mr Speaker.
Those voting in the negative were
Messrs Steele, Noteware, Barela, Garcia and Chilcott.
So the amendment prevailed.
Mr Witter moved to amend section 1, by striking out all after
"in the fifth line from the last, and insertiner "in
the word
Colorado Territories."
and
"copper'
New Mexico
being called for and ordered, there were
nays
and
ayes
The
Ayes-8. Nays-5.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Rankin, Chaffee. Whittemore, Witter..
Crocker and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Noteware, Barela, Garcia and Chilcott.
So the amendment prevailed.
Mr Witter moved to amend section 12, by striking out the word
"twenty," and inserting the word "ten."
Ayes and nays being called for and ordered, there were
Ayes-5. Nays-7.
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Those voting in the affirmative, were
Messrs Rankin, Chaffee, Whittemore, Witter and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Scudder, Noteware, Crocker, Barela, Garcia and
Chilcott.
So the motion was lost.
Mr Witter moved to add to section 2, the following, "Provided
that there shall be but one board of directors at any one time."
The ayes and nays being called for and ordered, there were
Ayes-5. Nays-7.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter, Crocker and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Noteware, Whittemore, Barela, Garcia,
and Chilcott.
So the motion was lost.
Mr Witter moved to strike out the words "twenty years," in sec.
12, and insert "eleven years."
The ayes and nays being called for and ordered, there were
Ayes-4. Nays-8.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Witter and Mr Speaker.
Those voting in the negative were
Messrs Steele, Scudder, Noteware, Whittemore, Crocker, Barela,
Garcia and Chilcott.
So the motion was lost.
y" and insert "fifteen."
Mr Chaffee moved to strike out "twent
for and ordered, there were
The ayes and nays being called
Ayes 7. Nays 5.
Those voting in the affirmative were
Messrs Rankin, Chaffee, Noteware, Whittemore, Witter, Crocker
and Mr Speaker.
Those voting in the negative, were
Messrs Steele, Scudder, Barela, Garcia and Chilcott.
ed.
So the motion prevail
es from the Council were received:
messag
The following
COUNCIL CHAMBER, .}
Nov. 7th, 1861.
lar Speaker:
l
I am instructed to inform the House that the Counci has
passed
B No 139, An act to incorporate the Iowa ditch company,
without amendment.
S. L. BAKER,
Secretary of the Council.
32
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Nov. 7th, 1861.

Mr. Speaker:
I am instructed to inform the House that the Council has
passed
H B No 121, An act concerning District and Supreme Courts,
amended as follows:
By adding additional section as follows:
"There shall be held at the county seats in each county comprising each Judicial District, at least two terms of court in each year,
which terms of the court shall be held at such times as the said
Judges, in their respective districts, shall determine."
Also, amended title so as to read An act concerning Supreme and
District Courts.
And your concurrence is requested.
S. L. BA K
Secretary of the Council.
Mr Chilcott moved to concur in the Council amendments, with
an amendment to the amendments to H B No 113, adding Pueblo
County to the 10th Representative and the 4th Council Districts.
Carried.
The question recurring on final passage of C B No 45,there were,
Ayes-9. Nays-4.
Those voting in the affirmative were
Messrs Steele, Wilhite,Scudder, Noteware, Whittemore, Crocker,
Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Rankin, Chaffee, Witter and Mr Speaker.
So the bill passed, and
Title was agreed to.
Mr Whitteincre introduced Joint Resolution No 8, concerning
the laws of other States and Territories, which was passed.
Mr Wilhite gave notice that on to-morrow, or some subsequent
day, he would introduce
A bill for An act to incorporate an asylum for lunatics.
H B No 180, was
Read third time.
The question recurring on the final passage of the bill, there were
Ayes-6. Nays-3.
Those voting in the affirmative were
Messrs Wilhite, Noteware, Witter, Crocker, Chilcott and Mr
Speaker.
Those voting in the negative were
Messrs Scudder, Chaffee and Whittemore.
Messrs Steele, Rankin, Barela and Garcia were excused from
voting.

So the'bill passed, and the
Title was agreed to.
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On motion of Mr Crocker, the
House adjourned to 6 P. M.

has
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6 O'CLOCK P. M.
HOUSE OF REPRESENTATIVES,
November 7th, 1861.
House met pursuant to adjournment.
Speaker in the chair.
Mr Scudder moved to reconsider the vote on Council Bill No 32.
The following messages from the Governor were received and
read:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
Denver, November 7th, 1861.
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To the Speaker of the House of Representatives:
SIR: — I have approved and signed acts entitled:
An act establishing the mode of locating and changing county
seat.
An act concerning a line fence.
An act to change the name of Guadaloupe County to Conejos
County.
An act to authorize Lafayette Head, John M.Francisco and their
associates to establish a ferry across the Rio Grande del Norte at
del Norte.
'
La Loma
An act concerning dower.
An act concerning ejectments.
An act to regulate proceedings on writs of mandamus.
An act to incorporate the Buckskin Joe ditch company.
An act concerning divorces and alimony.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
Denver, November 7th, 1861.
To the Speaker of the House of Representatives:
SIR: — I have approved and.signed acts entitled:
An act to incorporate the City of Denver.
An act to incorporate the Central City and Georgetown wagon
road company.
An act to establish the University of Colorado.
An act to authorize Lafayette Head and John M. Francisco and
their associates to establish and keep a ferry across the Rio Grande
dal Norte.
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An act regulating the proceedings on the writ of habeas corpus.
Very respectfully,
WILLIAM GILPLN,
Governor of Colorado Territory.
The question recurring on the final passage of C B No 32, a bill
for An act to incorporate wagon road companies, there were
Ayes-5. Nays-7.
Those voting in the affirmative were
Messrs Scudder, Whittemore, Barela, Garcia and Mr Speaker.
Those voting in the negative were
Messrs Steele, Wilhite, Chaffee, Noteware, Witter, Crocker and
Chilcott.
Mr Chilcott moved a reconsideration of the vote by which H B
No 180 passed. Carried.
Mr Steele moved that the bill be indefinitely postponed.
Carried.
On motion of Mr Crocker, the House resolved itself into committee ot the Whole upon the general file.
Mr Crocker in the chair.
After some time, the committee rose without report.
Mr Wilhite asked and obtained leave to introduce
II B No 198, a bill for An act supplemental to An act incorporating the city of Denver, which was
kead a first, second and third time.
The question recurring on the final passage of the bill, there were
Ayes-12. - Nays—O.
Those voting in the affirmative, were
Messrs Steele, Wilhite, Scudder, Chaffee, Noteware, Whittemore,
Witter, Crocker, Barela, Garcia, Chilcott and Mr Speaker.
So the bill passed.
The title was agreed to.
The House again went into committee of the Whole.
Mr Crocker in the chair.
After some time spent therein, the committee rose and reported
as follows:
Mr Speaker:
The committee of the whole House have had under consideration
C B No 43, a bill for An act to incorporate the Breckiuridge,
Buckskin Joe and Hamilton wagon road eompany-,and recommend
to amend the same by striking out the word "asses," in section 6,
and adding an additional section, as follows:
"That nothing in this act shall give the said company any right
or privilege on any part of said road that may pass over any other
road incorporated by this Legislature, without permission of such
other company."
And with these amendments recommend its passage.
Also, C B No 49, a bill for An act to incorporate the Arkansas
hydraulic and milling company, and recommend its indefinite postponement.
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Also, C B No 44, a bill for An act to incorporate
the Spanish
Bar wagon road comi any,and recommend its indefinite
postpor ement.
Also, C B No 52, a bill for An act to authorize Chas.
erect and keep a ferry across the Arkansas River, and Autbees to
recommend
its amendment as follows:
In section 1, strike out"five," and insert "two and a-half;"
also,
strike out "twenty," and insert "ten."
Amend section 2, by striking out 11.50," and inserting
strike out "50" cts. and insert "25;" strike out "25 cts.""$1.00;"
and insert "10 cts."
Also, strike out the word "and," and insert "drawn by."
And recommend its passage as amended.
Also, J M No 6, relative to the provisional government, and
recommend its indefinite postponement.
Also, C B No. 8, a bill for An act to incorporate the
Eldorado
mining company, and recommend its indefinite
postponement.
GEO. F. CROCKER, Ch'n.
Mr 1‘ hittemore moved that the report be adopted
. Carried.
C B No 52, a bill for An act to authorize Chas.
Autbees
to maintain a ferry across tie Arkansas River, was
Read third time.
The question recurring on the final passage of the bill, there
were
A.3 es-7. Nays-5.
Those voting in the affirmative were
Messrs Steele, Noteware, Whittemore, Barela,
Garcia, Chilcott
and Mr Speaker.
Those voting in the negative were
Messrs Scudder, Rankin, Chaffee, Witter and Crocker.
So the bill passed.
Title agreed to.
C B No 43, a bill for An act to incorporate the Breckinridge,
Buckskin Joe and Hamilton wagon road company,
was
Read third time.
The •plestion recurring on the final passage of the bill,
there were
Ayes-7. Nays-5.
Those voting in the affirmative, were
Messrs Steele, .N oteware, Whittemore, Barela, Garcia, Chilcott
and Mr Speaker.
Those voting in the negative were,
Messrs Scudder, Rankin, Chaffee, Witter and Crocker.
So the bill passed and the
Title was agreed to.
Mr Chaffee moved that C B No 33, a bill for An act to provide
for the incorporation of railroads, be indefinitely postponed. Carried.
TI B No 78, a bill for An act to locate a Territorial road from
Denver City via Pueblo and Colorado to Costilla, was taken up and
read by sections:
Messages from the Council:
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COUNCIL CHAMBER,
Nov. 7. 1861.

31r. Speaker:
I am instructed by the Council to inform the House that the
Council has passed the following bills:
H B No 101, An act to incorporate the Idaho and Missouri City
wagon road company,—amended.
Sec. 6 is amended so that the tolls to be collected by the provisions of said section shall be one-half of those mentioned in said
section, and also by adding to said bill an additional section (No
11) as follows:
"The Legislative Assembly shall have power hereafter to alter,
modify or repeal this act."
H B No 85, An act to incorporate the St Vraiu bridge company,
Amended by striking out, in section 3, the word "ten," and insert the word "five."
Also, by striking out, in same section, after the words "cattle and
sheep," to the words "who shall refuse," and insert instead, the
words "any person ;" also, by adding section 5,as follows:
"That no person or corporation shall be allowed to construct
any bridge or bridges to the damage of the corporators mentioned
in this act, within five miles of said bridge. on either side; but this
section shall not be so construed as to prevent any farmer or ranchman from constructing a bridge over the said Platte River for his
own convenience; but any person constructing any such private
bridge shall not collect toll upon such bridge, nor allow the passage
of teams, oxen or cattle, to the damage of the incorporators mentioned in this act."
And your concurrence is respectfully requested.
S. L. BAK KR. Sec. of Council.
COUNCIL CHAMBER,
Nov. 7, 1861.
Kr Speaker:
I am instructed to inform the House that the Council has passed
H B No 156, An act to incorporate the Cash Creek and Lake
Park ditch company,
Also, H B No 171, An act to incorporate the Georgia Bar and
Arkansas River fiuming company.
Also, H J M No 8, Joint memorial relating to a daily mail from
Denver City to Mountain City, without amendment.
Also, C B No 56, An act concerning marks and brands of animals.
Also, C J R No 8, Joint resolution asking for the appointment
of an assistant Postmaster-General, or general postal agent, to reside in Colorado.
Also, C B No 53, An act to incorporate the Blue River mining
company.
And your concurrence is respectfully requested.
S. L. BAKER, See. of Council..
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Yr Scudder, from committee on printing,
reported the House
Jotrnal of the evening session of the 6th
inst., as correct.
Xr Rankin moved to amend H B No 87, by
the enacting clause, and insert, "that the road striking out all after
Puablo and'Costilla be and the same is herebynow traveled between
declared a Territorial road." Lost.
The bill was indefinitely postponed.
/Er Crocker moved that H B No 79, a bill for An
Teritorial road from Fort Wise via Pueblo and act to locate a
Canon City to
Hauilton, be indefinitely postponed. Carried.
Itr Noteware moved that H B No 144, a bill for
ponte the Boulder Benevolent ditch company, be An act to incorindefinitely postpoied. Carried.
Nr Crocker moved that H B No 154, a bill
for An act to incorponte the St. Vraiu ditch company, be
referred to the committee
on !Iducation. Carried.
Ai. Rankin moved that II B No 179, to
Valey insurance company, be postponed incorporate the Arkansas
until 2 P. M. to-morrow.
Caned.
Ile following messages from the Council were
received:

jfr'peaker:

COUNCIL CHAMBER,
November 7, 1861.

I m instructed to inform the House that the
currd in House amendment to Council amendmenCouncil has cont to
An t...t to provide for the time of the meeting of the H B No 113,
Legislature:
A30, that the Council has passed II B No 185,
amen
ded
so as to
read An act to incorporate the grand lodge of free
and
accep
ted
mascis of Colorado.
S. L. BAKER,
Sec'y of Council.
COUNCIL CHAMBER,
November 7, 1861.

Mr Seaker:1 ai instructed to inform the House that the Coun
cil has passed
II I No 91, An act to incorporate the Altona town comp
any,
witho t amendment.
Als, H B No 190, An act concerning clerks of the court
s,
amened as follows:
Strie out section 2, and insert the following in its place:
"Tb clerk of each district court shall appoint a deputy clerk or
clerks a each county, except the county in which said clerk shall
reside—the judge of said district approving the appointments
respectivly; said deputy clerks shall have the the same powe
r and
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said
execute the duties of clerks within the counties for which
deputy clerks shall be appointed."
n.
And respectfully ask the concurrence of the House therei
S. L. BAKER,
Sec'y of Councl.
Mr Chaffee moved that the Council amendment to H B No101
be indefinitely postponed. Carried.
to I B
Mr Chaffee moved to concur in Council amendments
No 85. Carried.
tollB Io's
Mr Whittemore moved to concur in the amendments
d.
Carrie
190.
91 and
tmeit of
Mr Crocker moved that C J R No 8, asking the appoin
to
resile in
agent,
l
postal
or
genera
al,
-gener
ster
postma
an assistant
inst.
the
for
31st
order
l
specia
the
made
be
do,
Colora
iing
Mr Chaffee moved that C B No 56, a bill for An act concer
d.
Carrie
ned.
postpo
nitely
indefi
be
,
brands
marks and
Mr Crocker moved that C B No 53, to incorporate the 3lue
River mining company, be made the special order for Sundw, at
3 A. M. Carried.
Mr Crocker offered the following resolution:
Resolved, That E. P. Elmer, the Sergeant-at-arms of this Buse,
and
by his efficient and prompt attention to the duties of his officE
Lgisla
the
of
n
sessio
t
presen
the
during
ment,
deport
gentlemanly
this
o
s
thank
the
tive Assembly, has merited and is entitled to
House.
The resolution was adopted.
Mr Chaffee offered the following resolution:
Resolved, That we hereby tender the thanks of this House o the
Hon Chas. F. Holly, Speaker thereof, for the able and irmartial
manner in which he has discharged the duties of that positio. during this session.
The resolution was adopted.
Mr Chaffee offered the following resolution:
Resolved, That the thanks of this House are hereby tendred to
F. H. Page, E. B. Cozzens, Chauncey Barbour, G. W.Jacos and
as
L. F. Yates for the faithful discharge of their duties as clrks
t
n.
the
presen
sessio
during
'
,
this House
In response to the above resolutions, the Speaker, in baalf of
e:
himself and the officers of the House, made the following repons
Gentlemen of the House:—
ficers
I beg to tender you, on my own behalf and of the otheiof
aompli
the
for
ments
wledg
iating
ackno
apprec
our
,
House
of this
signal
sue
with
d
adopte
mentary terms of the resolutions just
unanimity.
As for myself, conscious of having unintentionally maa many
pommistakes in discharging the onerous and untried duties of he
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tion for which I was indebted, rather to your partiality than to any
merit of my own, I shall never cease to remember, with grateful
reminiscences, the forbearance and kindness with which I have been
uniformly treated. I also beg to tender you my heartfelt thanks
for the necessary aid which you have never failed to render me in,
the preservation of order and the dispatch of business, to facilitate
which rules of order are designed.
Without exaggeration, it can be truly said, that, for the exercise
of all the kindly courtesies and amenities of life, for moral and
correct deportment and for dignified and manly bearing, the members of this Legislative body will, to say the least, compare favorably with any other within the Union. It is a singular fact, so unusual in similar bodies, that during this entire session, albeit this
House was composed of elements from all parts of our common
country, of dissimilar antecedents, and even speaking different
tongues, not a single incident has occurred to interrupt our social
harmony, or to mar the genial flow of brotherly regard.
Accept, gentlemen, our best wishes for your prosperity and happiness, and the expression of the hope, that when we each shall
have returned to our respective constituencies the sacred trust reposed in us here, we shall receive the meed of deserving patriotism
of "Well done, good and faithful servant."
•
Gentlemen, may each of you "live a thousand years, and your
shadows never grow less."
Adopted.
On motion of Mr Witter,
The House adjourned to 10 P. M.

10 O'CLOCK P. M.

Mr Chaffee offered the following resolution:
Resolved, That the thanks of this House are hereby tendered to
James A. Nelson, for the faithful manner in which he has discharged his duty as foreman during the present session.
The following message from the Council was received:
COUNCIL CHAMBER,
November 7, 1861.

lir Speaker:—
I am instructed by the Council to inform the House that the
Council has passed
H B No 193, An act supplementary to An act to incorporate the
City of Denver, without amendment.
Also H J R No 5, relative to the pay of clerks, &c., of the first
Legislative
' Assembly, amended as follows:
The enrolling and engrossing clerk of the Council shall receive
the sum of seven dollars per diem for his services as such clerk,

394

HOUSE JOURNAL.

for so much time as he shall have been in the service of the
Council.
The assistant clerks that have been employed by the Council,
shall receive the sum of six dollars per diem for the term for which
they have been employed by the Council.
The secretary and assistant-secretary of the Council shall be
allowed, in addition to their regular compensation, the sum of five
dollars per day each.
The sergeant-at-arms and foreman of the Council shall be allowed,
in addition to their regular compensation, the sum of three dollars
per day.
The clerk, foreman and sergeant-at-arms, heretofore mentioned,
shall present their accounts to the President ot the Council, who
shall certify to the correctness of the same, and such account shall
be presented to the Territorial Auditor, who shall issue his warrant
on the Territorial Treasurer, who shall pay the same out of any
moneys not otherwise appropriated.
And your concurrence is respectfully requested.
S. L. BAKER,
Sec'y of Council.
Mr Chaffee moved that the House do not concur in the Council
amendment, with an amendment so that the clerks of the Council
shall receive the same compensation as is allowed by the House.
The ayes and nays being called for and ordered, there were
Ayes-10. Nays-2.
Those voting in the affirmative were
Messrs Steele, Wilhite, Scudder, Chaffee, Whittemore, Witter
Barela, Garcia, Chilcott and Mr Speaker.
Those voting in the negative were
Messrs Noteware and Crocker.
Mr Noteware introduced J R No 6, supplemental to J R No 5,
which was
Read a first, second and third time.
The question recurring on the final passage of the resolution, and
The ayes and nays being called for and ordered, there were
Ayes-10. Nays-3.
Those voting in the affirmative were
Messrs Steele, Wilhite, Rankin, Chaffee, Noteware, Whittemore,
Crocker, Barela, Garcia and Chilcott.
Those voting in the negative were
Messrs Scudder, Witter and Mr Speaker.
So the was resolution adopted.
Mr Witter introduced J R No 7, relating to mail facilities across
-the Range, which was
Read a first, second and third time.
The question recurring on the final passage of the resolution, and
The ayes and nays being called for and ordered, there were
Ayes-13. Nays—O.
Those voting in the affirmative were
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Messrs Steele, Wilhite, Scudder,
Rank
in,
Chaffee, Noteware,
Whittemore, Witter, Crocker, Barela,
Garcia, Chilcott and Mr
Speaker.
So the resolution was concurred in.
Mr Chaffee offered the following resoluti
on:
Resolved, That Masters Noteware and Tow
tled to the thanks of this House for the pro nsend are justly entimpt and energetic manner in which they have discharged their duti
es in the capacity of
Pages of this House. Adopted.
The following message from the Council was
received and read:

Mr Speaker:

t

COUNCIL CHAMBER,
Nov. 7, 1861.

I am instructed by the Council to
inform the IIouse
Council has passed II B No
181, An act to incorporate that the
Creek fluming company.
the Cash
Also, H B No 172, An act to
incorporate the Gold Run
company.
tunnel
Also,II B No 173, An act to
rporate the Pioneer Tunnel
No 1, of Gold Hill, without ameinco
Co.
ndment.
Also, J R No 6, supplemental to J
No 5, without amendment.
And respectfully ask your concurreR
nce therein.
S. L. BAKER, Sec. of
Council.
Mr Wilhite introduced J R No 9, relative
to the pay of Chaplain,
which was
Read a first, second and third time.
The question recurring on the final pass
age of the resolution,
there were
Ayes-6. Nays-3.
Those voting in the affirmative were
Messrs Wilhite, Scudder,B
.arela, Garc
Those voting in the negative were ia, Chilcott and Mr Speaker.
Messrs Chaffee, -Whittemore and
Crocker.
So the resolution was passed.
The(following message from the Coun
cil was received and read:
COUNCIL CHAMBER,
Nov. 7, 1861.

Mr Speaker:
I am instructed by .the Council to info
rm the House that the
Council has concurred in House amendm
ent
s to Council amendments to H J R No 5, relative to pay
of
Cler
ks, &c„ of the first
Territorial Legislature.
Also, that the Council has passed H J R rela
tive to exchange of
statutes, without amendment.
S. L. BAKER, Sec. of Council.
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Mr Whittemore moved that the Journal of the last day's proceedings be referred to the committee on Printing. Carried.
Mr Scudder, from committee on Printing, reported the Journal
of the last day's proceeding as correct.
The report was received and adopted.
The following message from the pouncil was received:
COUNCIL CHAMBER,
Nov. 7, 1861.
Mr Speaker:
I am instructed by the Council to inform the House that the
Council has passed H J R No 8, relating to pay of chaplains, without amendment.
S. L. BAK ti:R, Sec. of Council.

A

The following message from the Governor was received and read:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,}
Denver, November 7th, 1861.
To the Speaker of the House of Representatives:
SIR! —I have approved and signed acts entitled:
An act supplementary to an act to incorporate the city of Denver
Joint memorial to the Postmaster-General.
An act concerning clerks of the courts.
An act to incorporate the Grand Lodge of Free and Accepted
Masons of Colorado.
An act to incorporate the Cash Creek and Lake Park Ditch Co.
An act to provide for the i ncrease and time of meeting of the
Legislature.
An act concerning the District and Supreme Comis.
An act to incorporate the Georgia Bar and Arkansas River
fuming company.
An act to incorporate the Fort St Vrain bridge company.
An act regulating the fees of officers,jurors and witnesses.
An act to incorporate the Altona town company.
Joint resolution relating to interchange of State Libraries.
Joint resolution fixing the compensation of Legislative officers.
An act to incorporate the Gold Run tunnel company.
Joint resolution, (supplemental.)
An act to incorporate the Iowa ditch company.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Wilhite moved that a committee of 2 from the House and one
from the Council, be appointed to wait on the Governor, and ask if
he has any further communication to make. Carried.
The chair announced as such committee on the part of the
XL:1118e, Messrs Chaffee and Wilhite.

Ina

C
a

a,

HOUSE JOURNAL.
0al

ed

!o.
he

rer

rs.

ry.

ne
. if

he

3g7

The following message from the Governor was received and
read:
EXE6UTIVE DEPARTMENT, COLORADO TER.
Denver, Nov.'7, 1861.
To the Speaker of the House of Representatives:—
SIR:—I have approved and signed acts entitled
An act to incorporate the Cash Creek fluming company.
An act to incorporate the Pioneer tunnelling company No 1.
Jbint Resolution relating to Chaplains.
Very respectfully,
WILLIAM GILPIN,
Governor of Colorado Territory.
Mr Wilhite, from the committee on Enrollment, made the following report:
Mr Speaker:—
Your committee on Enrollment would respectfully submit the
following list of bills, which had been reported at various times
during the last day.
H B's No's. 163, 155, 153, 161, 82, 183, 148, 106, 122, 159, 150,
164, 132, 47, 190, 185, J M No 7, II B's No's. 156, 171 85, 91, 113,
also, J H No's 5 and 8; H B's No'f3 139, 172, 181, 173; J R No 9
and H B No 60.
E. S. WILHITE, Chairman.
The following message from the Governor was received and
read:
EXECUTIVE DEPARTMENT, COLORADO TERRITORY,
Denver November 7th.
House
the
of
of
Speaker
Representatives:
To the
SIR: — I have approved and signed acts entitled:
An act concerning wills, executors and administrators.
Very respectfully,
WILLIAM GILPIN.
Governor of Colorado Territory.
Mr Chaffee from the committee appointed to wait upon the Governor, reported as follows:
Mr Speaker:—
Your committee of conference, to wait upon his Excellency, the
Governor of Colorado Territory, would iespectfully report that the
Governor has no special message or communication, to this House,
but requests us to express his cordial approval of our official acts
as being full, able, complete and eminently patriotic.
E. S. WILHITE,
J. B. CHAFFEE.
that
moved
a committee of two be appointed to wait
Mr Crocker
upon the Council and inform them that the House is ready to
adjourn. Carried.
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The chair announced as such committee
Messrs Crocker and Scudder.
Mr Scudder, from the committee appointed to wait upon the
Council, reported that the Council was ready to adjourn.
Mr Crocker moved that the House adjourn sine die. Carried.
After a closing prayer by the Chaplain, the Speaker pronounced
the House adjourned sine die, in pursuance of law and the order of
the House.
F. H.PAGE, CHIEF CLERK.

