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INTRODUCTION 
 

The State Judicial Department and the Department of Corrections jointly submit this third 

Annual Report on Sexually Violent Predators (SVPs). The report is prepared in accordance with 

the provisions implemented in House Bill 07-1172. Pursuant to section 18-3-414.5(4), C.R.S.: 

On or before January 15, 2008, and on or before January 15 each year thereafter, the 
Judicial Department and the Department of Corrections shall jointly submit to the 
judiciary committees of the Senate and House of Representatives, or any successor 
committees, to the Division of Criminal Justice in the Department of Public Safety, and 
to the Governor a report specifying the following information: 
 
a) the number of offenders evaluated pursuant to this section in the preceding twelve 

months; 
 
b) the number of sexually violent predators identified pursuant to this section in the 

preceding twelve months; 
 

c) the total number of sexually violent predators in the custody of the Department of 
Corrections at the time of the report, specifying those incarcerated, those housed in 
community corrections, and those on parole, including the level of supervision for 
each sexually violent predator on parole; 

 
d) the length of the sentence imposed on each sexually violent predator in the custody of 

the Department of Corrections at the time of the report; 
 

e) the number of sexually violent predators discharged from parole during the preceding 
twelve months; 

 
f) the total number of sexually violent predators on probation at the time of the report 

and the level of supervision of each sexually violent predator on probation; and 
 

g) the number of sexually violent predators discharged from probation during the 
previous twelve months. 
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BACKGROUND OF SEXUALLY VIOLENT PREDATOR (SVP) LAWS 
 

In 1997 the Colorado General Assembly passed Senate Bill 97-84 which enacted the Sexually 

Violent Predator (SVP) law. The statute applied to the following five enumerated offenses for 

persons convicted on or after January 1, 1999:   

 Sexual Assault in the First Degree 

 Sexual Assault in the Second Degree 

 Felony Sexual Assault in the Third Degree 

 Sexual Assault on a Child 

 Sexual Assault on a Child by One in the Position of Trust 

 

At that time the district attorney or the probation department had discretion to request the court 

to make a finding that the defendant was a SVP. A SVP designation resulted in the defendant 

being subjected to lifetime quarterly registration. 

 

In 1998 the General Assembly clarified that the SVP provisions applied only to persons 18 years 

of age or older on the date of offense or less than 18 years of age and tried as an adult. In 

addition, the definition of conviction was expanded to include a plea of guilty or a plea of nolo 

contendere.   

 

In 1999 changes were made to reflect that the offense date must be on or after July 1, 1997 with 

a conviction date on or after July 1, 1999. The statute was changed to require the court to order a 

SVP risk assessment for an offender convicted of one of the five enumerated offenses at the time 

of the presentence investigation report, to make findings of fact and to enter an order concerning 

whether the defendant was a SVP. Also in 1999 the statute was amended to reflect that the parole 

board would make specific findings regarding SVP when considering release on parole for an 

offender convicted of one of the five enumerated offenses and based on results of an SVP 

assessment conducted by the Department of Corrections. Finally, in 1999 the General Assembly 

added part 9 of Article 13 of Title 16, C.R.S., to require community notification as a 

consequence of a SVP finding.  
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In 2000 the statute was amended to reflect changes in the labeling of sexual assault statutes 

including the renaming of Third Degree Sexual Assault to Unlawful Sexual Contact.   

 

In 2001 the statute was changed to transfer responsibility of the SVP assessment to the probation 

department at the time of the presentence report. The court was no longer required to make an 

order requiring the SVP assessment, only to rule whether the defendant was an SVP. Posting of 

sexually violent predators on the Colorado Bureau of Investigations internet website was also 

included.  

 

In 2006 the SVP statute was expanded to include attempts, solicitations, or conspiracies to 

commit one of the five enumerated offenses. “Convicted” was amended to include a defendant 

having received a deferred judgment and sentence. The time for conducting the SVP assessment 

was changed from “at the time of presentence investigation report is conducted” to “when a 

defendant is convicted.” The statute as amended allows a previous SVP assessment within the 

prior 6 months to be used or waives the requirement if the defendant has previously been 

designated a SVP. The parole section of the statute was expanded to require the SVP assessment 

not only when considering release on parole but also discharge. The legislation specifically 

cross-referenced the community notification statute.   

 

In 2007 the statute was expanded to require the submission of the SVP report by Judicial and the 

Department of Corrections to the judiciary committees of the Senate and House of 

Representatives, or any successor committees, to the Division of Criminal Justice in the 

Department of Public Safety, and to the Governor.  

 

In 2008, HB 08-1247 required the Department of Corrections to notify the court if it receives a 

mittimus that does not indicate whether or not the court identified a defendant as a SVP. This 

legislation enables the Department of Corrections to return the defendant to the custody of the 

sheriff for transport to the court for the determination. 
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SEXUAL PREDATOR RISK ASSESSMENT SCREENING INSTRUMENT 

The Sexual Predator Risk Assessment Screening Instrument was developed in 1998 by the 

Office of Research and Statistics in the Division of Criminal Justice. The most recent version, 

dated January 2008 is provided as Attachment A.     

 

Sexually Violent Predator (SVP) is an offender who meets the following criteria: 

1.   Eighteen years of age or older as of the date the offense is committed or who is less than 

eighteen years of age as of the date the offense is committed but is tried as an adult 

pursuant to section 19-2-517 or 19-2-518, C.R.S. 

2. Convicted on or after July 1, 1999 of one of the following offenses or of an attempt, 

solicitation, or conspiracy to commit one of the following offenses committed on or after 

July 1, 1997. 

A. Sexual assault, in violation of section 18-3-402, C.R.S., or sexual assault in the 

first degree, in violation of section 18-3-402, C.R.S., as it existed prior to July 1, 

2000; 

B.   Sexual assault in the second degree, in violation of section 18-3-403, C.R.S., as it 

existed prior to July 1, 2000;  

C.   Unlawful sexual contact, in violation of section 18-3-404(1.5) or (2), C.R.S., or 

sexual assault in the third degree, in violation of section 18-3-404(1.5) or (2), 

C.R.S., as it existed prior to July 1, 2000; 

D.   Sexual assault on a child, in violation of section 18-3-405, C.R.S.; or 

E. Sexual assault on a child by one in a position of trust, in violation of section 18-3-

405.3, C.R.S. 

3. Whose victim was a stranger to the offender or a person with whom the offender established 

or promoted a relationship primarily for the purpose of sexual victimization; and 

4.  Based upon the results of the most current revision of the Sexually Violent Predator Risk 

Assessment Screening Instrument, which includes an assessment for the presence of a 

mental abnormality, developed by the Division of Criminal Justice in consultation with 

and approved by the Sex Offender Management Board established pursuant to section 16-

11.7-102 (1), C.R.S., is likely to subsequently commit one or more of the offenses 

specified above under the circumstances specified above. 
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CHANGES TO THE SVP ASSESSMENT SCREENING INSTRUMENT 

Only two legislative changes resulted in substantive changes to the SVP instrument. In May 

2006 the specific crimes that qualified a sex offender for an SVP assessment were expanded to 

include inchoate crimes. In August 2007 the instrument was modified to provide probation 

officers and DOC staff with direction on how to complete an assessment if the offender refuses 

to participate in the interview and a new section, Part 3C, was added. A score of 3 or more on 

this 6-item risk scale increases the probability that an offender will score in the high risk group to 

reoffend. 

 

DATA REPORTING 

The required information is reported below by the Department of Corrections and the Division of 

Probation Services within the State Judicial Department. The preceding 12-month period is 

defined as calendar year 2009 (January 1, 2009 through December 31, 2009), unless otherwise 

denoted, and the population figures are reported as of December 31, 2009, representing the 

population at the time of the report. 

 

DEPARTMENT OF CORRECTIONS RESPONSE 

The Department of Corrections implemented new information systems to identify offenders who 

have not previously been evaluated under the SVP provisions and capture the scoring instrument 

electronically. These enhancements facilitated the reporting of the information presented in the 

table on the next page. 
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Report 
Requirement 

Item Required Data 

Department of 
Corrections 

Response 
(a) Number of offenders evaluated in calendar year 2009 283 
(b) Number of sexually violent offenders identified in 

calendar year 2009 
37 

Total number of sexually violent predators as of 
December 31, 2009: 

  (c) 

 Prison 414 
   Community Corrections Transition 0 
  Total Incarcerated Population 414 
  Supervised on Parole (Level of Supervision):   
   ISP/Maximum 24 
   Out of State Parolee 3 
  In Custody:   
   County Jail/CMRC 3 
   INS Deportation/Detainer Out of State 5 
 Absconders 1 
  Total Parole Population 36 

(d) Average Length of Sentence:   
     Incarcerated Population (413 offenders*) 25.6 years 
     Parole Population (36 offenders) 2.2 years 

(e) Calendar Year 2009 Discharges:   
   from parole 13 
   from prison 11 

*Excludes one offender with a life with no parole sentence. 

 

The Division of Adult Parole, Community Corrections and YOS is responsible to supervise SVP 

offenders in all division programs (i.e., residential community corrections, intensive supervision 

program for inmates, regular parole and intensive supervision program for parolees). Regardless of 

the program, SVPs are the most intensely supervised offenders and are managed according to the 

standards established by the Sex Offender Management Board pursuant to C.R.S. 16-11.7-101 

through 106. Using a designed level system, each SVP is required to make daily telephone contact, 

attend weekly office visits with their parole officer and adhere to mandatory curfews. Community 

Parole Officers are required to conduct home visits, employment verifications, and staffing with 

approved treatment providers. Curfews are managed with electronic monitoring to include GPS, 

home detention and the electronic paging system. Residential program placement, following 
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acceptance by local community boards, may also be a condition of parole. All SVP offenders 

remain classified as "maximum" supervision throughout their period of parole supervision. 

 

PROBATION RESPONSE 

Using E-Clipse, the State Judicial Department’s case management information system, staff at the 

Division of Probation Services selected data associated with offenders convicted of one of the 

following SVP qualifying offenses (including attempts, solicitations, or conspiracies as well as 

deferred judgment and sentences) for calendar year 2009 for review in preparation of this report.  

 Felony sexual assault, in violation of section 18-3-402, C.R.S., or sexual assault in the 
first degree, in violation of section 18-3-402, C.R.S. as it existed prior to July 1, 2000; 
Misdemeanor sexual assault, in violation of 18-3-402(1)(e). (“At the time of the 
commission of the act, the victim is at least fifteen years of age but less than 
seventeen years of age and the actor is at least ten years older than the victim and is 
not the spouse of the victim.”) 

 
 Felony sexual assault in the second degree, in violation of section 18-3-403; C.R.S. as 

it existed prior to July 1, 2000;  
 
 Felony unlawful sexual contact, in violation of section 18-3-404(1.5) or (2), C.R.S., 

or felony sexual assault in the third degree, in violation of section 18-3-404(1.5) or 
(2), C.R.S. as it existed prior to July 1, 2000; 

 
 Felony sexual assault on a child, in violation on section 18-3-405; or 
 
 Sexual assault on a child by one in a position of trust, in violation of section 18-3-

405.3. 
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Report 

Requirement 
Item 

 
 

Required Data 

 
State Judicial 

Response 
(a) Number of offenders evaluated in Calendar Year 2009 1 870 

(b) Number of sexually violent predators identified in 
Calendar Year 2009 
 
Sentenced to DOC 64 
Sentenced to Probation 13 

       

77 

(f) Total number of sexually violent predators with a sentence 
to probation as of December 31, 2009 2 
 
Level of Supervision: 
 
Sex Offender Intensive 
Supervision Probation (SOISP) 
Level of Supervision 

9 

Administrative SOISP Level 
(Currently serving a DOC or Jail 
concurrent sentence) 

17 

Regular Probation Administrative 
Level (Out of State) 

1 

Non-SOISP Supervision Level 1 
Revocation Pending (under 
SOISP supervision) 

2 

 

30 

(g) Number of sexually violent predators discharged from 
probation during the previous 12 months (Sentenced to the 
DOC) 

5 

 
 

Between January 1, 2009 through December 31, 2009, 870 adults convicted of one of the five (5) 

qualifying sexually violent predator crimes received an SVP evaluation/assessment. Of those 

offenders assessed, the court made a finding of SVP for 77 offenders.   

 

                                                 
1 Number of offenders referred for evaluation includes those cases that are referred to the Probation Department for a 

presentence investigation report.   
2 Probationers in the State of Colorado are assessed to determine their level of risk and need.  The assessment results 

are used to determine program placement, intensity of supervision and to develop a case plan with anticipated 
contacts, goals and outcomes.   
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As of December 31, 2009, a cumulative total of 30 adult sex offenders have been identified as a 

sexually violent predator and have received a probation sentence.  

 

In CY 2009, 64 adult sex offenders were sentenced to DOC and 13 were granted probation with a 

concurrent jail or DOC sentence as a condition of probation. 

 

There have been 5 offenders identified as sexually violent predators discharged from probation in 

CY 2009. Of these, 2 offenders were revoked for a new felony; 1 offender was revoked for a 

technical probation violation; and 2 offenders were revoked for a new misdemeanor offense.   

 

The sex offender intensive supervision program (SOISP) is designed to provide the highest level of 

supervision to adult sex offenders who are placed on probation. Sex offending behavior is a life-

long problem in which the goal is not “curing” the offender, but rather management or control of 

the assaultive behavior. The goal of intensive supervision for sex offenders is to minimize the risk 

to the public to the greatest extent possible. The State of Colorado has adopted a model of 

containment in the supervision and management of sex offenders. Depending on the offender, 

elements of containment may include severely restricted activities, daily contact with an offender, 

curfew checks, home visitation, employment visitation and monitoring, drug and alcohol 

screening, and/or sex offense specific treatment to include the use of polygraph testing. SOISP 

consists of three phases, each with specific criteria that must be met prior to a reduction in the level 

of supervision. 

 

Administrative probation cases are active cases; however, they do not receive direct services at the 

current time. Examples of an administrative case may include an offender who is in the 

Department of Corrections, jail or work release as a condition of probation.    

 

SUMMARY 

The Department of Corrections and State Judicial continue to collaborate to ensure proper 

exchange of information and identification of offenders falling under the statutory provisions for 

sexually violent predators. Each agency continues to improve their internal information systems to 

facilitate more accurate tracking and monitoring of the SVP process.  
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                                                                              PART 3A 
COLORADO  SEXUALLY VIOLENT PREDATOR ASSESSMENT SCREENING INSTRUMENT 

 Probation Officers are required to complete items 1-6. 
SOMB Evaluators are responsible for items 7-10. 
Trained DOC Staff/Contractor will complete items 1-10.    

P 7 of 9 

3A.   SOMB SEX OFFENDER RISK SCALE (SORS) 
Pursuant to 16-11.7-103(4)(c.5), C.R.S., the Division of Criminal Justice worked in consultation with the Sex Offender 
Management Board (SOMB) to develop an actuarial risk assessment scale to be used in the identification of an offender’s 
risk to fail supervision/treatment. Data on demographic, index crime, criminal/juvenile history, sexual history and 
therapy/attitude characteristics were studied. This research is described in the SVP Handbook. Failure was measured at 
12 and 30 months, and 5 years. Research conducted by DCJ in 2007 found that adult sex offenders scoring 4 or 
more on the 10-item scale below were three times as likely to be arrested for a violent crime as someone scoring 
below 4.  Men and women who score 0-3 are considered low risk. Women who score 4-8 are considered high risk 
but the probability for revocation is unknown due to the small number of women in the study.    
 
Each item is scored 1 (YES) or 0 (NO). Please indicate the data source(s) (the list of sources can be found on page 3).    
In the event that the offender refuses to participate in the interview required to complete all 10 items on this scale, please 
proceed to Part 3C. Please see the SVP Handbook for further information on each of the items below. 

P Probation Officer or Trained DOC Staff Please Complete Items 1 through 6 
NA YES NO  

   1.   The offender has one or more juvenile felony adjudications. (Include sex offenses, 
attempts and conspiracies, but not deferred judgments/adjudications or misdemeanors). 
Data Source(s)       

   2.   The offender has one or more prior adult felony convictions. (Include sex offenses, 
attempts and conspiracies, and deferred judgments/sentences). 
Data Source(s)       

   3.   The offender was employed less than full-time at arrest.   This does not apply to women.   
(Part-time, sporadic, or day labor is not considered full-time  Full time student or multiple, concurrent, 
stable part-time jobs are considered full-time employment. Being disabled or retired is not considered full-
time employment and must be coded yes. Full -time work refers to 35 or more hours per week). 
Data Source(s)       

   4.   The offender failed first or second grade.  (Whatever the reason, if the offender failed these 
grades in elementary school, and was held back or repeated the grade, this item scores “yes”. Score “no” 
for individuals who were unable to attend grammar school. Probation Officers may need to work closely 
with the SOMB evaluator and polygraph examiner to obtain this information). 
Data Source(s)       

   5.   The offender possessed or threatened a weapon during the current crime. (A weapon 
is defined as a gun, knife, or object that could be used to intimidate or harm a victim. The offenders need 
only to possess or threaten use of the weapon during the crime, not use the weapon.  If the victim was led 
to believe that a weapon was present, regardless if it was, score this criterion “yes”). 
Data Source(s)       

   6.   The victim had ingested or was administered alcohol or drugs during or 
immediately prior to the current crime. 
Data Source(s)       

E  SOMB Evaluator or Trained DOC Staff Please Complete Items 7 through 10 

   7.   The offender  was NOT sexually aroused during the current crime.   This does not apply 
to women.   (Sexual arousal refers to an erection.  The erection must have been sustained throughout the 
sexual assault. Data sources include self-report and/or corroborating documentation such as the victim 
report and police report).   Note: If the offender was NOT aroused, mark yes). 
Data Source(s)       

These last three items on this scale are scored from the Colorado Sex Offender Management Board (SOMB) Checklist (attached).    
   8.   The offender scored 20 or above on the COLORADO-SOMB Denial Scale. 

   9.   The offender scored 20 or above on the COLORADO-SOMB Deviancy Scale. 
Responses from the Deviancy Scale reflect:  Current Behavior and/or   Time of Crime 

   10.   The offender scored 20 or below on the COLORADO-SOMB Motivation Scale. 

      TOTAL (Add up all the “Yes” responses in Part 3A) 
Meets DCJ SORS SCALE Criteria: (Total score of 4 or more “Yes” responses for both men and women). 
 

 Yes  No 
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SOMB CHECKLIST 

(The three required scales for items 8-10 on Part 3A) 
 

Please endorse each of the following items as they apply to the client: “0” means “does not apply at all” to a “5” meaning “applies very 
much”.    

 
Date:       CR#:       SS#:       
Client Name:       
SOMB Evaluator Name:       Referring Probation Officer Name:       

 
 Not at all…Very Much 

DENIAL  
Denies actual facts of offense. 0 1 2 3 4 5 

Denies wrongness of actions. 0 1 2 3 4 5 

Minimizes prior sex offenses. 0 1 2 3 4 5 

Portrays self as victim. 0 1 2 3 4 5 

Blames others for the crime. 0 1 2 3 4 5 

Holds grudges against “system”. 0 1 2 3 4 5 

Says victim “wanted it”. 0 1 2 3 4 5 

Says therapy is unnecessary. 0 1 2 3 4 5 

  
DEVIANT SEXUAL PRACTICES  
Has no socially appropriate sexual outlet. 0 1 2 3 4 5 

Engages in many forms of deviant sexuality. 0 1 2 3 4 5 

Obsessed with deviant sexual practices. 0 1 2 3 4 5 

Engages in bizarre sexual practices. 0 1 2 3 4 5 

Poor control of sexual behavior. 0 1 2 3 4 5 

Talks constantly about sex. 0 1 2 3 4 5 

Nothing seems “off limits” sexually. 0 1 2 3 4 5 

Masturbation is compulsive or excessive. 0 1 2 3 4 5 

Deviant Sexual Practice Responses Reflect:   Current Behavior and/or   Time of Crime    
  
MOTIVATION  
Verbalizes desire for treatment. 0 1 2 3 4 5 

Agrees with court order for intervention. 0 1 2 3 4 5 

Pays attention to evaluator. 0 1 2 3 4 5 

Arrives for appointments on time. 0 1 2 3 4 5 

Is positive about evaluator’s testing. 0 1 2 3 4 5 

Actively participates in evaluation. 0 1 2 3 4 5 

Completes evaluation requirements. 0 1 2 3 4 5 

Seeks additional help. 0 1 2 3 4 5 
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